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REPORT OF THE REGISTER OF COPYRIGHTS FOR THE
FISCAL YEAR 1927-28

WasHiNGTON, D. C., July 9, 1928.
Sm The copyright business and the work of the copy-
right office for the fiscal year July 1, 1927, to June 30,
1928, inclusive, are summarized as follows:

RECEIPTS

The.grosst receipts during the year were $201,054.49, foee, ote, )

A balance of $16,476.46, representing trust funds and
unfinished business, was on hand July 1, 1927, making
a total sum of $217,530.95 to be accounted for. Of this
amount the sum of $5,571.69 was refunded as excess fees
or as fees for articles not registrable, leaving a net bal.
ance of $211,959.26. The balance carried over to July
1, 1928, was $16,791.61 (representing trust funds and
total unfinished business), leaving fees applied during
the fiscal year 1927-28 and paid into the Treasurv,
$195,167. 65.
The annual applied fees since July L 1897 are:

1897-98__________ $55,926.50 | 1913-14__________ 3120 219. 25
1898-90__________ 58,267.00 | 1914-18__________  111,922.75
1809-1800.... . oo 65, 206.00 | 191518 . ..._ 112, 986.85
19061801 _____ 63, 687.50 | 1916-17_________ 110, 077. 40
1901-2_ - _____._ 64,087.00 | 1917-18________._ 108, 362, 40
19023 . __._ 68,874.50 | 1818-19__________ 113, 118. 00
19034 ____ 72,620.00 | 1919-20___...____ 126, 402. 25
12045 e 78,068.00 | ¥920-8Y__________ 134, 516. 15
1905-8___ . _.___ 80,1988.00 | 1921-22___ .. __. 138, 516. 15
19067 e 84,685, 00 | 1922-28. .o - 149, 297. 00
19078 . 82,387.50 [ 1928-24.._________ 162, 544. 90
1908-9. . .o - 83,816.75 | 1924-25. .. __..__ 166, 909. 55
1900-10. ... __ 104, 644.95 | 1925-26__ ... ___ 178, 307. 20
1910-11.__..___. 109,913.95 | 1926-27__________ 184, 727. 60
191312, ... __ 116,685. 05 | 192928 ... . 195, 167. 65
1912-18 e 114, 980. 60

Total._..__ . 8,415,802. 40

EXPENDITURES

The approprla,tlon made by Congress for salaries in  Selarien.
the c0pyr1ght office for the fiscal year ending June 30,
1928, was $183,100. The total expenditures for salarxes
was $1s2 959.58, or $12,208.12 less than the net amount of
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fees earned and paid into the Treasury during the corre-
sponding year. The expenditures for supplies, including
stationery and other articles and postage on foreign mail
matter. ete., was $1,495.64, leaving a balance for the year
of $10,712.48 to the credit of the office.

During the 31 fiscal years since the reorganization of
the copyright office (from July 1, 1897, to June 30, 1928)
the copyright fees applied and paid into the Treasury
have amounted to $3,415,802.40, and the total copyright
registrations namber 3,816,222,

The fees earned ($3,415,802.40) were larger than the
appropriations for salaries used during the same period
($2,904.954.93) by $510,847.47.

In addition to this direct profit, the large number of
over six and one-half million books, maps, musical works,
periodicals, prints, and other articles deposited during
the 31 years were of substantial pecuniary value and of
such a character that their accession to the Library of
Congress throngh the copyright office effected a large
saving to the purchase fund of the Library equal in
amount to their price.

COPYRIGILT ENTRIES AND FEES

The registrations for the fiscal year numbered 193,914.
Of these 183,211 were registrations at $1 each, including a
certificate, and 5,256 were registrations of photographs
without certificates at 50 cents each. There were also
5447 registrations of renewals at 50 cents each. The
fees for these registrations amounted to a total of
$188,562.50.

COPYRIGHT DEPOSITS

The total number of separate articles deposited in com-
pliance with the copyright law which have been regis-
tered during the fiscal year is 310,209. The number of
these articles in each class for the last five fiscal years is
shown in Exhibit E.

It is not possible to determine exactly how completely
the works which claim copyright are deposited, but as title
cards are printed and supplied upon request to other
libraries for all books received bearing United States
notice of copyright the demand for such cards for works
not received furnishes some indication of possible per-
centage of failure to deposit.
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In response to inquiries received during the year from fequests for
the card division, the accessions division, law division,
and the reading room in regard to 316 books supposed to
have been copyrighted but not discovered in the Library,
it was found that 31 of these works had been received and
were actually in the Library, 16 books had been deposited
and were still in the copyright office, 11 works were either
not published, did not claim copyright, or for other valid
reasons could not be deposited, while in the case of 36
works no answers to our letters of inquiry had been re-
ceived up to June 30, 1928. Copies were received of 222
works in all in response to requests made by the copy-
right oftice during the period of 12 months for works
published in recent years.

Our copyright laws have required the deposit of copies
for the use of the Library of Congress. The act of 1909,
which expressly provided for such deposit in order to se-
cure the registration of the work, still insisted upon a
deposit of two copies of American books for the benefit
of the Library. DBut to check the useless accunulation of
such copies in the copyright office it is provided that the
Librarian of Congress shall determine (1) what books or
other articles shall be transferred to the permanent col-
lections of the Library of Congress, including the law
library; (2) what other books or articles shall be placed
in the reserve collections of the Library of Congress for
sale or exchange; or (3) be transferred to other Govern-
mental libraries in the District of Columbia for use
therein. The law further provides (4) that articles
remaining undisposed of may upon specified conditions
be returned to the authors or copyright proprietors.

During the fiscal year a total of 113,226 articles de- Jfineferred to
posited have been transferred to the Library of Congress.

This number included 28,102 books, 71.367 periodical
numbers, 6,382 pieces of music, 4,724 maps, and 2,651
photographs and engravings.

Under authority of section 59 of the act of March 4, Transfers to
1909, there were transferred during the fiscal year to
other governmental libraries in the District of Columbia
“ for use therein,” 8,238 books. Under this transfer, up
to June 30, 1928, the following, libraries have received
books as indicated below :

Department of Agriculture, 3,549 ; Department of Com-
nerce, 14,344; Navy Department, 1,827; Treasury De-
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partment, 1,496; Bureau of Education, 16,336; Federal
Trade Commission, 12,013 ; Bureau of Standards, 2,094;
Surgeon General’s library, 6,120; Walter Reed Hospital,
1,103; Engineer School, Corps of Engineers, 3,153; Sol-
diers’ Home, 1,497 ; Public Library of the District of Co-
lambia, 42,747. A number of other libraries have re-
ceived a smaller number of books, under 1,000 volumes.

The copyright act of 1909 authorizes the return to
copyright claimants of such deposits as are not needed by
the Library of Congress or the copyright office, after due
notice as required by section 60. In response to special
requests, 5,469 motion-picture films and 97,426 deposits in
other classes have been so returned during the fiscal year.

INDEX AND CATALOGUE OF COPYRIGHT ENTRIES

All copyright entries are promptly indexed. The in-
dex cards are ultimately intercalated into the great card
indexes now covering all classes of copyright entries from
1897 to date. DBut these cards are first used as copy for
the printed Catalogue of Copyright Entries, the current
numbers of which bind up, with annual indexes, to cover
for each class all the entries made for the calendar year.
The annual volumes for 1927 are all complete, except the
annual index for part 1, group 2, containing pamphlets,
leaflets, contributions to periodicals, dramatic composi-
tions, and motion pictures, and maps. This index covers
more than 70.000 entries and will make a close-printed
double-column volume of more than 500 pages.

Beginning with the year 1928, the copyright entries for
dramas and motion pictures will make a separate part of
the catalogue (part 1, group 8) and will be printed in
monthly numbers. '

By the act of Congress %ﬁ;mved May 23, 1928, the sub-

alogue has been increased, the
complete catalogue for the year being supplied for $10
and the separate parts as follows: .

Part 1, group 1, books proper, $3; part 1, group 2,
pamphlets and maps, $3; part 1, group 3, dramatic com-
positions and motion pictures, $2; part 2, perjodicals, $2;
part 3, musical compositions, $3; part 4, works of art,
photographs, prints, and pictorial illustrations, $2; sin-
gle numbers (except book leaflets), 50 cents; annual in-
dexes, each, for complete calendar year, $2; all parts for
complete calendar year, $10.
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Summary of copyright business

3alance on havnd July 1, 1927 o ____ $16, 476, 48 Summary of
sross receipts July 1, 1927 to June 30, 1928__________ 201, 054, 49 Sop¥rivhé bus-
Total to be accounted for__________________ 217, 530. 95
Refunded . __ o 5, 571. 69
Balance to be accounted for___._._____ e 211, 959. 26
Applied as earned fees________________ $195, 167. 65
Balance carrled over to July
1, 1928:
Trust funds. . _______ $16,182. 61

'nfinished business_____ 609, 0
—_—  16,791.61

e

211, 959. 26
Fees for fiscal year

Fees for registration, including certificates at $1 each_ $188, 211, 00
Fees for registration of photographs without certifi-

cates, at 50 cents each____._____________________ 2, 628. 00
Fees for registration of renewals, at 50 cents each___ 2, 723. 50

Total fees for registrations recorded_________ 188, 662. 50
Fees for certified copies of record at 50
cents each - _____ $1, 218, 50
Fees for recording assignments___________ 4, 521. 00
Searches made and charged for at the rate
of 50 cents for each hour of time con-

sumed._ oo - 851. 50
Notice of user recorded (musie) _____.____ 288. 25
Indexing transfers of proprletorshlp______ 225. 90
—_—  6,6058.16
Total fees for the fiscal year 1927-28__________ 195, 167. 65
Entries
Number of registrations_______________________ - 188, 467
Number of renewals recorded . __________ B, 447
 Totalecoeoooooe S 198, 914
Number of certified copiles of record. .- 2,437
Number of assignments recorded or copled_ . .-~ 4,101

A large part of the business of the copyright office is Correspondenoa
done by correspondence. The total letters and parcels
received during the fiscal year numbered 208,196, while
the letters, parcels, etc., dispatched numbered 218.558.

CONDITION OF COPYRIGHT OFFICE BUSINESS

On July 7, 1928, the remittances received up to the Candition of our-
third mail of the day had been recorded, the account™ wors ’
books of the bookkeeping division were balanced for
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June, the linaneinl statements were prepared for the
Treasury Departient, and all earned fees to June 30 had
been paid into the Treasury.

COPYRIGHT OFFICE PUBLICATIONS

The United States copyright laws in force, Bulletin
14, was reprinted dnring the year.

The act of May 23, 1928, amending sections 57 and 61 of
the copyright. act of Mareh 4, 1909, to incrense the copy-
right fees, has been printed as Information Clirenlar No.
65. (1 p. 8.) Several administrative circulars were
printed to eall special attention to this increase in copy-
right fees, effective July 1, 1928, and these were freely
distributed in the outgoing letters of the copyright office.

Information Circular No. 4 B, giving the text of the
protocol, dated March 30, 1914, to the International Copy-
right Convention revised at Berlin in 1908, was reprinted,
and the text of the new revised convention. signed at
Rome on June 2, 1928, was printed in the original French
with English translation, as Information Circular No.
4 C.

COPYRIGHT LEGISLATION

On May 23, 1928, the President approved an act to
provide for a general increase in fees for the registration
of copyright claims and for other services rendered by
the eopyright office. This act also increased the subscrip-
tion price for the Catalogue of Copyright Entries. As -
explained in last year’s report (19206-27, pp. 212-213)
the fees in force for copyright registration were fixed by
law as far back as 1831, and were inadequate under pres-
ent conditions. The change effected is an increase of the
registration fee for published works from $1 to $2, the
certificate of copyright bein®included in this charge.
The old fee of $1 for registration was retained unchanged
for all wnpublished works. The act also provides that
while the new fee for published photographs is fixed at
$2 with certificate, in cases where no certificate is required
the fee is only $1. The new fee for recording copyright
assignments and other papers is now based upon the
record-book page, instead of the number of words in the
document, to accord with the use of the photostat machine
in making the copies. The registration of the claim for
the renewal of the copyright for the second term of 28
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18 changed from 50 cents to $1, and the fee for
he to 1 for each full hour of time consumed.
mbmriptlon price for the Catalogue of Copynght Prics 3{ ate
#x has remained at $5 per year, as fixed in 1891,
twithstanding that the annual printed pages increased
“less than 1,400 pages to over 13,000. The present
t&éﬁ&! the subscription price at $10 the year for the
fill eatalogue, and provides that the prices for the sepa-
‘¥ate parts of the catalogue shall be fixed “at such prices
-y be determined to be reasonable.” The prices per
FAP are as follows:
" Part 1, group 1, books proper, $3; part 1, group 2, ¥ew ;'v‘gtmp-
pamphlets and maps, $3; part 1, group 3, dmmatlc com-
Jomitions and motion plctm'eq. ‘62 part 2, perlodlcalq $2;
part 3, musical compositions, $3; part 4 works of art,
,ﬁowgraphs, prints, and pictorial lllustratlon , 2.
+:JHl8 to secure this increase were mtloduced in the Bils to tncrease
#ixty-ninth Congress but failed of enactment during the
mg hours of the short session. A new bill was intro-
&gmd in the Seventieth Congress on December 7, 1927,
by Hon. Albert H. Vestal. identical in text with the old
‘, 1§ (H. R. 16548, 69th Cong., 2d sess.), except to provide
M the act should go into effect on July 1, 1928. On
Japuary 4, 1928, this bill was introduced in the Senate by
Hon, Jesse H. Metcalf (S. 2161).* Hearings were held
by the House Committee on Patents on Junuary 20, 1928,
and by the Senate Committee on Patents on April 3, 1928,
The House bill was favorably reported on January 23,
1828." and was passed by the House on February 6, 1928.
On February 7 the House act was presented to the Sen-

V1927 (Dec. T). A bill to amend sectlons 37 and 61 of the act entitled
“An act to amend and consolidate the acts respecting copyright,” ap-
proved Mar. 4, 1909. Introduced by Mr. Vestal. H. R. 8104, 70th Cong.,
int #can, 3 pp. 4°. Referred to the Committee on Patents.

t1028 (Jan. 4). A bill to amend sectlons 57 and 81 of the act entlitled
“An nct to amend and consolidate the acts respecting copyright,” approved
Maue. 4, 1909, Introduced by Mr. Metcalf. 8. 2161, 70th Cong., 1st sess.
& pp. 4°. Referred to the Committee on Patents.

41928 (Jan. 23). A bih to amend sections 57 and 61 of the act entitled
“An act to amend and consolidate the acts respecting copyright,” approved
Mar. 4, 1909. H. R. 6104 (Rept. No. 353), 70th Cong., 1st sess. 3 pp.
4v, Committed to the Committee of the Whole MHouse on the state of the
'nlon.

1928 (Jan. 23). Amend and consolidate the acts respectlng copyright
Mr. Vestal, from the Committee on Patents, submitted the following re-
port (to accompany H. R. 6104). H. R. Rept. No. 333, 70th Cong., 1st
weon, 2 pp.  Se,




Divisible copy-
right. Bill
H. R. 8918,

8 RRPORT OF THE REGISTER OF COPYRIGHTS

ate.* was favorably reported by Hon. Charles W. Water-
man from the Senate Committee on Patents on April 24,
and passed the Senate on May 8, with an amendment to
correct a slight typographical error which had occurred
in the reprinting of the bill. With this amendment the
bill was again passed by the House on May 18. It was
signed by the Speaker and Vice President on May 19,
was presented to the President on May 21, and was ap-
proved by the President on May 23, 1928.% The text of
the act as well as the House report are printed in Adden-
dum I, pages 28-31.

The bill introduced and reported in the Sixty-ninth
Congress known as the © Divisible copyright bill,” provid-
ing that “all rights comprised in a copyright are several,
distinct, and severable” (H. R. 16808), was reintroduced
in the Seventieth Congress on January 9, 1928 (H. R.
8913)." Hearings took place before the House Com-
mittee on Patents on March 2 and 20, 1928, and the bill
was favorably reported on April 2.* Another hearing
was had on April 20,° but no further action resulted. On

41928 (Feb. 7). An act to amend scetions 37 and 61 of the act entitled
“An act to umend and consolidate the acts respecting copyright,” ap-
proved Mar. 4, 1909. In the Senate of the United States. H. R. 6104,
70th Cong., 1st sess. 3 pp. 4 Referred to the Committee on I'atents.

51928 (Apr. 24, legisiative day Apr. 20). An act to amend sections 5T
and 61 of the act entltled “An act to amend and consolidate the acts
respecting copyright,” approved Mar. 4, 1909. In the Senate of the
United States. H. R. 6104 (8. Rept. No. 883), 70th Cong., 18t sess. 3 pp.
4°, Referred to the Committee on Patents. .

1928 (Apr. 24, legislative day Apr. 20). Amend and consolidate the
acts respecting copyright. Mr. Waterman, from the Committee on Patents,
submitted the following report (to accompany H. R. 6104). 8. Rept. No.
883, 70th Cong., 1st sess. 2 pp. 8°.

41928 (May 23). An act to amend sections 57 and 61 of the act entitled
“An act to amend and consolidate the acts respecting copyright,” ap-
proved Mar. 4, 1909. Public, No. 478, 70th Cong., 1st sess. (H. R.
6104). 2 pp. 8.

71928 (Jam. 9). A bill to amend sections 27, 42, and 44 of the act en-
titled “An act to amend and consolidate the acts respecting copyright,”
approved Mar. 4, 1909. Introduced by Mr. Vgstal. H. R. 8013, 70th
Cong., 1st sess. 5 pp. 4°. Referred to the mittee on Patents.

81928 (Apr. 2). A bill to amend secs. 27, 42, and 44 of the act en-
titledl “An act to amend sand consolidate the acts respecting copyright,”
approved Mar. 4, 1909. H. R. 8913 (Rept. No. 1103), 70th Cong., 1st
gsess. 5 pp. 4°. Reported with amendments and referred to the House
Calendar.

1928 (Apr. 2). Amend and consolidate the acts respecting copyright.
Mr. Vestal, from the Commlittee on Patents, submitted the following report
(to accompany H. R. 8013). H, Rept. No. 1103, 70th Cong., 1st sess.
3 pp. 8°.

91928 (Mar. 2 and 20 and Apr. 20). Hearings held before the Commit-

.tee on I'atents, House of Representatives, 70th Cong., 1st gess., on H. R.

8013, a bill to amend secs. 27, 42, and 44 of the act entitled “An act
to amend and consolidate the acts respecting copyright,” approved Mar. 4,
1909 ; Mar. 2 and 20, 1928, 2 p. 1, 87 pp.; Apr, 20, 1928, pt. 2, 1 p. 1,
pp. 89-147. 8°,
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v 7. the bill was brought up in the House, whereupon

n. Fritz G. Lanham, of the House Committee on Pat-

3, at the request of the chairman of that committee,

ed “unanimous consent that this bill be passed over

hout prejudice,” and there being no objection, it was so

ered.  On May 21 the bill was bronght up again, being

i the Consent Calendar, with a view to present con-
ration. Thereupon the Hon. Jeff Busby objected to
consideration or that it be passed over temporarily

hout prejudice, stating that he was “unalterably op-

e to it,” and that he objected. The bill was then

sed over. On May 28 Mr. Vestal, chairman of the

ise Committee on Patents, as the bill was brought up

he Consent Calendar, asked “ unanimous consent that

bill be passed over without prejudice.” Again Mr.

by objected,and the objection was supported by Hons.

s A. Collins; David H. Kincheloe, and Andrew L.

rers. Thereupon the bill was passed over, and the

1se adjourned next day. The text of the reported bill

April 2 and the House report are here printed in -
lendum I, pages 32-37.

averal bills were introduced during the‘'year to amend Y¢harieal |
ions 1 (e) and 25 (e) of the copyright act of 1909, o music.
1 respect to the performance of music by mechanical
ruments. On February 7, 1928, Hon. Albert H. Vestal
oduced (by request) the bill H. R. 10655'° to amend i &. E. 10658,
on 1 (e) and to repeal section 25 (e), and public

‘ings on this bill by the House Committee on Patents

: held from April 3 to 11, 1928,** but the bill did

come before the House. On February 13, the same

was introduced in the Senate by Hon. George H.

>s (S. 3160).22 On May 1, 1928, an amended bill Bi s. 0.

128 (Feb. 7). A blll to amend sections 1 (e} and 25 (e) of the act
>d “An act to amend and consolidate the acts respecting copyright,”
ved Mar. 4, 1909. Introduced by Mr. Vestal. H. R. 10655, 70th
. 1st gsess, 4 pp. 4° Referred to the Commlttee on Patents.

)28 (Apr. 3-11). Repeal of price-fixing clause for mechanieal repror
n. Hearings held before the Commlttee on Patents, House of Repre-
tves, 70th Cong., 18t sess., on H. R. 10635, a bill to amend sections
and 26 (e) of the act entitled “An act to amend and consolldate
‘ts respecting. copyright,” approved Mar. 4, 1909. Apr. 3, 4, 10, and
28, 2 p. L, 201 pp.  8°.

128 (Feb, 13). A bill to amend sections 1 (e) and 25 (e) of the act
'd *“An act to amend and consolldate the acts respecting copyright,”
red Mar., 4, 1809. Introduced by Mr. Moses. 8. 3160, 70th Cong.
s8. 4 pp. 4° Referred to the Committee on Patents.
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Bai H. R. 1452 (H, R. 13452) ** was introduced by Mr. Vestal, wh

H. Rept. 1520.

Bill 8. 4369,

chairman of the House Committee on Patents, on M
presented a favorable report (H. Rept. No. 152
entitled “ Repeal of price-fixing clause for mechanica
production.” When this bill was reached on the H
Calendar on May 21, it was on motion “ passed over w
out prejudice,” and the session closed without fur
action. Meanwhile a bill of similar text (S. 4369) '*
been introduced in the Senate by Senator Moses on Mt
The texts of the bills H. R. 10655 and H. R. 13452
gether with the Report No. 1520, are printed in Adden:
I, pages 37—44.

The purpose of this proposed legislation is to repea
provisions in respect to the royalty of 2 cents require
be paid for each part manufactured of instruments s
ing to reproduce mechanically a copyrighted mus
composition (sec. 2) and to substitute provisions to
mit the owner of the copyright of the musical composi
to make his own terms for such reproduction of
music. The bill (H. R. 13452) further provides that-

After any such grant or subsequent agreement has become ¢
tive, any other person may make Hke use of such copyrig
musical composition npon the same terms and conditions in res
of the royalty payable, the time, mode, and manner of such
ment, and the security for the payment thereof, * * *  (S¢
par. 4.)

The committee in its report states that the bill “
eliminate abuses and evils and injnstices which have )
vailed for 19 years, and is therefore recommended
favorable consideration.”

1B 102R (May 1). A bill to amend the aet entitled “An act to amend
consolidate the acts respecting copyright,” approved Marv. 4, 190¢
amended, in respect ot mechanleal reproduction of musical composit
and for other purposes. Ilntroduced by Mr. Vestal. H. R. 13452,
Cong., 18t sc8s. 5 pp. 4°. Referred tothe Committee on Patents.

11928 (May 4). .\ bl to amend thdct entitled “An act to amend
consolidate the acts respecting copyright,” approved Mar. 4, 1009
amended, in respect to mechanleal reproduction of musleal composlt
an for other purposes. Introduced by Mr. Vestal. H. R. 13452 (I
No. 1520), 70th Cong., 1st sess. 5 pp. 4°. Referred to the Comm
ob Patents.

1928 (May 4). Repeal of prlce-fixing clause for mechanlecal reprodue
Mr. Vestal, from the Committee on Patents, subinltted the followlng re
(to accompany M. R. 13452). H. Rept. No. 1520, 70th Cong., 1lst
2 pp. 8°.

11928 (May 7, legislative day May 3). A bill to amend the act ent
**An act to amend and consolidate the acts respecting copyright,” appr
Mar. 4, 1909, as amended, in respect of mechanleal reproduction of mu
comporitions, and for other purposes. Introduced by Mr. Moses. 8. 4
70th Cong., lst sess. J pp. +4°. Referred to the Commlttee on 1’at
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tin May 15, 1925, llon, Millard E. Tydings introduced 2 & H6t.

Yoy vedquest n bill (S, H167)" to amend section 1 of the act
wof 1900, T'he bill introduced by Senator Tydings makes
anly one change in the existing copyright law; namely,
the insertion tn section 1 of the following words:

And poovided further, That the issuance or sale, by authority of
the swier of the copyright of 2 musical composition, or by any
fa tmy fnwlully clniming by, through, or under the owner of such
cupy right!, of sxheets upon which are written, printed, or by other
pevasaa puule 1o nppear, notes, emblems, symbols, sigus, words, or
Veditim of muslienl composition, notes, tones, values, aml arrange-
mebt, fiom which the thought of an author wmay be read or from
w lifeh performaner of the musical composition may he made, shall
authariue (he private or public performance of such wmusical com-
gamltlon, for proit or otherwise, when such performance is made
fovaie the mhiecis <o Isswed or sold, without contribution to the copy-
right ot toyvnlty (o (he owner thereof, or to any person lawfully
vlstwing by, (hrough, or under such owner, in excess of the price
jorbd for such shecls xo issued or sold.

Nu finnl uction was taken upon any of these bills,
Dy the net approved June 18, 1874, registration is re-

guired to be made for copyright protection in the case of . k. w44,

prints und Inhels for articles of manufacture in the Patent
(e, A bill was introduced by Mr. Vestal on February
¥, 1N 1o ansfer this registration to the copyright
ulfice wid 10 vepeal the act of 1874, No action was taken
oy the il Its brief text is printed at page 44.

The movement to abrogate the design patent act and to Desion copp
right X

previde for the protection of original designs to be ap-
prhieed to articles of manufacture under the copyright law
waw utlvaneed by the introduction by Mr. Vestal on Janu-

ary 10,1928, of a new bill for this purpose (H. R. 9358).'% . k. 938,

Pubihic henrings on the bill were had on Mareh 16, and
on Marcle 24 the bill was brought before the Senate by

“ 0N (May 15, legislatlve day May 3). A bl to amend scc. 1 of an
set eatiticd A oact to amend and consolidute the acts respectlng copy-
aghr  approved Mar, 4, 1909, 1ntroduced by Mr, Tydings (by reqgucst).
M LT Toth Cong, [st sess. 3 pp. 4°. Referred to the Committee on
fmteiite

Ctves el 2y A bill to amend sce. 5 of the act entitled “An act to
améenl and cansolidate the acts respecting copyrighbt,” approved Mar. 4,
toim and (o othier purposes, Introduced by Mr. Vestal. II. . 10434,
Both cang, Ist sess. 2 pp. 40 Referred to the Committee on Patents.

Fops wdan, 16), A bil amending the Statutes of the United States
with aeference Jo copyright registration of designs. Introduced by Mr.
Vearalo 1 RDSDR, TO0th Cong., 1st sess. 17 pp. 4" Referred to the
o lee o Paleats.

“hues oMare 16). Registration of designs. Hearing held before the
et lec o Patents, House of Representatives, 70th Cong., 1st sess., on
BEOoB 0 e bill providing for copyright registration of designs. Mar.
v fnes ot L, 4G pp. 8o,
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Hon. Henrik Shipstead (S. 3768).2 . Mr. Vestal intr
duced an amended bill on May 1 (H. R. 13453).2' but :
further action has been recorded. The texts of these bi:
are printed in Addendum I, pages 45—64.

Several bills have been presented to Congress with 1
spect to motion-picture films and their exhibition. The
bills contain provisions relative to the commercial use «
copyrighted films, and for that reason their titles are i
cluded in chronological order in this summary.

On December 13, 1927, Senator Smith W. Brookha
matroduced “A bill to prevent obstruction and burder
upon interstate trade and commerce in copyrighted m
tion-picture films,” etc. (8. 1667) ;** on January 13, 192
Hon. Clarence Cannon introdnced a bill (H. R. 9298)
of exactly the same title but a somewhat different tex
sections 2 and 3 of S. 1667 being omitted ; Hon. Emanu
Celler, on January 26 also introduced a bill of exact]
the same title (H. R. 10087)** which agrees in text wit
Senator Brookhart’s bill (S. 1667). On May 11. Ho
Grant M. Hudson introduced a bill (H. R. 13686)* e1
titled “A bill to protect the motion-picture industr
against unfair trade practices and monopoly.” This la:
is an elaborate bill of 41 sections, containing 54 page:

® 1928 (Mar. 24). A bill amending the Statutes of the United State
with reference to copyright registration of deslgns. Introduced by M
Shiputead. 8. 3768, 70th Cong., 1st sess. 17 pp. +4°. Referred to ¢t
Committee on Patents.

n 1028 (May .1).. A blll amending the Statutes. of the United States t
provide for copyright registration of designs. Introduced by Mr. Vesta
H. R. 13453, TOth Cong., 1st sess. 18 pp. 4° Referred to the Commf
tee on Patents.

221927 (Dec. 13). A bill to prevent obstruction and burdens upon Intel
gtate trade nnd commerce in copyrighted motion-picture films, and to pr
‘vent the restralnt upon the free competition in the production, distributior
and exhibition of copyrighted motlon-pictore fllms (ete.). Introduced b
Mr. Brookhart. $. 1667, 70th Cong., 1st sess, 10 pp. 4°. Referred to th
Commlttes on Interstate Commerce.

281928 (Jan. 13). A bill to prevent obstruction and burdens upon intes
state trade and commerce in copyrighted on-picture films (ete., sam
title continued, as above). Introdaced by Mr. Cannon. H, R. 9208, 70t
Cong., 1st sess. 6 pp: 4°. Referred to the Committee on Interstate an
Foreign (‘ommerce,

21928 (Jan. 28), A bill to prevent obstrnction and burdens upon intex
state trade and commerce in copyrighted motion-picture fiims (ete., sam
title continued, as above). Introduced by Mr. Celler. H. R. 10087, T0t]
Cong,, 1st sess. 10 pp. 4°. Referred to the Committee on ‘Interstat
and Forelgn Commerce.

= 1928 (May 11). A bill to’ protect the motion-picture industry agains
unfair trade practices and monopoly, to provide fust settiement of com
plalnts of unfair dealings, to provide for the manufacture of wholesom
maotlon pictures at the source of production, to create a Federal motio
pleture commisgion, to deflne its powers, and for other purposes. Intro
Cuced by Mr. Hudson. H. R. 18686, T0th Cong., 1st sess. 64 pp, 4°
Lteferred to the Committee on Interstate and Forelgn Commerce.
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5 further action is recorded concerning any of these

printed in full text authorizing a joint committee of
- ~bath Houses to consider the purchase of the right to an
Hgfifpatricted uze “for all governmental, administrative,
> thlieation purposes” of the Harriman Geographic
& 8ystem under patents or copyrights issued.
A favorable report was presented on May 26, 1928, by
~Hon, George H. Mbses and an adverse minority report
“by Hon. Hiram Bingham on May 29.** Senator Moses
aleo introduced on May 26 a Dbill to provide for the
Ptll'f'hﬁse of the Harriman Geographic Code System,*
“which was also presented to the House by Hon. Henry
W, Temple on May 29.* No final action was reported.

INTERNATIONAL COPYRIGHT

fiy last yem’s report reference was made to the text Harriman
i Geographi

Jjoint u-sn]utmn, approved March 4, 1927, which System.

¢ Code

A copyright proclamation was issued on May 14, 1928, copyrigne

iti favor of Rumania. This proclamation declares that

“titizens of Rumania are entitled to all the benefits of the

aet of March 4, 1909, including section 1 (e) thereof and
the acts amendatory of the said act.”
The proclamation further declares:

I'rocided, That the enjoyment by any work of the rights and
benetits conferred by the act of March 4, 1909, and the acts
amendatory thereof, shall be conditional npon compliance with the
requireinents and formalities prescribed with respect to such works
by the copyright laws of the United States.

And provided further, That the provisions of section 1 (e) of
the net of March 4, 1909, in so far as they secure copyright con-
trolling the parts of instruments serving to reproduce mechan-
lodly musieal works shall apply only to compositions published

201028 (May 206, legislative day May 3). Harrlman Geographic Code
System. Report of the Select Jolnt Commlttee on the llarriman Geo-
grnphle Code System, Congress of the United States, pursuant to Public
ltesolution 70, 69th Cong., approved Mar, 4. 1927, Presented by Mr. Moses.
N, Dwe. No. 159, 70th Cong., 1t sess. Referred to the Commlttee on
I'rinting. 1 p. 1, 8 pp. 8°.

1028 (May 29, legislatlve day May 28). Harriman Geographle Code Sys-
tem,  Minority views of the Sclect Jolnt Committee * * *  DPresented
by Mr. Bingham. 8. Doc¢. No. 159, pt. 2, 70th Cong., 1st sess. Referred
to the Comuwittee on I'rinting. 1 p. i, 2 pp. 8°.

1028 (May 26, legislative day May 3). A bill to provide for the pur-
chase of the Harriman Geographic Code System. Introduced by Mr.
Moses. S, 4584, Toth Cong., 1st sess. 4 pp. 4°. Referred to the Com-
mittce on Printing.

> 1928 (May 29). A bill to provide for the purchase of the Harriman
Geographic €ode System. Introdueced by Mr. Temple. H. R. 14127, 70th
Cong., 18t sess. 4 pp. 4°. Referred to the Committee on Appropriations.

Proclamation
dated May 14,
1928, re

Rumania.
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after fuly 1, 1909, and registered for copyright in the United States
which have not been reproduced within the United States prior to
May 14, 1928, on any contrivance by means of which the work muy
he mechanieally performed.

A conference of the countries of the Pan American
Union was held in Habana, Cuba, from January 16, to
February 20, 1928, and a new copyright convention was
drafted revising the convention adopted at Bucnos Aires.
on August 11, 1910. In this new convention, adopted
TFebruary 18, 1928, the following articles of the conven-
tion of 1910 stand without change; namely, 1, 4,5 (as 5
bis), T to 15, inclusive.

In article 2, in addition to a few verbal changes, there
have been added to the list of works protected “litho-
graphic” and “cinentographic ” works and “ reproduc-
tions by means of mechanieal instruments designed for
the reproduction of sounds,” and the words “as well as
the arts applied to auy human activity whatever ” have
Leen added after the enumeration of “ plans, sketches, or
plastic works relating to geography, geology, or topogra-
phy, architecture, or any other science.”

In article 3, which provided that protection should be
secured in all the other States “ without the necessity of
complying with an other formality, provided always there
shall appear in the work a statement that indicates the
reservation of the property right,” there have now been
added the further requirements “and the name of the
person in whose favor the reservation is registered. Like-
wise the country of origin, the country in which the first
publication was made, or those in which simultaneous
publications were made, as well as the year of the first
publication, must be indicated.”

The full text of the 1910 convention was printed in my
report for 1911, pages 159-161 of the Rgport of the
Librarian of Congress for that year. It wis also printed
as Copyright Oftice Information Civcular, No, 53, and in
the Copyright Office Bulletin, No. 14, pages 43-47. 1In
Addendum II of this year’s report is therefore printed
only so much of the text as clearly indicates the changes
adopted at Habana in the conference of 1928 (see pages:
67-69).

ROME COPYRIGHT CONFERENCE, 1928

An international conference was held at Rome from
May 7 to June 2, 1928, for the purpose of discussing the
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oposals for amendment of the Copyright Convention

rned at Berlin on November 13, 1908. Representatives

>m 53 countries, including 19 nonunion States, were

esent. The delegation on the part of the United States

mprised the American ambassador at Rome, Henry

-ather Fletcher, chairman ; the counselor of the embassy,

arren D. Robbins; the commercial attachés, Mowatt M.

itchell and George R. Canty, together with the Hon. Sol

oom and the Register of Copyrights.

The results of the deliberations were embodied in a Revised conven.
. . ton signed June

vised text of the convention, which was printed in$ 2.

-ench and signed on June 2. Many changes were pro-

sed and considered, but only a certain number of them

rre finally accepted, the larger number of the articles

the convention of 1908 remaining unchanged. The

yre important of these unchanged provisions may be

iefly summarized as follows:

(1) The union term of protection (life of author and 50 Proviions of

. N . convention of
ars after his death) ; (2) the author’s exclusive right to 128 remaining

unchanged.

ike or to authorize translations of his work; (3) serial
ries and other works published in newspapers or peri-
icals in one union country may not be reproduced in
y other union country without the consent of the
thor; (4) news of the day or miscellaneous news items
ving the character merely of press information are not
otected ; (5) the right to borrow for use in publications
tended for instruction, etc., is permitted; (6) authors
e protected (without notice of prohibition) against
e unauthorized public representation of their dramatic
musical works or of a translation of them, and of any
wauthorized appropriation of their works for adapta-
ms or arrangements of music, or transformations of a
mance or novel or of a poem into a theatrical piece or
ce versa; (7) authors are accorded the exclusive right to
ntrol mechanical reproduction of their musical works;
}) the author’s name on the title-page shall be sufficient
permit him to sue, or the publisher may sue if the work
anonymous or pseudonymous; (9) the provisions as
seizure of copies; (10) government right of censorship;
1) privilege of making special copyright treaties; and
2) the various provisions relating to the International
»pyright Bureau at Berne are retained unchanged, ex-
pt that the Berne bureau budget is increased from
4000 to 120,000 Swiss francs.

21409—28——2
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fosaepal dwagssLlie prineipnl changes proposed, which were ag:
may be bricly sunmarized as follows:

Article 2 defines the expression “literary and :
works " and enumerates specifically the works in
in the protection accorded. In the convention ¢
there has been added “lectures, addresses, sermor
other works of like nature.” In a new article,
authority is reserved to the domestic legislation ¢
country of the union to establish the conditions
which such oral works may be reproduced by the
and also provisions to exclude, partially or wholly
this protection ¢ political discourses or discourse
nounced in judicial debates.”  But the author alon
have the right to bring such works together and |
them as a compilation.

First publication The cor‘wention (?f 1908 1)1'()\'i(.led very .Iib'o ';llly' t

quhor i . z.mth()r _ot 2 nonunion country 111.'st publishing his
in a union country should enjoy in that country the
rights as national authors and in the other count
the union the rights accorded by the convention.
permitted authors of nonunion countries to secure |
tion thronghout the various countries of the umi
nierely first publishing their works in one of them
American author, for example, by publishing his
first in England, might secure copyright in all the
tries of the copyright union, although the United
s not a member of the union. This situation led
adoption at Berne, Switzerland, on March 20, 1914,
“additional protocol,” providing that when a non
country does not protect adequately the works of a
of a unionist country, this latter country might re
the protection accorded to works by nonunion ar
who are citizens of the former country and who a
actually domiciled in the union cogntry. The prov
of this “additional protocol ” are now made an im
part of the text of the 1928 convention {art. 6, pa
Clauses are added providing that restrictions estabi
by virtue of this authority, however, * shall not prej
the rights which an author may have acquired in a
published in one of the countries of the union befor
putting into effect of this restriction” (art. 6, pa
There is further provision (art. 6, par. 4) that cow
which adopt these restrictive measures shall indieat
nature of the restrictions and name the country conc
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i n notifieation to the Swiss Government and the latter
shiall communicate these facts to the other union countries.

A new article, “ 6 bis,” deals with the much-discussed Moral right o
*morul  right” of authors. This amendment was authors.
adopted with much enthusiasm and its acceptance was
lnoked upon as one of the most important achievements
of the conference. Paragraph 1 reads as follows:

Independently of the patrimonial rights of the author, and drticle 6 bis.
tven after the assignment of these rights, the author retaing the
Hght to elaim the paternity of his work, as well ax the right to
vhjecl to every deformation, wmmntilation, or other modification of
the snid work which may be prejudicial to his honor or to his
reputation.

The article provides that it shall be left to the legis-
lution of each union country to establish the conditions
lor the exercise of these rights and the means for safe-
euarding them shall be left to the legislation of the
sotntry where protection is claimed.

In a new article, * 7 dés,” it is provided that the “ dura- buration of
("on ot the author’s right belonging in common to col- abarative ‘works.
Iaborators in a work is to be caleulated according to the
date of the death of the last survivor of the collabo-
rators.” and that authors of a country granting a <horter
term can not claim in the other countries of the union
a protection of longer duration, but that in any case
the term of protection shall not expire before the death
of the last survivor of the collaborators.

The convention of 1908 provided that any newspaper Newspaper

article except fiction might be reproduced by any other
newspaper if reproduction was not expressly forbidden.
The convention of 1928 restricts such privilege of repro-
duction to *articles of current econoniic, political, or
religious discussion.” but requires that the source must
always be clearly indicated. The confirmation of this
latter obligation is to be determined by the legislation
of the country where the protection is claimed. (Art. 9.
par. 2.)

A new artiele, “ 11 bés ™ provides, concisely, that * au- Rediodifusion.
thors of literary and artistic works enjoy the exclusive
right to authorize the communieation of their works to
the public by radiodiffusion,” the conditions of the exer-
cise of this right to be regulated by the legislation of each
country and limited to that country, but not to adversely
atfect the moral right of the author nor his right to obtain
“equitable remuneration fixed, in default of an amicable
agreement, by competent authority.”
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imatraphic In the 1908 convention, in article 14, it is provided that
“ cinematographic productions are protected as literary
or artistic works when by the arrangement of the stage
effect or by the combination of incidents represented, the
author shall have given to the work a personal and origi-
nal character.”” In the 1928 convention the words “ per-
snnal and ” are omitted, leaving only the requirement that.
the author of the cinematographic work shall have given
it an “original character,” lacking which it is provided
thiat the cinematographic production shall be protected
as a photographic work. Withont prejudice to the rights
of the author of the work reproduced or adapted the cine-
matographic work is to be protected as an original work.

e preea.  Lhe last half dozen articles of the convention of 1928
contain the provisions concerning the substitution of that
convention for the previous agreements; namely, the
original convention of Berne of 1886, the amendments.
agreed to at Paris in 1896, the revised convention of Ber-
lin of 1908 also the provisions for accession to the Copy-
right Union; for making reservations when adhering,
and for the denunciation of the convention by any coun-

Accession of mew tyy if desiring to do so. It is provided (art. 25, par. 3)
that the accession of any new country shall be effective
one month after the sending of the required notification
of accession by the Swiss Confederation to the other
vnionist countries, unless a later date has been indicatec:
by the adhering country, i. e., a later fixed date when it
i1s desired the convention shall be in effect with respect
to the new country joining the union.

Convention 1o be It is provided in article 28, that the convention must

than July 1, 1831 he ratified and the ratifications deposited at Rome not
later than July 1, 1931. It will go into effect among:
the countries of the union which have ratified it one
month after that date. If, however, before that date,
it has been ratified by at least six countries, it #11l go into
effect as between those countries one month after the
deposit of the sixth ratification has been notified to them
by the Government of the Swiss Confederation. For
other countries of the union which shall Iater ratify, the
convention shall go into effect one month after the notifi-
cations of each of such ratifications. Article 29, para-
graph 1, provides in substance the same as the correspond-
ing article and paragraph of the convention of 1908,
namely, that the convention “shall remain in cffect for:
an indeterminate time, until the expiration of one year
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from the day when denunciation of it shall have been
inde.”

"It was provided in the convention of 1908 that it should Substitution of
evplace in the relations between the contracting States of #one.
the union, the convention of 1886, and the declaration of
1896, but that new countries acceding to the union might
indicate their desire to substitute certain provisions of
the convention of 1886, or the additional act of 1896, at
lewst provisionally. These provisions are omitted in the
sonvention of 1928; but it does provide (art. 27, par. 1)
that the convention of 1928 shall take the place of the
conveution of Berne of 1886, “and the acts by which

it has been successively revised,” but that the “act pre-
viously in effect shall remain applicable in relations with

the countries which shall not have ratified the present
convention.”

The convention also provides that such countries as o ¢omiom
sre actually within the union, but in whose name the con- §ih reserve-
vention of 1928 has not been signed, may at any time ad-
liere to it, and they, as well as union countries in whose
name the convention of 1928 is signed, are entitled to
retain the benefit of reservations which they have pre-
viously formulated, on condition that they make such a
declaration at the time of the deposit of ratifications.

And it is provided that a new adhering country may indi-
cate its intention to substitute, provisionally at least, for
article 8, concerning translations, the provisions of article
5 of the convention of 1886, as revised in 1896. Such
provisions, however, it is understood, are to deal only
with translations.in the language or languages of the
country. ) ]

Several countries within the Copyright Union signed jceeerion for
fhe convention of 1908 in behalf of their colonies or pos-
sessions, and article 26, paragraph 1, was authority for
so doing, or for indicating which of their dependencies
should be excluded. In the convention of 1928 there have
been ineluded provisions to accede to the convention upon
behalf of colonies, protectorates, territories under man-
date er “all territories under suzerainty,” and suitable
rotification to the Swiss Government is required both that
the articles of convention apply or have eeased to apply
in the case of such colonies, etc.

Countries outside of the union, which assure full legal dccetsion of new
protection for the rights that are the object of the con-
vention, may accede to it, by means of adhesion, either to
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the convention signed at Berlin, November 13, 1908, or tc
the convention signed at Rome on June 2, 1928. Suecl
accession may be made up to August 1, 1931. After that
date such countries can adhere only to the conventior
of 1928,

In addition to the adoption of this revised text of the
convention, the conference formulated a series of six reso-
lutions. These relate to the so-called “moral right” ot
authors: the permissible borrowing from copyrighted
works; the right of the artist to share in the increased
price secured by the successive sale of his work: the
desirability of adopting some method of estnbhshmg the
date of an author’s creation: the protection of the rights
of performing artists: and the possible unification of the
provisions of the Pan American Convention of Habana,
1928, and the Rome convention of 1928, with a view to
the world-wide unification of the laws protecting literary
and artistic works,

The full French text of the convention of 1928, with an
English translation, as well as the text of the resolutions
are printed in Addendum III to this report, pages 70-98.

A dozen or more bills have been presented to Congress
containing provisions to effect the entry of the United
States into the International Copyright Union. The bill
for the general revision of the copyright laws, introduced
by Hon. Albert H. Vestal on January 9, 1928 (H. R.
8912),' contains such provisions in its sections 61, 62, and
63. Mr. Vestal also presented on {'anuary 18, 1928, a.
brief “bill to amend the copyright 1aW in order to permit
the United States to enter the International Copyright.
Union” (H. R. 9586),% the text of wlu('h is plmted in
Addendum I, page 64.

Respectfully submitted.

' THORVALD SOLBERG,

Register of Copqukts

Hersert PurNay,

Librarian of Congress.

11028 (Jan. 9). A bill to amend and consolidate the acts respecting
copyright and to permit the United States to enter the International Copy-
right Unlon. Introduced by Mr. Vestal, H. R. 8912, T0th Cong., 1st sess.
46 pp. 4°. Referred to the Committee on Patents.

21928 (Jan. 18). A bl to amend the copyright law in order to permit:
the United States to enter the International Copyright Union. Introduced
by Mr. Vestal. H. R. 9586, 70th Cong., 1st sess. 4 pp. 4°. Referred.
to the Committee on Patents.




s A —Statement of gross receipts, refunds, net receipts, and

fees applied for fiscal year ending Junc 30, 1928

Month rgee"i?is Refunds recbiie[t)ts agpnﬁgd
- 1927
£ 11 $15, 058. 86 $371. 49 | $14,687.37 | $13,781.20
13, 519. 09 264.41 | 13,254.68 14,813. 30
14, 847. 47 288.25 | 14,359, 22 14, 780. 70
17, 239. 88 411,26 16, 828. 63 16, 160. 85
15, 884. 67 446.78 | 15,437.80 15, 051. 86
19,897.43 377.06 19, 520. 37 17,673. 20
1928
Janvary_._______.____ 21, 631, 86 516.86 | 21,115, 00 18, 507. 50-
February_._____ 147, 086, 42 592. 65 16,473.77 16, 325. 75
Mareh. e eenan 17,9851. 40 574.18 17,377.22 18, A04. 00
APl e 14, 161. 36 4, 31 13, 867. 05 14, 151. 55
15, 873. 59 560. 42 15,313. 17 16, 125.75
17,922. 46 | 874.03 17, 248. 43 19, 162. 20
Total _._.________.. emmmemeaes 201, 054. 49 I 5,571.69 | 105, 482 80 195, 167. 86
Balance brought forward from June 80, 1927 .. ... ... $16, 476. 48
Net receipts July 1, 1927, to June 30, 1928:
Grossrecelpts. .. ieiacan- oo $201,054.49
Less amount refunded._ _______ .. .. ... 5, 571. 69
———— 195, 482,80
Total to be accounted for. ... . e iecicmeeaae- 211, 959. 26
Copyright fees applied July 1, 1027, to June 30, 1928__. . __ e—an 195, 167. 85
Balance carried forward to July 1, 1928: ‘
Trust funds,____.... e prmmmmmmaememens 16,182,681
Unfinished business. .. ._.._. e nm e eeecmemecmmmmcaman - 609. 00
' .- 211, 959, 26
21
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ExniBiTr B.—Record of applied fces

REPORT OF THE REGISTER OF COPYRIGHTS

gl gistration of : .
Regiseations, | Regltraton of | pegistrations | 7otal | Total
certificates certificate ol renew pum- |  fees
Month ber of for
r:,ms- r:gls-
Num- Num-| Feesat [Num-| Feesat | .17 \ra-
ber |Feesat$l (") o $0.50 ber $0.50 tions tions
12, 803| $12,803.00] 463 $231.50( 238 $110.00| 13, 594|$13, 243. 50
13,021| 13,921.00] 392 196.00| 231 115, 50| 14, 544| 14, 23.. 50
13,965 13,965, 00| 249 124. 50| 355 177. 50 14, 569| 14, 267. 00
October._____..| 15,268 15,269,000 324 162.00{ 317 158. 50| 15, 910| 15, 589. 50
November.___. 13,989| 13, 989. 00| 827 413.50| 259 129. 50| 15, 075| 14, 532. 00
December.____| 16,753 16,753.00 691 345,501 168 84. 50! 17,6131 17, 183. 00
1028
January._._____ 17,567 17,567.00] 344 172.00, 474 237.001 18, 385! 17, 978. 00
February. 15,418; 15,418,00( 389 194.50| 612 306.00] 16,419 15,918.50
17, 556, 17, 556. 00] 112 56.00| 779 389,50, 18,447 18, 001. 50
13,348| 13,348.00 357 178.50] 33: 166. 00| 14, 037| 13, 602. 50
15,102 15,102.00/ 268 134.00| 499 2489. 50, 15, 869 15, 485. 50
17,430 17,430.00| 840 420. 00| 1, 182 591.001 19, 452 18, 441. 00
|
Total____| 183, 211| 183, 211. 00| 5, 256’ 2,628, ooi 5,447 2,723.50 193, 914[188, 562. 50
Indexing
Copies of Assignments | transfers Notices of
record and copies | of prot[:rie- users
torship
Search| Total fees
Month e e e _‘ fees | applied
; Fees Fees 5
Num- Num- Num- INum-
at Fees at Fees
ber | g5150 | ber } ber | ¢n'10 | ber
I —— —
1927 ) }
July..._...._. 96 $48.00) 264 $432. 00 67| $6. 70: 24|$15, 50|$35. H0|$13, 781. 20
August._____. 16| 58.00] 3200 452.00 173! 17.30 62( 17.00| 36. 50| 14, 813. 30
September 95  47.50( 230: 394.00 412| 41.20 23| 8.50{ 22.50) 14, 780. 70
October._____ 331| 165. 50 208:‘ 365.00] 321 32.10 88| 24. 75 14. 00| 16, 180. 85
November_.__ 2000 100.00) 238 320.00; 324| 32.40| 102| 39.75; 27.50, 15, 051. 65
December. . .. 260, 130. 00 189" 283. 00 177| 17. (0 39| 15. 00| 44. 50| 17, 673. 0
1928 i
January_ .. ___ 209 104. 50/ 275! 379.00 145| 14. 50| 40| 17. 00| 16. 50 18, 507, 50 .
February.. __ 83| 41.50 198, 201.00, 45| 4.50| 128| 35.25| 35.00! 16, 325.75
March_._ o 2290 114,50 320: 415.000 170( 17.00 59| 22. 501 33. 50' 18, 604. 00
April________ 107 53,50 229’ 325.00i 253| 25.30| 113| 29.75| 25.50: 14, 151. 55
May....__.._.. 187 93.50| 309: 476. 00, 90 9.00 98| 35.25| 26.50- 16,125, 75
June ______.__ 524, 262.000 261 380. w: 82 8. 20| 82| 28. 00! 34. 00: 19, 162. 20
! : 1
Total ___| 2, 437]-1, 218. 50| 4, 101 l4, 521.00' £, 259,225. 90| 858|288. 25.351. 50,195, 167. 65
1 1 i I
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ExmiBiT C—Ntatement of gross cush receipts, yearly fees, number
of registrations, ete., for 31 filscal ycars

| |
. i s |
N
[ : |~
1897-98_ .. ... I $61,009.50 |  $55,926. 50
04, 185, 65 58, 267. 00
71,072.33 65, 208. 00
6Y, 525, 26 3, 87, 50
68, 405. 08 G4, (87. 00
71, 533,91 ] 68, 874. 50
75,302.83. 72, 620. 00
80, 440. 58 78, 058. 00
82, 610, 92 80, 195. 00
87, 384. 31 84, 685. 60
85,042.03 82, 487. 50
87,085, 53 83,816.75
113,662.83 | 104, 644.95
113,661.52 | 109,913. 85
120,149.51 | 118, 685.05
118,988.26 [  114,880.60
122,636.92 | 120,219, 25
115,604.55 |  111,922.75
115,663.42 [ 112,486.85
113,808.51 |  110,077. 40
109, 105.87 | 106, 352. 40
117,518.06 |  113,118.00
132,371.37 | 126,492, 25
141,190.33 | 134,516.15
145,308,28 | 138,516, 13
153,023.62 | 149, 297.00
167,705.98 | 162, 5644.90
173,971.95 | 166, 909. 55
185,038.20 | 178,307 20
191,375.16 | 184,727, 60
201,054.49 | 195, 167.65

Number |
of registra-
tions

75, 545
80, 968 |
94,708 |
92, 351
92,078 |
97,979 |
103, 130
113, 374
117, 704
123,829
119, 742
120, 131
109, 074
115, 198
120, 631
119, 495
123, 154
115, 103

- 115,987
111,438

108,728 |.

113, 003
126, 562
135, 280
138, 633
148, 946
162, 694
185,848
177, 635
184, 000
163,914

Increase
n regis-
trations

5,423
13,830
627

5, 001
5, 151

10, 244 |.

Decrease
In regis«
trations

i

3, 556, 496. 76 3,415,802.40‘ 3,815,222'
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ExHimT D.—Teble of registrations made during the lust flve

fizcal years

1926-27 l 1927-28

lass Subject-tatter of copyright 1923-24 : 1924-25 | 1925-26
A Books:
(a) Printed in the United
States:
Volumes._ 10,49 | 13,401
Pamphlets, leaflets, etc. . 32,019 | 30,585
Contribtitions to news-
papers and periodi-
cals. oo - 20,335 | 26,086
Total . ... 72,003 | 70,972
(b) Printed abroad in a for-
eign language___.___.______ 3,777 4, 405
(¢) English books registered
for ad interim copyright___ aq7 ! 904 i 1,249 1,356 1,704
Total ol ' 61,982 | 65,670 | 73,455 | 77,136 | 77,081
B | Periodicals (numbers)._____...__ ) 30,800 40,880 | 41,180 | 41,475 | 47,364
-C Lectures, sermons, nddremas_..__._ 281 ] 263 i 337 302 389
D | Dramatic or dramatico-musical : i
compositions. _ __ mecvana| 3,408 | 4,015 4, 130 4,475 4,473
E Musieal compositions_._.____.._.. 28,734 . 25,648 | 25484 | 25,282 | 28,897
F o MAPSae i acicaciaeccieeennns 2,265 2,222 2,647 2,677 2, 862
@ | Works of art; modelsordesigns_.| 2,873 | 2,850 | 3,173 | 2,575 | 3152
H : Reproductions of works of nrt..__] 4 4 In 0 0 0
1 ’ Drawings or plastic works of a ' ]
scientificor technicalcharacter | 1,342 | 1,414 1,422 1,220 | 1,705
J ! Photographs....__............_.. 7,022 | 6,081 | 6,784 | 7,415| 7,968
K ‘ Prints and pictorial illustrations_| 11,170 | 10,827 | 13,382 | 14,833 | 14,272
L | Motion-picture photoplays....__ 1, 181 1,272 1,238 1,271 1,288
M | Motion pictures not photoplays._| 202 493 385 44 1,016
R | Renewals_._..........._........ 3,433 | 3,309 | 4,020 | 4,686 | 5,447
l TOB] e iacee e i 162,004 | 165,848 | 177,635 | 184,000 | 193,914
| i :
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Bxuvmit BE—Table of articles deposited during the last fAve fiscal

years
Flam Subject-matter of copyright 1923-24 ‘ 1024-25 | 1925-26 | 1926-27 | 1927-28
b
|
_ A | Books:
i (a) Printed in the United
i States—
i Volumes...___.._._.. 20,120 | 20,129 | 18,554 | 21,580 | 26,802
Pamphlets, leaflets, i
ete.. ... 55,120 | 55,820 [ 61,048 | 65,72 | 61,170
| Countributions to
! newspapers and !
periodicals__.____.. 22,300 | 24,179 ! 28,065 | 29,2321 26,986
; Total .. _._..._.. 97,540 | 100,128 | 109, 557 | 116, 535 | 114, 858
: (d) Printed abroad in a for- )
: eign language. . __...... 4,376 5,572 8, 586 3,777 . 4,405
; (¢) English works registered
! for ad interim copy-
| Plght._ ... 979 955 | 1,20 | 1,35 | 1,704
Totalecmecaannenn. 102,895 | 106, 655 | 117,382 | 121, 668 | 121, 067
B Periodieals___....... 78,756 | 81,207 | 82,120 | 81,828 | 94,728
(& Lectures, sermons, etc...________ 280 265 35 208 389
D | Dramatic or dramatico-musical
compositions.___._______....__. 3,709 4,477 4,53 5, 117 5, 156
E Musical compositions_____...____ 37,050 | 36,862 | 35,6682 | 35,573 | 37,654
F MapS. e 4,427 4,408 5,222 5, 208 5,724
(} | Works of art; models or designs_.| 2,875 2, 965 3,177 2, 580 3,152
H | Reproductions of works ofart____ 2 [ 0 0 0
1 Drawings or plastic works of a .
scierntific or technical character.‘ 2,147 2,388 2,228 2, 350 2,783
J Photographs....__...._____....._. 14,768 13, 436 13, 042 14, 379 15,414
K | Prints and pictorial illustrations.| 17,038 | 16,202 | 19,781 | 21,171 | 19,652
I Motion-picture photoplays.__..._ 8,134 8,701 8, 975 8, 665 2, 552
M | Motion pictures not photoplays.. 464 609 592 1, 040 1,938
Total. .o 273, 445 ‘ 278,361 | 203,106 | 299, 963 | 310,209
|
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AppENpUM I

AN ACT To amend sections 57 and 61 of the act entitled “An act
amend and consolidate the aets respecting copyright,” approv
March 4, 1909

dct of Moy 25, Be it enacted by the Senate and H ouse of Represent

copyright Jeon— tives of the United States of America in (fon'g/re.\'s a

1928, “sembled, That sections 57 and 61 of the act entitled “A
act to amend and consolidate the acts respecting cop;
right,” approved Mareh 4, 1909 (section 57 and seetic
61, title 17, United States Code), be. and the same a
hereby, amended so as to read as follows:

*“Skc. 57. That the said printed current catalognes :
they are issued shall be promptly distributed by the cop)
right office to the collectors of customs of the Unite
States and to the postmasters of all exchange offices o
receipt of foreign mails, in accordance with revised list
of such collectors of customs and postmasters preparved b,
the Secretary of the Treasury and the Postmaster Gen
eral, and they shall also be furnished in whole or in par
to all parties desiring them at a price to be determine
by the register of copvrights for each part of the cata
logue not exceeding $10 for the complete yearly catalogu
of copyright entries. The consolidated catalogues an
indexes shall also be supplied to all persons ordering then
at such prices as may be determined to be reasonable, anc
all subseriptions for the catalogues shall be received by
the Superintendent of 1>ublic Documents, who shall for
ward the said publications; and the moneys this receivec
shall be paid into the Treasury of the United States and
accounted for nnder such laws and Treasury regulations
as shall be in force at the time,

“8ec. 61. That the register of copyrights shall receive
and the persons to whom the services designated arc
rendered shall pay, the following fees: For the registra-
tion of any work subject to copyright, deposited under
the provisions of this act, $2, which sum is to include a
certificate of registration under seal: Prowvided, That in

28
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e gasp of any unpublished work registered under the
V%ﬁti@i{ﬁi& of waion 11, the fee for registration with cer-
2 shall e %1, and in the case of a published photo-
% thia foe <hnll Lo %1 where a certificate is not desired.
weery additional certificate of registration made, $1.
g Feeording nud certifying any instrument of v'rltmg-
s the aﬁlmmwnl of copyright, or any such license speci-
ﬁ i se=tion 1. ~ubsection (e), or for any copy of such
T T lu ense, duly certified, $2 for each copyright
gg fewnnd hook page or addmonal fraction thereof over
o half pnge. Ior recording the notice of user or acqui-
sgepnew «pecilicd in section 1, snbsection (e), $1 for each
sd e of not more than five titles.  For comparing any
segry of un nssignment with the record of such document
i the vopyvrisht office and certifying the same under seal,
#. Forveeording the renewal of copyright provided for
0 setions 23 and 24, $1. For recording the transfer of
the proprictorship of copyrighted articles, 10 cents for
gwedy Lo of o book or other article, in addition to the fee
grenrriled for recording the instrument of assignment.
For anv requested searel of copyright office records, in-
duaes, o Jeposits, $1 for each hour of time consumed in
makinyg ~uch search: Provided, That only one registra-
tisen at one fee shall be required in the case of several vol-
wises of the same book deposited at the same time.”

My This act shall go into effect on July 1, 1928,

Approved, May 23, 1928. | Public No, 478, 70th Con-
gress [ R6104.]

i70th Cong., 1st sgess. Ilouse Report No. 353]

AMERL AND CONSOLIDATE TTIIE ACTS RESPECTING COPYRIGHT

idsounry 23, 1928 —Committed to the Committee of the Whole
Honme on the State of the Union and ordered to be printed)

My Vestal, from the Committee on Patents, submitted gouse report
tHie fellowing report (to accompany H. R, 6104) : f‘i‘f«fﬁiﬁizy»
The Committee on Patents, to which was referred the ™" fee
bdl (11 K. 6104) to amend seetions 57 and 61 of the act
cotbed ~An act to amend and consolidate the acts re-
spctiee copyright,” approved March 4, 1909, having
arefully considered the same, beg to report it back to

it Honse with its unanimous approval,
Fleo bill proposes an increase of the registration fee
from =1 to $2 for each registration made, which is to




30 REPORT OF THE REGISTER OF COPYRhHTS

include ‘a certificate of such registration, and a
sponding increase in the subsidiary fees for the r
tion of documents, and their comparison, and for s
and for renewals, etc.

The present general copyright registration fee h
in force for nearly a century of time with no che
amount. In the first Federal copyright act of 1’
fee for entry of title was 60 cents and an additic
cents for every copy under seal of the record mad
the copyright act of 1831 these charges were reduce

- cents, respectively, for entry and certificate, and th
sums were provided for under the act of revision o
the Revised Statutes of 1873, and the copyright
1891. The copyright registration fees covering rec
and certificate have never been increased. In the
March 4, 1909, there was no change made in the tot
charged for registration of the copyright claim, t
law was simply changed to require a fee of $1 in tl
of each entry, that sum to include the certificate o
registration. :

There has been a great change in economic conc
in this country during this long period of time, a
pecially by reason of the war. The services rende:
the Copyright Office have also changed greatly a
comparatively nominal service rendered for this
many years ago has developed into a prompt, eff
and adequate response to the demands now made up

-office by the enormously developed publishing anc
ducing business of the United States. The fees nov
(o not cover the actual cost of the service performe
cluding salaries, supplies, printing of blanks, certif
and circulars, and of the Catalogue of Copyright Ei
nor the overhead charges of the Copyright Office for
Light, and heat, etc.

Under all the circumstances the increase in fees
posed by the bill seems reasonable. The fee for a |
was increased $5 by the act approved February 18,
amending Revised Statutes, section 4934. The adva:
these fees as proposed will still leave them smaller

_similar fees charged in other copyright offices. As
tioner’s Hall, London, the copyright office for
Britain, the fee for registration and certificate is
In the bureau at Ottawa, the copyright office for Ca
the registration charge is $2 and $1 for certificate,
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s wll, Tt is in evidence before the committee that fees
fug similar services in recording documents in offices of
&gl of courts have been generally advanced in recent
yé@rs, especially since the war.,

Pt increases proposed are small individually (from 50
veifils to $1 and from $1 to $2), and even in the aggregate
will hardly be felt when distributed among all the pro-
dueers of copyrighted works throughout this and foreign
amptrics. The sums realized from the exploitation of
Vterary property have greatly increased since 1909. It
#wonld not be unfair if the fees connected with the pro-
tection of this valuable property paid to the Copyright
Mo should be increased a little.

The proposed bill provides for the charge of $1 as in
the present law, for registration of unpublished work,
which is a preliminary entry of title made usually upon
the deposit of the author’s manuscript and before a pub-
Lieher lhias been secured or arrangements made for the
exploitation of the author’s creation. In the case of all
other works, published or reproduced in copies for sale,
where the deposit has been made as required of the work
actunlly published, a fee of $2 for registration, with cer-
tificate, is felt to be reasonable.

‘I'he fee now fixed by law for indexing works, the copy-
right for which has been assigned, is also left unchanged,
mwimely, 10 cents for each title indexed.

‘The Dbill further proposes a change in the subscription
price for the Catalogue of Copyright Entries. This was
fixed at $5 the year by the copyright act of 1909. Since
that time the cost of printing this catalogue and index
a! the copyright registrations has more than doubled.
I'he work comnsists of .a complete yearly record of more
thiun 170,000 entries, and amounts to nearly 8,000 closely
printed octavo pages. An increase to $10 for the complete
work for each year seems entirely reasonable. This pro-
posed increase in the price of the catalogue was directly
-nggested by Hon. Martin B. Madden, of the Appropria-
tions Committee, who has also recommended the increased
fees proposed.

It is the unanimous opinion of the committee that this
bill should promptly be passed.

21409—28——3
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[70th Cong., 1st sess. H. R. 8913. Report No. 1103, In the 1lou
Representatives, January 9, 1028]

bal B, R. 0013, — Mr. Vestal introduced the following bill; which
opY-~ . i
right, "V referred to the Committee on Patents and ordered tc
printed :

(April 2, 1928, reported with amendments, referred
the House Calendar, and ordered to be printed.)

[Omit the part struck through and insert the part printed in italicl

A BILL To amend sections 27, 42, and 44 of the act entitled
act to amend and consolidate the aets respecting copyrigh
approved March 4, 1909

Be it enacted by the Senate and Howse of Represent
tives of the United States of America in Congress asses.
bled, That sections 27, 42, and 44 of the act entitled “A
act to amend and consolidate the acts with respect 1
copyright,” approved March 4, 1909, be amended to rea
as follows:

“Skc. 42. The author, or other owner of any copyrigh

secured under this act or of any copyright. heretotore se
cured under any previous act of the United States, ma;
(to theextent of his intevest therein), by a written instru
ment signed by him or by his agent duly authorized fo
such purpose by power of attorney duly acknowledgec
and executed after this act goes into effect, assign, mort-
gage, license, or otherwise dispose of the entire copyright
or any right or rights comprised therein, either wholly or
separately, either generally or subject to limitations, for
the entire term of such copyright or for a limited time,
or for a specified territory or territories, and he may be-
queath the same by will. Any person or persons deriving
any right, title, or interest from or through any author or
other owner as aforesaid, may each, separately, for him-
self, in his own name as party to a suit, action, or pro-
ceeding, protect and enforee such rights as he may hold,
and to the extent of his rights, title, and interest is en-
titled to the remedies provided by this act.

“All rights comprised in a copyright are several, dis-
tinct, and severable.  Where, under any assignment of less
than the entire copyright or under an exclusive license,
the assignee or licensee becomes entitled to any right
comprised in copyright or to the exercise thereof, the
assignee or licensee to the extent of the rights so assigned
or conferred shall be treated for all purposes, including
the right to sue, as the owner of the several and distinct
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sighste anel parts of the copyright so assigned or conferred ;
atul 1he as~ignor or licensor to the extent of his rights not
= weatyyned or conferred shall be treated for all purposes
#2 the owner of the several and distinet rights and parts
«f the copyright not so assigned or conferred. The word
“fenee T ns used in sections 42 and 44 of this act shall -
swdile, but not by way of limitation, any instrument exe-
e prior to copyright under this act by whieh the
saithor reserves to himself any right or rights comprised
w the copyright. The tirne preseribed for reeordation
af any wweh instrument shall sun from date of registra-
ston of copyright-  All instruments referred to in sec-
tam 12 and 44 of this act shall be such as identify the
sork, 'The words ‘copyright proprietor,” as used in sec-
trom 20 of 1his act, shall, in the case where any person or
person= have derived any right, title, or interest as afore-
sl from any author or other owner as aforesaid, be con-
Al to mean the owner of $he such right infringed-

" Mg, 27, That the proceedings for an injunction, dam-
sges, and prolits, and those for the seizure of infringing
sspiem, plates, molds, matrices, and so forth, aforemen-
smnl, miny De united in one action. In any action for
nfringement, where the plaintiff seeks an accounting of
ofits or statutory damages, where any party shows
i-at wome third person or persons may claim to be:
whtled to said profits or statutory damages or some
art thereof, by reason of alleged infringement of the
sine copyright or some vight thereunder; or in case it
all appear to the satisfaction of the court that a com-
lete «etermination can not be had in the absence of
der persons claiming or having rights or inferests in
w enlive or same copyright, or in some parts thereof,
4 winuet on application of such party or on its own
oy, or on petition of such third person or persons,
sl give notice to such person or persons of the pend-
“v ul such action and permit him or them to appear

i juirty or parties to the action on such terms as the
urt juny «deem just and may make such provision with
fuience (o sueh profits or statutory damages by way of
veaon or otherwise and adjudicate the respective rights
4 miterests of the several parties to the suit as justice
sy reguire. The court mey shall require that notice

censdeney of the act’on be given in such manner as

court ~hall direct to any and all persons of record
the copvright office who may claim to be assignees
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or licensees or the owners or holders of any rights in
or under the copyright in connection with which action
may be brought if the instruments under which such
persons claim are recorded or if a claim to the copyright
be registered in the copyright office. The failure of any
party directed to be brought in, to appear in the action
or snit, or to participate therein, shall not delay the
judgment to which the plaintiff is entitled nor debar
the plaintiff from prosecuting his suit to a final deter-
mination or to recover profits or duwmages to which he
may be entitled: Provided, That nothing herein con-
tained shall in any way prejudice or delay the rights,
if any, of the plaintiff to injunctive relief or any other
remedy given under this act other than for profits or
statntory damages as aforesaid,

“See. 4 That every assigmment of copyright, license,
mortgage, or power of attorney or contract in any way
affecting or pertaining to any copyright or any of the
rights comprised therein may be rvecorded in the copy-
right office within three calendar months after its execu-
tion in W continental United States ov within six cal-
cndar months after its execution without the limits of
the continental United States, in defanlt of which it
shall be void as agatnst any subsequent purchaser, as-
signee, licensee, or mortgagee, for a valuable considera-
tion, w_thout notice, whose assignment, license, mortgage,
or power of attorney has been duly recorded within the
time aforesaid, as the case may be: Provided, That it
shall not be necessary for the purposes of this scction
to file any contract covering any transfer, assignment,
or licewse if a separvate instrument of assignment or
license be flled, as heveinbefore provided. The word
‘assignment? as used in section 61 of this act shall be
construed to include any of the instrnments which may
be recovded under this section.”

f1lonse Report No. 1103, T0ih Cong., st sess.)
AMEND AND CONSOLIDATE ACTS RESPECTING COPYRIGIIT

April 2, 1928—Referred to the House Calendar and ordered to
be printed

Mr. Vestal, from the Committee on Patents, submitted
the following report (to accompany H. R. 8913) :
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The Committee on Patents, to whom was referred the

il (H. R. 8913) to amend sections 27, 42, and 44 of the
ct entitled “An act to amend and consolidate the acts
vspecting copyright,” approved March 4, 1909 (secs. 27,
2, and 44, title 17, Copyrights, United States Code),
aving carefully considered the same, beg to report it
ack to the House with certain amendments and the
tcommendation that the amendments be agreed to and
wat the bill as so amended be passed.

The amendments are as follows:

Page 3, lines 7 to 9, the words *The time prescribed
or the recordation of any such instrument shall run from
ate of registration of copyright ” be stricken out.

Page 3, line 15, the words, “the right infringed ” at the
nd of the line be stricken out, and the words “such
ight” be substituted, so that the line shall read “con-
trued to mean the owner of such right.”

Page 4, line 13, the word “may ” be changed to “shall”,
y that the line will read: “The court shall require that
otice of pendency of the action be given™.

Page 5, line 9, strike out the word “the” and in line
U before the words “United States” insert the word
continental ”,

Page 5, line 11, strike out the word “the ” before the
ords “TUnited States” and insert the word conti-
ental ”.

Page 5, line 15, the word “duly” before the word
recorded ”, in that line be eliminated, and that there be
wserted after the word “recorded”, the following:
within the time aforesaid, as the case may be: Provided,
‘hat it shall not be necessary for the purposes of this sec-
ion to file any contract covering any transfer, assign-
1ent, or license if a separate instrument of assignment or
cense be filed, as hereinbefore provided.”

These proposed amendments speak for themselves, but a
ew words of explanation may be permitted. In using the
inguage at page 3, lines 7 to 9, which it is proposed to
trike out, the fact was overlooked that assignments of
opyright might be made at any time after the actual reg-
stration of the copyright claim—sometimes many years
fter—and that the time prescribed for recordation is
xed in section 44 as amended. In line 15, page 3, the
‘ords ** the owner of the right infringed ” will not fit in
"ith the use in section 25 (e) of the words “copyright
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proprietor,” because they there are not used in relation
to infringement but refer to the original owner of the
musical copyright with respect to which a notice of inten-
tion to use is required to be filed. The substituted words
“such right ” make a clear statement.

The amendment on line 4, page 13, changing the word
“may ” to “shall” makes it obligatory upon the part of
the court instead of permissive, to require that “notice of
the pendency of the action be given to all persons of
record in the Copyright Office who may claim to be
assignees or licensees or the owners or holders of any
rights in or imder the copyright in connection with which
action may be bronght.” This notice should be obligatory
in Justice to snch persons and therefore the “may ™ is
changed to “ shall.”

Page 5. line 15, it was felt wise to change *has been
dnly recovded ™ to * has been recorded,” and to insert the
provision proposed to relieve the cmbarrassment that
wottld be likely to ensue if the licensee or the assignee of
any individnal right shonld be obliged to record as evi-
denee of his subordinate right, the original assighment
or contract under which his special assignment or license
was made.

This bill was originally presented to the Jouse on Jun-
uary 29, 1927 (69th Cong.. 2d sess, I, R. 16808), and was
referred to the Conunittee on Patents. A fter a public
hearing on that Ditl, held on Iebruary 10, 1827, it was
reported on February 23, 1927, to the Iouse, with certain
amendments and the recommendation that it be passed
(Rept. No. 2225). That amended bill was reintroduced
on Janumary 9. 1928 and was again referred to the Com-
mittee on Patents. Two pnblic hearings were held
upon it. on March 2 and 20, and after such hearings and
further consideration by the commniittee the aimendments
indicated above were agreed to and the cnactment of
the bill is now recommended.

As pointed ont i the committee report of last session
the grant of copyright in the United States under existing
law is a general grant to “any person entitied thereto”
of the vights enumerated in seetion L of the copyright act
approved Maveh 4, 1909, Under the provision of that
act while the owner of the copyvight mayv assign his
entire copyright, he ean, so far ax the individoal rights
cnumerated in section 1 are concerned, only grant to
other porsong a license {o use such separate rights. e
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n not sell outright to any person such separate rights.
arthermore, the licensee can not bring suit to protect
e right he may have secured under a license from the
vner of the general copyright.

It is to remedy this difficulty that this legislation is
oposed. The bill does not enlarge any rights of the
ithor, which remain the same as the rights granted him
the act of 1909. It simply permits these rights to be
alt with singly and separately by assignment and by
it for infringement in the assignee’s own name if occa-
>n arises. There is thus no added burden imposed on
e public, but, on the other hand, an increase of con-
nience in buying, selling, and enforcing the different
ghts which the law gives to the author or copyright pro-
ietor. It was clearly brought out at the public hearings
at the best business practice is already in accordance
th what the bill proposes. What is desired is to legal-
> this practice so that it may prevail uniformly and not
confined to the better class of publishers and producers
books, plays, music, ete.

)th Cong., 1st sess. H. R. 10855. In the House of Representatives,

February 7, 1928]
Mr. Vestal (by request) introduced the following blll,zm_y“m
rich was referred to the Committee on Patents and o 9 o produetion
dered to be printed:

BILL To amend sections 1 (¢) and 25 (e) of the act entitled
‘An act to amend and consolidate the acts respecting copyright,”
pproved March 4, 1909,

Be it enacted by the Senate and House of Representa-
res of the United States of America in Congress
sembled, That section 1, subsection (e) of the act en-
led “An act to amend and consolidate the acts respect-
2 copyright,” approved March 4, 1909, be amended to
ud as follows:

“(e) To perform the copyrighted work publicly for
ofit, and, if it be a musical composition, to make any
*angement or setting of it or of the melody of it in any
stem of notation or any form of record in which the
>ught of an author may be recorded and from which it
1y be read or reproduced: Provided, That the provi-
ns of this act, so far as they secure copyright control-
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ling the parts of instruments serving to reproduce m
chanically the musical work, shall not include the wor}
of a foreign author or composer un'ess the foreign sta
or nation of which such author or composer is a citizen
subjeet grants similar rights, cither by treaty, agreemer
convention, or law, to citizens of the United States: Ar
provided further, That whenever the proprietor of a m
sical copyright shall grant, by sale, assignment, licens
or otherwise, to another, any right to manufacture par
of instruments serving mechanieally to reproduce tl
copyrighted work, such grant shall be in writing, and
true copy thereof, accompanied by a recording fee, sha
within ten days be filed in the office of the register «
copyrights; and any failure to file within the said peric
such true copy shall be a complete defense to any sui
action, or proceeding for any infringement of such cop;
right by means of the manufacture of similar parts ¢
instruments serving to reproduce mechanically the mus
al work in oa similar manner: And provided furthe
That after a copy of such grant has heen filed as hereb
above provided. any otl:er person may make similar u
of the copyrighted work, provided liec shall file in tl
oftice of the register of copyrights, accompanied by a r
cording fee, before manufactnre is commenced, a noti
of Dhis intention to make such use of the work, subs=crilc
by himn under his hand and ¢eal and duly acknowledge
agreeing that the manufacture by him of such parts sha
be subject to the exaet terms and conditions expressed :
the original grant on fiic in the register’s office, and sha
deliver a copy of such notice to the owner of record «
the copyright, and provided he shall fully comply with tl
terms and conditions of the original grant.

“That it shall be unlawful for any copyright pr
prietor to give, grant, or concede any refund, rebate, di
count, or set-off whatever from the terms and condition
as stated in the copy of snch grant as filed in the office ¢
the register of copyrights, to any manufactuver of devie
serving to reprodiuce mechanically musical works in
similar manner, or for any such manufacturer to accey
or receive any such rebate, discount, or sct-off whateve
and cither or any party so doing shall, upon convictio
be deemed guilty of a misdemeanor, punishable by a fir
of not less than $500 nor more than $3,000: Adnd provide
further, That for the purpose of showing a violation ¢
the provisions in the preceding paragraph contained ar
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wmnufacturer availing himself of the benefits of this sec-
ion shall, with respect to any musical composition used
y him on parts of instruments serving to reproduce the
ame mechanically, be entitled as a matter of right, at any
ime, to discovery, inspection, or examination of books,
reords and papers of the copyright proprietor thereof,
nd the district court of the proper district shall have the
owwer to make such order with respect to discovery, in-
pection, or examination, upon such terms and conditions
s justice may require : Provided further, That the manu-
acture of such parts of instruments.in violation of the
rovisions hereof shall e deemed to be an infringement
f the copyright of such work, for which the defendant
hall be liable, as provided in sections 25, 28, and 39 of
his act, and all the rights and remedies recited in such
ections shall apply to and govern any such infringement.

“ The copyright proprietor shall be entitled, as a matter
f right, at any time, to discovery, inspection, or examina-
ion of books, records, and papers of any person availing
imself of these provisions relating to the manufacture,
ale, or disposition of the parts of instrinments serving to
eproduce mechanically such musical work; and the dis-
vict court of the proper district shall have the power
o make such order with respect to discovery, inspection,
T examination upon such terms and conditions as justice
1y require.”

Sec. 2. Subsection (e) of section 25 of said act is
wereby repealed.

70th Cong., 1st sess. H. R. 13452, Report No. 1520, In the House of
Representatives, May 1. 1928]

Mr. Vestal introduced the following bill; which was re- fi&-% .
erred to the Committee on Patents and ordered to be Z‘;’,’:ﬁ""“,"f“‘“"'

irinted :

May 4, 1928, referred to the House Calendar and ordered to
be printed)

\ BILIL, To amend the act entitled “An act.to amend and consoli-
date the acts respecting copyright,” approved March 4, 1909,
as amended, in respect of mechanical reproduction of musical
compositions, and for other purposes .

Be it enacted by the Senate and House of Eepresenta-
ives of the United States of America in Congress as-
embled, That subsection (e) of section 1 of the act en-
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titled “An act to amend and consolidate the acts respe
ing copyright,” approved March 4, 1909, as amenc
(United States Code, title 17, section 1 (e)), is amenc
to read as follows:

“(e) (1) To perform the copyrighted work publicly
profit if it be a musical composition, and to make :
arrangement or setting of it or of the melody of it in a
system of notation or any form of record in which 1
thought of an author may be recorded and from whicl
may be read or reproduced : Provided, That the provisic
ol this act, so far as they secure copyvight controiling 1
parts of instruments serving to veprodnce mechanie:
the musical work, shall include only compositions
lished and copyrighted after July 1, 1909, and shall 1
mmclude the works of a foreign author or composer unl
the toreign state or nation of which such author or co
poser is a eilizen or subject grants, either by treaty, cc
vention, agreement, or law, to citizens of the United Sia:
sintlar rights.

“(2) IL the proprictor of the copyright of a mnsic
composition grants to any person, for {he manufactu
and sale of ordinary commercial phonograph records
perforated mnsie rolls, the vight to nse the whole or
part of such copyrighted musical composition upon t
parts of instruments serving to reproduce mechanical
the musical work, such grant shall Le in writing
shall not be cffective nuless and until promptly record
in the Copyright Oflice by the copyright proprictor.  Ro
alties under any such grant, or under any subseque
agrecment made under paragraph (3), shall be payab
at a specified rate per ordinary commercial phonogray
recovd or perforated music roll. The failuve of the cop;
right proprictor to record promptly such graut sha
be a complete defense to any suit, action, or procee
ing for any infringement of such copyright by mem
of like parts of instruments serving to reproduce m
chanically the musical work in a similar manner.

“(3) Any such grant may Dbe altered, modified, e:
tended, or canceled by subsequent agreement between th
copyright proprictor and the grantee, but no such sul
sequent agrecment shall be effective until ninety day
after being recorded in the Copyright Office by the copr
right proprietor.
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“*(4) After any such grant or subsequent agreement
18 become effective, any other person may make like use
~4f such copyrighted musical composition upon the same
~trms and conditions in respect of the royalty payable,
“the time, mode; and manner of such payment, and the
-gheurity for the payment thereof, as are prescribed in
“mich grant or subsequent agreement in effect at the time
* he makes such use of such copyrighted musical eomposi-
“tion, if he first serves notice upon the copyright proprie-
tor at his last address, as disclosed by the records of the
~Copyright Office, of his intention to make such life use
- of such copyrighted musical composition. Such notice
of intention shall be subscribed by the intending user
under his hand and seal, and duly acknowledged, agree-
ing that his use of such copyrighted musical composition
shall be upon the same terms and conditions in respect
of the royalty payable, the time, mode, and manner of
such payment, and the security for the payment thereof,
as are prescribed by such grant or subsequent agreement
in effect at the time of his use of the copyrighted musical
composition.

“(a) The payment of royalty by any grantee, or any
person making like use of the copyrighted musical com-
position under the provisions of paragraph (4), shall
froe the articles or devices for which such royalty has
been paid from further contribution to the copyright
except in the case of public performance for profit.

“(6) Any manufacture and sale of such parts of in-
struments serving to reproduce mechanically such copy-
righted musical work, in violation of the provisions of
this act, as amended, shall be deemed to be an infringe--
ment of the copyright of such musical work.

“(7) It shall be unlawful for any person (A) to
change, alter, or deviate from the terms of a grant or
subsequent agreement made under this subsectien, with
respect to the royalty payable for such use of the copy-
righted musical composition, or .with respect to the time,
1aode, and manner of payment and security for the pay-
ment thereof, except in the manner provided in para-
graph (3); (B) to give, grant, or concede to any person
any refund, rebate, discount, preference, benefit, or ad:
vantage whatever from the royalty fixed in such grant or
subsequent agreement; or (C) to accept or receive say
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steh vefundd, rvebate, discount, preference, benefit, or
sdvantnge.  Any person violating any provision of this
paragraph shall be deemed guilty of a misdemeanor, and
upon conviction thereof shall be punished by a fine of not
less than $500 nor more than $5,000.”

Stc. 2. The first parvagraph of subsection (¢) of scc-
tion 25 of such act of March 4, 1909, as amended (United
States Code, title 17, section 25 (e) ), and any other pro-
vision of such act of March 4, 1909, as amended, in vespect
of the royalty of 2 cents on each part manufactured of
instruments serving to reproduce mechanically a copy-
righted mnsical composition are hereby repealed.

Sec. 3. This act shall take effect on July 1, 1928.

[T0th Cong., 1st sess.  House Report No. 1520]

REPEAL OF PRICE-FIXING CLAUSE FOR MECIHIANICAL REPRODUC-
TION

(May |, 1928 —Referred to the House Calendar and ordered (o he

prinfed)

Heuse Report No. — Mr. Vestal, from the Committee on Patents, submitted
ot meproduction the following report (to accompany HL R. 13452) :

The Committee on Patents, {o which was referred the
bill (H. R. 13452) to amend sections 1 (e) and 25 (e) of
the act entitled “An act to amend and eonsolidate the
acts respecting copyright,” approved Maveh 4. 1909, in
respeet of mechanical reproduction of musical eomposi-
tions, and for other purposes, baving had the subject mat-
ter of this bill undew constderation, reports the same to
the House withont amendment and with the recomum. n-
dation that the same do pass.

The purpose of this awendment is to modify the so-
called compulsory license provisions of the copyright act
of 1609 (sce, 1. subsee, (e), and see, 25, subsec. (¢), 35
Stat. L., pt. 1, pp. 1075-1088), by sccuring to the pro-
prietor of a musical copyright an opportunity of frecdomn
of bargaining with respect to the use of his musical com-
posttion on the parts of mstruments serving to repro-
duee it mechanieally, such as ordinary commercial phono-
graph vecords and perforated paper mnsice rolls; and to
extend the remedies of the act for the prevention of and
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rosecution for infringements by means of such mechani-
1] devices.

The act of 1909 fixed the maximum royalty which might
s charged by a copyright owner in respect of such de-
wces at 2 cents per part manufactured, and provided that
ie copyright owner, if he himself manufactured such
evices, or permitted or licensed another so to do, then
ay person might make similar use of the copyrighted
ork upon notice to the copyright owner of an intention
» to do, regardless of the financial responsibility or in-
grity of such intending user.

Under the amendment the copyright owner is permitted
» bargain for the rate of royalty to be paid by others in
spect of devices serving to mechanically reproduce his
ork, the time, mode and manner of payment, and se-
irity for the payment of such royalties, but is required to
romptly file in' the office of the Register of Copyrights
1 original copy of the first license granted by him to
rother to manufacture such devices, Upon and after
ich filing, any manufacturer of such devices may, upon
stice to the copyright owner, then avail himself of the
rms and conditions of the original license as to the rate
f royalty to be paid, the tiine, mode and manner of pay-
ent, and security for the payment thereof.

Extended hearings were held, and much testimony was
ken from representatives of both the copyright owners
1d manufacturers of devices which serve to mechanically
produce copyrighted musical works. -~ The matter has
'en studied for years by the committee, and all interests
we generally agreed as to the justice of the principle
! free bargaining governing the relationships between
e copyright owners and the manufacturers of mechan-
al devices.

It seemed apparent to your committee that obvious in-
stice was done to the composers and authors of musical
orks in depriving them of an opportunity to freely bar-
un in respect of the terms and conditions under which
echanical reproduction of their works could be licensed
others, and to subject them to a statutory form of gom-
isory licensing which afforded no adequate protection
rainst dishonest and delinquent manufacturers,
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It scemed equally apparent that for the just protection
of the manufacturers a musical composition, once released
by its copyright owner to any manufacturer for mechani-
cal reproduction, should be available to all manufacturers
upon terms equal to those required to be met by the first
licensee,

This amendment meets these conditions, will eliminate
stbuses and evils and injustices which have prevailed for
19 years, and is therefore recommended for favorable
consideration.

Bl H. R.
10434,~—Prints [70th Cong., 1st sess. II, R, 10434, In the House of Representatlves,
and labels. February 2, 1928]

Mr. Vestal introduced the following bill, which was
referred to the Committee on Patents and ordered to be
printed :

A BILL To amend section 5 of the act entitled “An act to amend
and censolidate the acts respecting copyright,” approved March
4, 1909, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
axsembled, That section 5, subsection (k) of the act
ent'tled “An act to amend and consolidate the acts re-
specting copyright,” approved March 9, 1909, be amended
to read as follows:

“(k) Prints and pictorial illustrations, including
those connected with the fine arts, and prints and labels
designed to be used for any other articles of manu-
facture.”

Sec. 2. The act of Congress relating to patents, trade-
marks, and copyrights, approved June 18, 1874 (Eight-
eenth Statutes at Large, page 78), is hereby repealed:
Provided, however, That applications pending in the
Patent Office for registration of copyright under said
act may form the basis for such registration as though
such act had not been repealed. but applicants whose:
such applications are pending in the Patent Office may
abandon them and proceed for registration under this
act.
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{70th Cong., 18t sess. H. R. 93858, In the House of Representatlves,
January 16, 1928]

Mr. Vestal introduced ‘the following bill; which wasBi g, 2. sss8—
referred to the (,ommlttee on Patents and ordered to be tratéon of designs
printed:

A BILL Amending the Statutes of the United States with refer-
ence to copyright registration of designs

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress as-
sembled, That any person who is a citizen of or domiciled
in the Umted States, or who is a citizen or subject of a
foreign state or nation with which the United States shall
have established reciprocal copyright relations, and who
is the author of any design as hereinafter defined, or the
legal representative or assignee of such author, may se-
cure copyright therein upon compliance with the provi-
sions of this act.

Within the meamng of thls act—

(a) An author is one who originates a design and in so
doing contributes intellectual effort to the composition
thereof..

(b) A de51gn is a pattern, shape, or form of a manu-
factured product, or dies, molds, or devices by which such
a pattern, shape, or form may be produced, original in
its application to or embodiment in such manufactured
product and which produces an artistic or ornamental
effect or decoration, but shall not include shapes or forms
which have merely a functional or mechanical purpose.

Qec. 2. The owner of a deSIgn copyright shall have,
within all the territory which is under the jurisdiction
and control of-the United States, for the périeds and
stibject to the limitations hereinafter prescribed, the right
to exclude others from selling or dlstrlbutmg manufac-
tured preducts which embody or contain coples or color-
able imitations of the copyrighted design or any char-
acteristic original feature thereof, if such manufactured
products are in the same class as, or are similar®o, the
product to which the copyrighted design has been apphed
or in which it has been embodied.

Skc. 3. As prerequisites to copyright protection under
this act the author or his legal representative or his as-
signee must (1) actually cause the design to be applied to
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or embodied in the manufactured product; (2) mark such
pm«luc& in the manner specified in section 5 of this act;
dues such product to the public by selling it or
xig it for snle; and (4) within six calendar months
ot the time when such manufactured product was first

' Rcttmllv so introduced to the public, file an application in
the C()])Vl izht Office in the form prescr ibed under author-
ity of section 20 of this act, and in such application state
(n) that he is the author of the design for which e so-
licits registration or (b) that he is the assignee or legal
representative of such author and verily believes the
author named in the application to be the originator of
such design. Such application shall include the pre-
seribed number of copies of a photograph or other iden-
tifying representation of the design as applied to or em-
bodied in the said manufactured product and shall give
the date when such manufactured product was so intro-
duced to the public; and copyright shall be secured upon
and from the date of such introduction of the manufac-
tured product to the publlc, subject to the provisions of
this act.

Sec. 4. Upon each entry of a claim for copyright in
any design made subject matter of copyright by this act,
the person recorded as the claimant of copyright shall be
entitled to a certificate of registration under the seal of
the Copyright Office. which shall state the name, citizen-
ship, and address of the author of the design and of the
owner of the copyright in snch design, if other than the
author; the name or designation of the class of manufac-
tured product in which the design has been embodied or
to which it has been applied; the date when the applica-
tion for registration was filed in the Copyright Oftice ; the
date when copyright was secured as provided in section 3
of this act; and such marks as to class designation and
entry number as shall fully identify the entry of the
claim of copyright. Said certificate shall be prima facie
evidence of the facts stated therein. A duplicate certifi-
cate under the seal of the Copyright Office shall be supplied
to any person requesting the same upon payment of the
fee. When a design actually embodied in or applied to
one manufactured product is in substantially the same
form to be embodied in or applied to a set of articles of
the same general character ordinarily on sale together or
intended to be used together, a single application for
registration and one certificate of registration shall suffice.
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Skc. 5. It shall be the duty of the owner of a design in
which copyright is secured under this act or his licensee to
eive notice to the public that the design is protected under
this act by affixing to the manufactured product the mark
“ Design copyrighted ” and by adding thereto with reason-
able promiptness after registration the number of the reg-
istration entry. When the nature of the product will not
permit the affixing of these marks in full it shall be suffi-
cient to use the abbreviation “ D. copr.” or the letter “D?”
inclosed within a circle, this @ with or without the regis-
tration number.

When such abbreviation or symbol is used, or when the
product itself will not permit the affixing of any of these
marks, it shall be necessary to attach a label or tag to the
produect or to the package or cover containing the product
in which the design is embodied or to which it is applied,
containing the name of the manufactured product and
plainly marked with the words “ Design copyrighted.” to
which must be added with reasonable promptness after
registration the registration number, )

In the case of any manufactured product in which the
design 1s repeated, such as wall paper or textiles, one
marking upon the roll, bale, or parcel of the manufactured
product embodying or containing the design shall suffice.

In any action or suit for infringement by a party fail-
ing so to mark the manufactured product no recovery
shall be adjudged the plaintiff and no injunction shall be
granted except on proof that the failure to mark was
merely occasional and inadvertent and in nowise affecting
the general notice intended by the accustomed marking.

Skc. 6. Copyright secured under this act shall initially
endure for a term of two years from the first sale or offer
for sale of the manufactured product to which the design
i¢ applied or in which it is embodied. At any time before
the expiration of the two-year term an extension of the
copyright may be registered for a further period of
eighteen years to secure a total period of protection of
twenty years upon filing an application for such exten-
sion and paying the fees prescribed in section 21 of this
act.

Sec. 7. Every copyright secured under the provisions
of this act, or any interest therein, shall be assignable in
law by an instrument in writing; and the copyright owner
may, in like manner, grant and convey an-exclusive right

21409—28— 4
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under such copyright for the whole or any part of the
United States. ‘

Such assignment, grant, or conveyance shall be void as
against any subsequent purchaser or mortgagee for a
valuable consideration, without notice, unless it is re-
corded in the copyright office within three calendar
months after its execution in the United States, or within
.six calendar months after its execution without the limits
of the United States, or prior to such subsequent purchase
or mortgage. If such assignment, grant, or conveyance
be acknowledged before any notary public of the several
States or Territories or the District of Columbia, or any
dependencies of the United States, or before any ofticer
authorized to administer oaths in the United States or
its dependencies and the Panama Canal Zone or the Phil-
ippine Islands, or any clerk or commissioner of any
United States district court, or before a secretary in the
diplomatic service or a diplomatic or consular officer
of the United States authorized by law to administer
oaths or perform notarial acts, or before any notary
public, judge, or magistrate of any foreign country au-
thorized to administer oaths or perform notarial acts in
such country whose authority shall be proved by the
certificate of a secretary in the diplomatic service or a
diplomatic or consular officer of the United States, the
certificate of such acknowledgment or the record thereof
in the copyright office, when made, shall be prima facie
evidence of the execution of such assignment, grant, or
conveyance.

Skc. 8. Infringement shall include unlicensed copying
cr colorable imitation of the copyrighted design or of
any characteristic original feature thereof in manufac-
tured products of similar descriptive properties in the
same class, or any similar product for the purpose of sale
or public distribution; or selling or publicly distributing
or exposing for sale or public distribution any such prod-
uct embodying or containing such a copy or colorable
imitation.

If such sale or public distribution or exposure for sale
or public distribution is by anyone other than the manu-
facturer of the copy or colorable imitation, it shall be
unlawful only as to goods purchased after actual notice
in writing that the design is copyrighted.
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Sec. 9. The following shall not be held infringing acts:

(a) Repairing manufactured articles protected under
this act, or making er selling parts -of such manufac-
tured articles, whether individually protected or not, for
nse as repair parts;

(b) Making or selling patterns for dressmaking, or
making a garment from such a pattern for the individual
use of the maker or a member of the family of the maker,
or having such a garment made by an individual employee
for the use of the employer or a member of the family of
the employer ;

(¢) Xllustrating designs by pictorial representation, or
publicly distributing or exhibiting such illustrations or
pictorial representations of designs otherwise than in
connection with the advertising or sale or distribution
of infringing goods: Provided, however, That the distri-
bution, exhibition, or publication, as authorized in sub-
sections (b) and (c) above shall not affect the force or
validity of any copyright in any design involved, but to
obtain the benefit of said subsections a notice to that effect
shall be printed on the pattern or its envelope or in the
work containing such illustration or pictorial representa-
tion by the person who makes such pattern or who pub-
lishes such illustration or pictorial representation of any
design;

(d) Making any reproduction, copy, use, sale, or public
distribution of any design copyrighted under this act in
any motion picture, and in whatever form used in connec-
tion with the advertisement, distribution, or sale or other
disposition of motion pictures.

Skec. 10. Any ‘one who shall mfrlnge any copyrighted
design shall be liable—

(a) To an-injunction restraining such infringement

(b) To account for and pay the proﬁts and damages
resulting from the infringement, Whlch in the .discretion
of the court may be trebled.

The court may dispense with an accounting—

(1) In cases where the plaintiff may so request, or
where froin the record it is apparent to the court that an
accounting would not find damages or profits to exceed
$100. In such case the defendant may be held liable to
pay to the plaintiff not less than $100 nor more than $250,
as compensation and not as a penalty;
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(2) In cases where the copying complained of was
without knowledge or notice of the copyright.

The court may order to be delivered up and destroyed
or otherwise disposed of, as shall be just as between the
parties, all infringing articles, products, or parts, and all
dies, models, and devices useful only in producing the
infringing article or product, and all labels. prints, or
advertising matter relating to the infringing article or
product.

Sec. 11. No relief shall be granted where an infringe:
ment has continued with the knowledge of the owner of
the copyright for a period of two years prior to the com-
mencement of the suit or action; and in no event shall
there be a recovery of profits or damages for acts of in-
fringement committed more than three years prior to the
cominencement of the suit or action.

Sec. 12. When registration has been made in the copy-
right office of any design as provided in this act, written,
printed, or photographic copies of any papers, drawings,
ot photographs relating to such design preserved in the
copyright office shall be given to any person making ap-
plication therefor and paying the fees required by this
act, and such copies when authenticated by the seal of
the copyright office shall be evidence of the same force
and effect as originals.

Sec. 13. In an action or suit for infringement of copy-
right in a design registered under this act there shall be
a presumption of originality in the registered design and
of validity in the registration thereof; and a presumption
ok copying may arise from substantial resemblance to the
registered design in defendant’s design.

SeC. 14, The District and Territorial courts of the
United States and its insular possessions, including the
courts of first instance of the Philippine Islands and the
Supreme Court of the District of Colhumbia, shall have
original jurisdiction, and the Circuit Court of Appeals of
the United States, the Court of Appeals of the District of
Columbia, and the Supreme Court of the Philippine
Islands shall have appellate jurisdiction of proceedings re-
specting designs protected under the provisions of this act.

Sec. 15. Writs of certiorari may be granted by the
Supreme Court. of the United States for the review of
cases arising under this act in the same manner as pro-
vided in the Judicial Code as amended by the act of Feb-
ruary 13, 1925,
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Skc. 16. After adjudication and entry of a final decree
v any court in any action brought under this act, any of
he parties thereto may, upon payment of the legal fees,
ave the clerk of the court prepare a certified copy or
opies of such decree, or of the record, or any part thereof,
nd forward the same to any of the designated courts of
he United Siates, and any such court to which such copy
1 copies may be forwarded under the provisions of this
ection shall forthwith make the same a part of its record ;
nd any such record, judgment, or decree may thereafter
e made, as fav as applicable, the basis of an application
o that court for injunction or other relief by any court in
vhich such copies shall have been recorded: and in the
reparation of such copies the printed copies of the
ecord of either party on file with the clerk may be used
vithout charge other than for the certificate. When
he necessary printed copies are not on file with the clerk
ither party may file copies which shall be used for the
jurpose, and in such cases the clerk shall be entitled to
‘harge a reasonable fee for comparing such copies with
he original record before certification and for certifying
he sane.

Sec. 17. After the registration of a design, if the copy-
‘ight. in said design shall have been adjudged invalid
ind a judgment or decree shall have been entered for the
lefendant, the clerk shall forward a certified copy of such
udgment or decree to the register of copyrights, who shall
‘orthwith make the same a part of the records of the
‘opyright office.

Sec. 18. (a) Any person who shall register a design
mder this act, knowing that the design is not an original
xork of authorship of the person named as author in the
wpplication for registration, shall be guilty of a misde-
neanor punishable by a fine of $500. or such part thereof
1s the court may determine.

(b) Any person who shall bring an action or SMt under
v certificate of registration procured for a design known
1y the plaintiff to be not an original work of authorship
f the person named as the author in the application,
shall, upon due showing of such knowledge, be liable in
‘he sum of $3500, or such part thereof as the court may
jetermine, as compensation to the defendant to be
‘harged against the plaintiff and paid to the defendant in
wddition to the customary costs.
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(¢) Any person who, with fraudulent intent, marks a
manufactured product which is not protected by design
copyright; so as falsely to indicate that it is so protected.
shall be guilty of a misdemeanor and for every such of-
fense shall be punishable by a fine not exeeeding $3500.

Skc. 19. Registration under this act shall not constitute
eny waiver or abandonment of any trade-mark rights in
the design registered.

Sec. 20. The register of copyrights shall be anthorized
to determine and designate the different classes of manu-
factured products under which registration may be made,
and subject to approval by the Librarian of Congress, to
miake rules and regulations for such registrations, and for
the form of the required certificate.

Sec. 21. The register of copyrights shall receive. and
the persons to whom the services designated in this act
are rendered, shall pay the following fees: (1) For the
registration for the first term of two years under this
act, $3; (2) for the registration of the extension of the
period of protection to twenty years, as provided herein,
$20; and the payment of the said fees shall include, in
each case, the certificate provided for in this act; (3) for
a duplicate certificate of any registration made, $1; (4)
for recording any document in the copyright office. as
provided in section 7 of this act, or for firnishing certi-
fied copies of any such document, $1 for each copyright
office record-book page or fraction thereof up to five
pages, and 50 cents for each such page or fraction thereof
beyond five pages; (5) for copies of any registration
made, or of drawings or photographs or other identifying
reproductions filed in relation to any design registered,
and for comparing such copies with the originals before
certification, a reasonable fee and 50 cents additional for
certification of each such copy under seal of the copyright
office,

Sec. 22. All designs registered for the first term of two
years shall be listed in the Catalogue of Copyright En-
tries prepared and printed under the provisions of the
act of March 4, 1909, and shall be further identified by a
representation of the design, and each extension regis-
tration shall be listed in said catalogue. The periodic
1ssues of said catalogue may be subscribed for upon appli-
cation to the Superintendent of Public Documents, at a
price to be determined by the register of copyrights for
each part of the catalogne, not exceeding $10 for the
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complete Catalogue of Copyright Entries provided by the
act approved March 4, 1909, or $10 for the catalogue of
designs registered under this act. The Catalogue of
Copyright Entries for designs shall be admitted in any
court as prima facie evidence of the facts therein stated
as regards any copyright registration for a design made
under the provisions of this act.

Skc. 23. There is hereby authorized to be appropriated,
out of any money in the Treasury not otherwise appro-
priated, for clerical services, oftice rental and equipment,
stationery and supplies, for carrying into effect this act
for the fiscal year ending June 30, 1929, $100,000, or so
much thereof as may be necessary, the same to be avail-
able immediately upon the approval of this act, and
thereafter such sums as Congress may deem necessary, to
be expended by the Librarian of Congress.

Sec. 24. The Librarian of Congress shall annnally sub-
mit estimates in detail for all expenses of carrying this
act into effect. and he is hereby authorized to appoint
such subordinate assistants to the register of copyrights
as shall be necessary for the prompt and efficient execu-
tion of the work involved.

Sec. 25. The following sections of the United States
Revised Statutes are hereby repealed: Section 4929, as
amended by the act of May 9, 1902; sections 4930 and
4931; and section 4934, as amended by the acts of Febru-
ary 18, 1922, and February 14, 1927, is further amended
by striking out the words “except in design cases”
wherever they appear, and also by striking out the follow-
ing words: “In design cases: For three years and six
months, $10; for seven years, $15; for fourteen years,
$307: Provided, however, That notwithstanding the six
months’ limitations in section 3 of this act, an applicant
who has duly filed in the Patent Office an application
for a design patent, and whose application has not be-
come abandoned when this act goes into effect, or his
assigns and legal representatives, may within six months
after this act goes into effect elect either to demand a
design patent which may Qe granted him and have full
force and effect as if the section herein repealed were still
in effect, or to abandon said application for a design
patent and secure copyright protection under this act by
complying with the provisions of the act, so far as appli-
cable, and upon payment of the fee or fees prescribed in
section 21 of this act, filing an application for registra-
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tion of said design under this act, or two or more applica-
tions in different classes, if the design as disclosed in said
application is entitled to registration in such different
classes, the initial term of such copyright protection under
this act to commence with the sale or offer for sale of
manufactured products to which the design has been
applied or in which it is embodied, marked in the manner
specified in section 5 of this act. No design copyright
under the provisions of this act shall be valid to an
author or to the legal representative or assignee of such
anthor to whom shall have been issued a design patent in
this country for the same design.

Skc. 26. This act shall go into effect on July 1, 1928, and
may be cited as the design copyright act of 1928.

[T0th Cong., 1st sess. H. R. 13453, In the House of Representatives,
May 1, 1928]

Bl H. R. Mr. Vestal introduced the following bill; which was
13458.~—Copyright .
registration of referred to the Committee on Patents and ordered to be

printed :

A BILL Awmending the Statufes of the United States to provide
for copyright registration of designs

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That any person who is a citizen of or domiciled in
the United States, or who is a citizen or subject of a for-
eign state or nation with which the United States shall
have established reciprocal copyright relations, and who
is the author of any design as hereinafter defined, or the
legal representative or assignee of such author, may se-
cure copyright therein upon compliance with the pro-
visions of this act.

Within the meaning of this act—

(a) An author is one who originates a design and in
so doing contributes intellectual or artistic effort to the
composition thereof, .

(b) A design is a pattern applied to, or a shape or form
of, a manufactured product, or dies, molds, or devices
by which such a pattern, shape, or form, may be pro-
duced, original in its application to or embodiment in
such manufactured product, by reason of an artistic or
intellectual effort, and which produces an artistic or orna-
mental effect or decoration, but shall not include patterns
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shapes or forms which have merely a functional or
echanical purpose.

Sec. 2. The owner of a design copyright shall have,
ithin all the territory which is under the jurisdiction
1d control of the United States, for the periods and sub-
ct to the limitations hereinafter prescribed, the right

exclude others from selling or distributing manufac-
red products which embody or contain copies of or col-

-able imitations made by copying the copyrighted design
- any characteristic original feature thereof, if such
anufactured products are in the same class as, or are
milar to, the product to which the copyrighted design
s been applied or in which it has been embodied.

Sec. 3. As prerequisites to copyright protection under
uis act the author or his legal representative or his
signee must (1) actually cause the design to be applied
v or embodied in the manufactured product; (2) mark
ich product in the mauner specified in section 5 of this
ot (3) introduce such produet to the public in territory
nder the jurisdietion and control of the Ulnited States,
v selling it or offering it for sale; and (4) within six
ilendar months of the time when such manufactured
roduct was first actually so introdiiced to the public, file
n application in the Copyright Office in the form pre-
ribed under anthority of section 20 of this act, and in
ich application state (a) that he is the author of the
esign for which he solicits registration or (b) that he
i the assignee or legal representative of such author and
erily believes the author named in the application to be
1e originator of such design. Such application shall
1clude the prescribed number of copies of a photograph
r other identifying representation of the design as ap-
lied to or embodied in the said manufactured product
nd shall give the date when such manufactured product
7as so introduced to the public; and copyright shall be
ecured upon and from the date of such introduction of
he manufactured product to the puklic, subject to the
rovisions of this act: Provided, howewer, That such ap-
lication is filed within six calendar months of any sale
n any country of such manufactured product and of any
yublication in any country of such design, if such sale or
uch publication is made by or with the consent of the
uthor, his assignee, or legal representative.

Skc. 4. Upon each entry of a claim for copyright in
my design made subject matter of copyright by this act



56 REPORT OF THE REGISTER OF COPYRIGHTS

the person recorded as the claimant of copyright shall be
entitled to a certificate of registration under the seal of
the Copyright Office, which shall state the name, citizen-
ship, and address of the author of the design and of the
owner of the copyright in such design, if other than the
author; the name or designation of the class of manu-
factured product in which the design has been embodied
or to which it has been applied ; the date when the appli-
cation for registration was filed in the Copyright Office;
the date when copyright was secured as provided in sec-
tion 3 of this act; and such marks as to class designation
and entry number as shall fully identify the entry of the
claim of copyright. Said certificate shall be prima facie
evidence of the facts stated therein. A duplicate cer-
tificate under the seal of the Copyright Office shall be sup-
plied to any person requesting the same upon payment of
the fee. When a design actually embodied in or applied
to one manufactured product is in substantially the same
form to be embodied in or applied to a set of manufac-
tured products of the same general character ordinarily
on sale together or intended to be used together; a single
application for registration and one certificate of regis-
tration shall suffice.

Skc. 5. It shall be the duty of the owner of a design
in which copyright is secured under this act or his
licensee to give notice to the public that the design is
protected under this act by affixing to the manufactured
product the mark “ Design copyrighted ” and by adding
thereto with reasonable promptness after registration
the number of the registration entry. When the nature
of the product will not permit the affixing of these marks
in full it shall be sufficient to use the abbreviation “D.
copr.” or the letter “D” inclosed within a circle, thus
® with or without the registration number.

When such abbreviation or symbol is used, or when
the product itself will not permit the affixing of any of
these marks, it shall be sufficient and necessary to attach
a label or tag to the product or to the package or cover
containing the product in which the design is embodied
or to which it is applied, containing the name of the
manufactured product and plainly marked with the
words “ Design copyrighted,” to which must be added
with reasonable promptness after registration, the regis-
tration number.




REPORT OF THE REGISTER OF COPYRIGHTS 57

In the case of any manufactured product in which the
design is repeated such as wall paper or textiles one
marking on the manufactured product embodying or
containing the design shall suflice.

In any action or sut for infringement by a party fail-
ing so to mark the manufactured product no recovery
shall be adjudged the plaintiff and no injunction shall
be granted except on proof that the failure to mark was
merely occasional and inadvertent: Provided, howewver,
That there shall be no recoverv against an innocent
infringer who has been misled by the omission of the
rotice, and in such case no permanent ‘njunction shall
be had unless the copyright owner shall reimburse to the
innocent infringer his reasonable outlay innocently
incurred, if the court, in its discretion, shall so direct.

Sec. 6. Copyright secured under this act shall initially
«ndure for a term of two vears from the first sale or
offer for sale of the mannfactured product to which the
design is applied or in which it is embodied. At any
thne before the expiration of the two-year term an exten-
sion of the copyright may be registered for a further
period of eighteen years to secure a total period of pro-
tection of twenty years upon filing an application for
such extension and paying the fees prescribed in section
21 of this act.

Skc. 7. Every copyright secured under the provisions
of this act, or any interest therein, shall be assignable
in law by an instrument in writing; and the copyright
owner may, in Iike manner. grant and convey an exclu-
sive right under such copyright for the whole or any
part of the United States.

Such assignment, grant, or conveyance shall be void as
against any subsequent purchaser or mortgagee for a valu-
able consideration, without notice, unless it is recorded in
the Copyright Office within three calendar months after
its exccution in the United States, or within six calendar
months after its execution without the limits of the
United States, or prior to such subsequent purchase or
mortgage. If such assignment, grant. or conveyance be
acknowledged before any notary public of the several
States or Territories or the District of Columbia, or any
dependencies of the United States, or before any officer
authorized to administer oaths in the United States or its
dependencies and the Panama Canal Zone or the Philip-
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pine Islands, or any clerk or commissioner of any United
States district court, or before a secretary in the diplo-
matic service or a diplomatic or consular officer of the
United States authorized by law to administer oaths or
perform notarial acts, or before any notary public. judge,
or magistrate of any foreign country aunthorized to ad-
winister oaths or perform notarial acts in such country,
whose authority shall be proved by the certificate of a
secretary in the diplomatic service or a diplomatic or
consular officer of the Ulnited States. the certificate of
such acknowledgment or the record thereof in the Copy-
right Office. when made, shall be prima facie evidence of
the exeeution and delivery of such assignment, grant, or
conveyance.

Sec. 8 Infringenient shall include unlicensed copying
of or colorable imitation by copying the copyrighted de-
sign or any characteristic original feature thereof in
manufactured products in the same class, or any similar
product, for the purpose of sale or public distribution; or
selling or publielv distributing or exposing for sale or
publie distribution any such product embodying or con-
taining such a copy or colorable imitation.

If such sale or public distribution or exposure for sale
or public distribution is by anyone other than the manu-
facturer or importer of the copy or colorable imitation, it
shall be unlawful only as to goods purchased after actnal
notice in writing that the design is copyrighted : Provided,
however, That to obtain the benefit of this exemption a
prompt and full disclosure must be made to the copyright
owner upon request as to the source and particulars of the
purchase of the goods, and the evidence thereof must be
given if requested in any suit or action against the manu-
facturer.

Sec. 9. The following shall not be held infringing acts:

(a) Repairing manufactured articles protected under
this act, or making or selling parts of such manufactured
articles, whether individually protected or not, for use as
repair parts;

(b) Making or selling patterns for dressmaking, or
making a garment from such a pattern for the individual
use of the maker or a member of the family of the maker.
or having such a garment made by an individual employee
for the vse of the employer or a member of the family of
the employer;
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(¢) Ilustrating designs by pictorial représentation, or
publicly distributing or exhibiting such illustrations or
pictorial representations of designs otherwise than in con-
nection with the advertising or sule or distribution of in-
fringing goods: Provided, however, That to obtain the
benefit of the above subsection (b) and of subsection (c)
as to articles of apparel, a notice to the effect that the dis-
tribution, exhibition, or publication as authorized by said
subsection shall not affect the force or validity of any
copyright in any design involved, shall be printed on the
pattern or its envelope or in the work containing such
illustration or pictorial representation by the person who
makes such pattern or who publishes such illustration or
pictorial representation of any such design;

_(d) Making any reproduction, copy, use, sale, or public
distribution of any design copyrighted under this act in
any motion picture and in whatever form used in con-
nection - with the advertisement. distribution, or sale or
other disposition of motion pictures.

Sec. 10. Anyone who shall infringe any copyrighted
design shall be liable—

(a) To an injunction restraining such infringement;

(b} To account for and pay the profits and damages
resulting from the infringement, which in the discretion
of the court: may be trebled. .

The court muy dispense with an accounting—

(1) In cases where the plaintiff may so request, or
where from the record it is apparent to the court that an
accounting would not find damages or profits to exceed
$100. In such case the defendant may be held liable to
pay to the plaintiff not less than $100 nor more than $250,
as compensation and not as a penalty;

(2) In cases where the copying complained of was
without knowledge or notice of the copyright.

The court may order to be delivered up and destroyed
or otherwise disposed of, as shall be just as between the
parties, all infringing articles; produets, or parts; and: all
dies, miodels;: and" devices useful only in‘' producing the
infringing article’ or prottuct, and all labels, prints, or:
advertising: matter relating to the mfrlngmg artlcle or
product;

Sec. 11.. No relief shall be granted Where an infringe-
ment has continued with the knowledge of the owner of
the copyright for a period of two years prior to the com-
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mencement of the suit or action; and in no event shall
there be a recovery of profits or damages for acts of
infringement committed more than three years prior to
the commencement of the suit or action,

Stc. 12. When registration has been made in the Copy-
right Office of any design as provided in this act, written.
printed. or photographic copies of any papers, drawings,
or photographs relating to such design preserved in the
Copyright Oftice shall he given to any person makiug ap-
plication therefor and paying the fees required by this
act, and such copies when authenticated by the seal of
the Copyvright Office shall be evidence of the same force
and effect as originals,

Skc. 13. In an aetion or suit for infringement of copy-
right in a design registered under this act there shall be a
presumption of originality in the registered design and
of validity in the registration thercof; and a presump-
tion of copying may in the discretion of the court e held
to arise from substantial resemblance of the registered
design in defendant’s design.

Sec. 14 The distriet and Territorial courts of the
United States and its insular possessions, including the
courts of first instance of the Philippine Islands and the
Supreme Court of the District of Columbia, shall have
original jurisdiction, and the Circuit Court of Appeals
of the United States, the Court of Appeals of the Dis-
trict of Columbia, and the Supreme Court of the Philip-
pine Islands shall have appellate jurisdiction of proceed-
ings respecting designs protected under the provisions of
this act.

SEc. 15. Writs of certiorari may be granted by the Su-
preme Court of the United States for the review of cases
arising under this act in the same manner as provided in
the Judicial Code as amended by the act of February 13,
1925.

Sec. 16. After adjudication and entry of a final decree
by any court in any action brought under this act, any of
the parties thereto may, upon payment of the legal fees,
have the clerk of the court prepare a certified copy or
copies of such decree, or of the record, or any part thereof,
and forward the same to any of the designated courts of
the United States, and any such court to which such copy
or copies may be forwarded under the provisions of this
section shall forthwith make the same a part of its rec-
ord; and any such record, judgment, or decree may there-
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after be made, as far as applicable, the basis of an appli-
cution to that court for injunction or other relief; and in
the preparation of such copies the printed copies of the
vecord of either party on file with the clerk may be used
without charge other than for the certificate. When the
necessary printed copies are not on file with the clerk
cither party may file copies which shall be used for the
purpose, and in such cases the clerk shall be entitled to
charge a reasonable fee for comparing such copies with
the original record before certification and for certifying
the same. :

Sec. 17. Tf the copyright in a design shall have been
adjudged invalid and a judgment or decree shall have
been entered for the defendant, the clerk shall forward a
certified copy of such judgment or decree to the register
of copyrights, who shall forthwith make the same a part
of the records of the Copyright Office.

Sec. 18. (a) Any person who shall register a design
under this act, knowing that the design is not an original
work of authorship of the person nained as author in the
application for registration, or knowing that the owner-
ship of the copyright therein is falsely stated in the appli-
cation for registration, shall be guilty of a misdemeanor
punishable by a fine of $500, or such part thereof as the
court may determine.

(b) Any person who shall bring an action or suit for
infringement of a design alleged to be protected nnder
this act, and known by the plaintiff to be not an original
work of authorship of the person alleged to be the author
of said design, shall, upon ,due showing of such knowl-
edgre, be liable in the sum of $300, or such part thereof as
the court may determine, as compensation to the defend-
ant to be charged against the plaintiff and paid to the
defendant in addition to the customary costs.

(e) Any person who, with frandulent intent, marks one
or more manufactured products which are not protected
by design copyright, so as falsely to indicate that they
are so protected, shall be guilty of a misdemeanor and
shall be punishable by a fine not exceeding $500.

Sec. 19. Registration under this act shall not consti-
tute any waiver or abandonment of any trade-mark
rights in the design registered.

Sec. 20. The register of copyrights shall be authorized,
for convenience of Copyright Office administration, to de-
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termine and designate the different classes of manufac-
tured products under which registration may be made,
and, subject to approval by the Librarian of Congress, to
make rules and regulations for such registration, and for
the form of the required certificate: Provided, however,
That such classification shall not be held to limit or ex-
tend the rights of the author of the design or his legal
representative or assignee.

Skc. 21. The register of copyrights shall receive, and
the persons to whom the services designated in this act are
rendered, shall pay the following fees: (1) For the regis-
tration for the first tern of two vears under this act. $3;
(2) for the registration of the extension of the period of
protection to twenty years, as provided herein, $20; and
the payment of the said fees shall include, in each case,
the certificate provided for in this act; (3) for a duplicate
certificate of any registration made, $1; (4) for recording
any document in the copyright office, as provided in sec-
tion 7 of this act, or for furnishing certified copies of any
such document, $1 for each copyright office record-book
page or fraction thercof up to five pages, and 50 cents
for each such page or fraction thereof beyond five pages;
(8) for copies of any registration made, or of drawings
or photographs or other identifying reproductions filed
in relation to any design registered, and for comparing
such copies with the originals before certification, a rea-
sonable fee and 50 cents additional for certification of
each such copy under seal of the copyright office.

Sec. 22. All designs registered for the first term of two
years shall be listed in the Catalogue of Copyright
Entries prepared and printed under the provisions of the
act of March 4, 1909, and shall be further identified by a
representation of the design, and each extension registra-
tion shall be listed in said catalogue. The periodic issues
of said catalogue may be subsecribed for upon application
to the Superintendent of Public Documents, at a price to
Le determined by the register of copyrights for cach part
of the catalogue, not exceeding $10 for the complete
Catalogue of Copyright Entries provided by the act ap-
proved March 4, 1909, or $10 for the catalogue of designs
registered under this act. The. Catalogue of Copyright
Entries for designs shall be admitted in auny court as
prima facie evidence of the facts therein stated as regards
any copyright registration for a design made under the
provisions of this act.
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Sec. 23. There is hereby authorized to be appropriated,
out of any money in the Treasury not otherwise appro-
priated, for clerical services, office rental and equipment,
stationery and supplies, for carrying into effiect this act
for the fiscal year ending June 30, 1929, $100,000, or so
much thereof as may be necessary, the same to be avail-
able immediately upon the approval of this act, and there-
after such sums as Congress may deem necessary, to be
expended by the Librarian of Congress.

Skc. 24. The Librarian of Congress shall annually sub-
mit estimates in detail for all expenses of carrying this
act into effect, and he is hereby authorized to appoint
such subordinate assistants to the register of copyrights
as shall be necessary for the prompt and efficient execu-
tion of the work involved.

Sec. 25. The following sections of the United States
Revised Statutes are hereby repealed: Section 4929, as
amended by the act of May 9, 1902; sections 4930 and
4931; and section 4934, as amended by the acts of Febru-
ary 18, 1922, and February 14, 1927, is further amended
by striking out the words “ except in design cases” wher-
ever they appear, and also by striking,out the following
words: “ In design cases: For three years and six months,
$10; for seven years, $15; for fourteen years, $30”: Pro-
vided, kowever, That design patents issued under the sec-
tions herein repealed shall have full force and effect as
if said sections were still in effect: And provided further,
That notwithstanding the six months’ limitations in sec-
tion 3 of this act, an applicant who has duly filed in the
Patent Office an application for a design patent, and
whose application has not become abandoned when this
act goes into effect, or his assigns and legal representatives
may within six months after this act goes into effect elect
either to demand a design patent which may be granted
him and have full force and effect as if the section herein
repealed were still in effect, or to abandon said applica-
tion for a design patent and secure copyright protection
under this act by complying with the provisions of this
act, so far as applicable, and upon payment of the fee
or fees prescribed in section 21 of this act, filing an appli-
cation for registration of said design under this act, or
two or more applications in different classes, if the de-
sign as disclosed in said application is entitled to registra-

2140028 5
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tion in such different classes, the initial term of such copy-
right protection under this act to commence with the sale
or offer for sale of manufactured products to which the
design has been applied or in which it is embodied, marked
in the manner specified in section 5 of this act. No de-
sign copyright under the provisions of this act shall be
valid to an author or to the legal representative or as-
signee of such author to whom shall have been issued a
design patent in this country for the same design.

Skc. 26. This act shall go into effect on July 1, 1928,
and may be cited as the design copyright act of 1928.

[70th Cong., 1st sess. H. R, 9586. In the House of Representatlves,
January 18, 1928]

Ba . E. 55— Mr. Vestal introduced the following bill, which was
omm Unéon. Teferred to the Committee on Patents and ordered to be

printed :

A BILL To amend the copyright law in order to permit the
United States to enter the Intcernational Copyright Union

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled, That the President of the United States be,
and he is hereby, authorized to effect and proclaim the
adhesion of the United States to the convention creating
an international union for the protection of literary
and artistic works, known also as the International
Copyright Union, signed at Berne, Switzerland, Sep-
tember 9, 1886, and revised at Berlin, Germany, Novem-
ber 13, 1908, and to the “Additional protocol” to the
said convention exccuted at Berne, Switzerland, March
20, 1914.

Sec. 2. That it is hereby declared that the United
States desires to be placed in the first class of the coun-
tries which are members of the International Copyright
Union, as provided in article 23 of the said convention
of 1908.

Sec. 3. That the rights and remedies granted by the
act entitled “An act to amend and consolidate the acts
respecting copyright,” approved March 4, 1909, and the
acts amendatory thereof, shall be, and are hereby, ex-
tended to the authors of works of architecture, and
choreographic works and pantomimes, as class (n) and
class (o), respectively, in the list of classes of copyright
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works in section 5 of the said act; but the copyright of
a work of architecture shall cover only its artistic char-
acter and design, and shall not extend to processes or
methods of construction, nor shall it prevent the making
or publishing of photographs, paintings, or other illus-
trations thereof, and the proprietor of the copyright
shall not be entitled to obtain an injunction restraining
the construction of an infringing building, or an order
for its demolition. .

Sec. 4. That on and after the date of the President’s
proclamation, as provided in section 1 of this act, foreign
authors not domiciled in the United States who are citi-
zens or subjects of any country (other than the United
States) which is a. member of the International Copy-
right Union, or authors whose works are first published
in and enjoy copyright protection in any country which
is a member of the said union, shall have within the
United States the same rights and remedies in regard to
their works which citizens of the United States possess.
nnder the copyright laws of the United States, and for
the period of copyright prescribed by said laws, includ-
ing any term of copyright renewal: Provided, however,
That no right or remedy given pursuant to this act shall
prejudice lawful acts done or rights in copies lawfully
made or the continuance of enterprises lawfully under-
taken within the United States prior to the date of said
proclamation.

Sec. 5. That in the case of works by such authors first
produced or published after the date of the said proclama-
tion the copyright protection of the United States shall
begin upon such-date of first production or publication ;
and in the case of all of their works, not previously
copyright in the United States, in which copyright is
subsisting in any country of the Copyright Union at the
date of said proclamation, the copyright protection in
the United States shall begin upon such date; but the
duration and termination of the copyright protection in
the United States for all works shall be governed by the
provisions of sections 23 and 24 of the said copyright act
of 1909: Provided, however, That the duration of copy-
right in the United States shall not in the case of any
foreign work extend beyond the date at which such work
has fallen into the public domain in the country of origin..
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Sec. 6. That the enjoyment and the exercise by such
authors of the rights and remedies accorded by the copy-
right laws of the United States and the provisions of this
act shall not be subject to the performance of any for-
malities in order to securc copyright, and such authors
shall not be required to comply with the provisions of the
copyright laws of the United States as to publication with
notice of copyright, deposit of copies, registration of
copyright, or manufacture within the limits of the United
States.

Sec, 7. That the provisions of section 31 of the said act
of 1909 <hall not apply to a book by any author described
in seetion 4 of this act unless, under an assignment ve-
corded in the copyright office at Washington of the copy-
right for the United States in such book, an American
edition thereof shall have been produced which complies
with the requirements of the said act as to manufacture,
publication, deposit of copies, and registration,

Sec. 8. That the Supreme Court of the United States
shall preseribe such additional or modified rules and regu-
lations as may be necessary for practice and procedure in
any action, suit, or proceeding instituted for infringement
of copyright under the provisions of this act,




AppexpuM IT

CONVENTION ON THE PROTECTION OF LITERARY AND ARTISTIC
PROPERTY ADOPTED AND SIGNED AT HABANA, CUBA, FEBRU-
ARY 18, 1928

New interpolated text matter is printed in italics, but & Americe
the new articles, 4 bis, 5, 6 (par. 1 and 2), 13 bis, 16 and % Jume
17, and the reservations, although new text, are not %
printed with italic type.

Article 1 to stand as in 1910 text,.

Article 2: In the expression “literary and artistic
works ” are included books, writings, pamphlets of all
kinds, whatever may be the subject they deal with and
whatever the number of their pages; dramatic or dra-
matico-musical works; choreographic and musical com-
positions, with or without words; drawings, paintings,
sculpture, engravings, lithographic, photographic and
cinematographic works, or reproductions by means of
mechanical instruments designed for the reproduction. of
sounds; astronomical or geographical globes; plans,
sketches, or plastic works relating to geography, geology,
or topography, architecture, or any other science as well
08 the arts applied to any human activity whatever; and,
finally, all productions that can be published by any
means of impression or reproduction.

Article 3, new added text, as follows:

“ .. and the name of the person in whose favor the
reservation s registered. Likewise-the country of origin,
the country in which the first publication was made,
or those in which simultaneous pubdblications were made,
as well as the year of the first publication, must be
indicated.”

Article 4 to stand as in 1910 text,

Article 4 bis: The authors of literary or artistic works
have the exclusive right to authorize the reproduction,
adaptation, and public presentation of their works by
means of cinematography.

Without prejudice to the rights of the author of the
original work, reproduction by means of cinematography

67
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of a literary or artistic work shall be protected as an
criginal work.

Article 5: The authors of literary and musical works
have the exclusive right to authorize: (1) The adapta-
tion of said works to instruments that serve to reproduce
them mechanically; (2) the public rendering of the same
works by means of said instruments.

Article 5 of 1910 to stand as 5 bis of 1928,

Article 6: The duration of the protection granted by
this convention embraces the life of the author and 50
years after his death.

However, in case this doration period shall not be
adopted by all the signatory states in a uniform manner,
the period shall be regulated by the law of the country
where the protection is requested and may not exceed the
period of dwration fixed by the country of origin of the
work. Therefore, the signatory countries shall not be
obliged to apply the provision of the preceding paragraph
except in so Tar as their internal laws permit.

Pavagraph 2 of 1910 to stand as paragraph 3 of 1928,

Avticles 7 to 13 to stand as in the 1910 text.

Avrticle 13 bis: The authors of literary or artistic works
in disposing of them pursuant to their copyrights do not
ecde the right of enjoyment and of reproduction.  They
shall hold upon said works a moral right of inalienable
control which will permit them to oppose any public
reproduciion or exhibition of their altered, mutilated, or
revised works.

Articles 14 and 15 to stand as in the 1910 text.

Article 16: The present eonvention shall replace be-
tween the contracting states the Buenos Aires convention
of Augn-t 11, 1910. The latter shall remain in effect as
to the relations of the states that do not ratify the present
convention.

The signatory states of the present convention shall be
at liberty, npon exchanging ratifications, to declare that
upon this or that point they understand that they shall be
bound by the provisions of any previous convention which
they may have signed.

Article 17: The present convention shall take effect,
between the signatory states which ratify the same, three
months after they communiecate their ratification to the
Government of Cuba, and shall remain in effect between
all of them until one year after the date of denouncement.




REPORT OF THE REGISTER OF COPYRIGHTS 69

This denouncement shall be sent to the Government of
Cuba and shall have no effect, except with regard to the
country that has made such denouncement,

RESERVATION OF THE DELEGATION OF CHILE

The delegation of Chile accepts in general the modifi- Zetervation of
cation of the convention of Buenos Aires which has just
been approved. but must formulate a reservation in re-
gard to the points in which this modified convention is
opposed to the legislation in force in Chile.
This reservation does not diminish our carnest desire
of attaining the adoption of juridieal principles which
give equal protection to intellectual property in all coun-
tries of America.

RESERVATION OF TIIE DELEGATION OF VENEZUELA

The delegation of Venezuela reserves the signing of this Eeservation of

convention nntil such time as its Government shall reach
a definite decision with regard to it, since the convention
of Buenos Aires, which Venezuela not only did not ratify
but which its Congress expressly rejected, as well as the
present convention, contains provisions which are con-
trary to onr juridical tradition and to our positive laws
on the matter.




AppenpuMm ITI

CONVENTION CREATING AN INTERNATIONAL UNION FOR
THE PROTECTION OF LITERARY AND ARTISTIC WORKS,
SIGNED AT BERLIN, NOVEMBER 13, 1008; REVISED, AND
SIGNED AT ROME, JUNE 2, 1928

ENGLISH TRANSLATION WITH OFFICIAL FRENCH TEXT

ArTticLE 1

Union to pro- P . . .
tect iterary s The countries to which the present convention applies

ortiatic works.  gre comstituted into a union for the protection of the
rights of authors in their literary and artistic works.

ARTICLE 2

e ion o (1) The term “literary and artistic works” includes

oréistio works.” q]1 productions in the literary, scientific, and artistic do-
main, whatever the mode or form of expression, such as:
Books, pamphlets, and other writings; lectures, addresses,
sermons, and other works of like nature; dramatic or
dramatico-musical works; choreographic works and pan-
tomimes, the stage directions (mése en scéne) of which
are fixed in writing or otherwise; musical compositions
with or without words; drawings, paintings; works of
architecture and sculpture; engravings and lithographs;
illustrations; geographical charts; plans, sketches, and
plastic works relating to geography, topography, archi-
tecture, or the sciences.

,T,",f;‘:’,,’;e‘",‘.‘,’,,, (2) Translations, adaptations, arrangements of music,
ond adapiations and other reproductions transformed from a literary or
protected. artistic work, as well as compilations from different
works, are protected as original works without prejudice
to the rights of the author of the original work.
Projaction (3) The countries of the union are pledged to secure
Worke of o protection in the case of the WOI.‘kS mentioned above.
applicd to in (4) Works of art applied to industry are protected so
duatry. far as the domestic legislation of each country allows.
70
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ARTICLE 2 bis

(1) The authority is reserved to the domestic legisla- Politéoal
tion of each country of the union to exclude, partially or '
wholly, from the protection provided by the preceding
article political discourses or discourses pronounced in.
judicial debates.

(2) There is also reserved to the domestic legislation
of each country of the union authority to enact the con-
ditions under which such lectures, addresses, sermons, and Lectures, cte.
other works of like nature may be reproduced by the
press. Nevertheless, the author alone shall have the right
to bring such works together in a compilation.

ArTtICLE 3

The present convention applies to photographic works Phofographic
and to works obtained by any process analogous to pho- protected.
tography. The countries of the union are pledged to

guarantee protection to such works.
ArticLE 4

(1) Authors within the jurisdiction of one of the coun- Auihers to enfoy .

tries of the union enjoy for their works, whether unpub- inies the righte
lished or published for the first time in one of the coun- natves.

tries of the union, such rights, in the countries other than

the country of origin of the work, as the respective laws

now accord or shall hereafter accord to nationals, as well

as the rights specially accorded by the present convention.

(2) The enjoyment and the exercise of such rights are No formalitios
not subject to any formality; such enjoyment and such
exercise are independent of the existence of protection in
the country of origin of the work. Consequently, apart
from the stipulations of the present convention, the ex-
tent of the.protection, as well as the means of redress
guarantead to the author to safeguard his rights, are regu-
lated exclusively according to the legislation of the coun-
try where the protection is claimed.

(3) The following is considered as the country of Defintthon of
origin of the work : For unpublished works, the country to origin.
which the author belongs; for published works, the
country of first publication; and for works published
simultaneously in several countries of the union, the coun-
try among them whose legislation grants the shortest term
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of protection. For works published simultaneously in a
country outside of the union and in a country within the
union, it is the latter country which is exclusively con-
sidered as the country of origin.

Published (4) By “published works” (“ wuwvres publiées”) must
be understood, according to tlie present convention, works
which have been issued (“cwuvres éditées™). The rep-
resentation of a dramatic or dramatico-musical work,
the performance of a musical work, the exhibition of a
work of art, and the construction of a work of architecture
do not constitute publication.

ARTICLE 5

Authors of Authors within the jurisdiction of one of the countries
couniries of the

union have same 0f the union who publish their works for the first time
rights as natives . . . .
of other coun- 1N another country of the union have in this latter coun-

frice try the same rights as national authors.
ARTICLE 6

Authors not be- (1) Authors not within the jurisdiction of any one of
srics of the union the countries of the union, who publish their works for the
also protected f . . . . . .

- they first publish first time in one of the union countries, enjoy in such

M 4 UNLOR Coun- . . .

. union country the same rights as national authors, and
in the other countries of the union the rights accorded
by the present convention.

Ezception. Pro-  (2) Nevertheless, when a country outside of the union

tection for non- .

union authors.  d0es not protect in an adequate manner the works of
authors within the jurisdiction of one of the countries
of the union, this latter union country may restrict the
protection for the works of authors who are, at the time
of the first publication of such works, within the jurisdic-
tion of the nonunion country and are not actually domi-
ciled in one of the countries of the union.

Not retroactive.  (3) Any restriction, established by virtue of the pre-
ceding paragraph, shall not prejudice the rights which an
author may have acquired in a work published in one of
the countries of the union before the putting into effect
of this restriction.

Restrictions to be (4) The countries of the union which, by virtue of the

emment of Suwiss present article, restrict the protection of the rights of

‘onfederation, » T - ©
authors, shall notify the fact to the Government of the
Swiss Confederation by a written declaration indicating
ihe countries in whose case protection is restricted, and
indicating also the restrictions to which the rights of
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nuthers within the jurisdiction of such country are sub-
jected. The Government of the Swiss Confederation
shall immediately communicate this fact to all the coun-
tries of the union.

ARTICLE 6 bis

(1) Independently of the patrimonial rights of the duthor conserves
suthor, and even after the assignment of the said rights, work.
the author retains the right to claim the paternity of the
work, as well as the right to object to every deformation,
nutilation, or other modification of the said work, which
may be prejudicial to his honor or to his reputation.

(2) 1t is left to the national legislation of each of the National legisia-
countries of the union to-establish the conditions for the
exercise of these rights. The means for safeguarding
them shall be regulated by the legislation of the country
where protection is claimed.

ARTICLE 7

(1) The duration of the protection granted by the Jorm of protec.
present convention comprises the life of the author and gears,
50 years after his death.

(2) In case this period of protection, however, should [/ not adopteds
1ot be adopted uniformly by all the countries of the 1o govern Frin
union, its duration shall be regulated by the law of the
count-ry where protection is claimed, and it can not ex-
ceed the term fixed in the country of origin of the work.

The countries of the union will consequently not be re-
quired to apply the provision of the preceding paragraph
beyond the extent to which it agrees with their domestic
law.
(8) For photographic works and works obtained by a Zerm for photo-

aphic, b
process analogous to photography; for posthumous ?:‘;’E"‘g,z":";‘“”j
works; for anonymous or psendonymous works, thedonymoss works
period of protection is regulated by the law of the coun-
try where protection is claimed, but this period may not -

exceed the term fixed in the country of origin of the work.
ArTICLE T bis

(1) The duration of the author’s right belonging in Tem for coliabo-
common to collaborators in a work is caleulated accovd-
ing to the date of the death of the last survivor of the

collaborators.
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Term in country  (2) Persons within the jurisdiction of countries wpich

shorter govema.  arant a shorter period of protection than that provided
in paragraph 1 can not claim in the other countries of
the nnion a protection of longer duration.

Date of death of  (3) Tn any case the term of protection shall not expire

governs. before the death of the last survivor of the collaboratovs.

ArTICLE 8

Esclusive right Authors of unpublished works within the jurisdiction
for entire term.  Of one of thie countries of the union, and authors of works
published for the first time in one of these countries, en-
joy in the other countries of the union durimg the whole
term of the right in the original work the exclusive right

to make or to authorize the translation of their works.
ArriciE 9

Scrial novels pro- (1) Serial xtories (“romans-feuilletons”). novels, and
tected when pubd-

lished in news- ]l other works, whether literary, scientific, or artistie,

papcrs or periods . . A .
cals. whatever may be their subject, published in newspapers

or periodicals of one of the countries of the union, may
not be reproduced in the other countries without the
consent of the authors.

f@"’,"’"‘;’n"y'c;pggg‘:.’;::‘ (2) Articles of enrrent economie, political, or religious

discussions. discussion may be reproduced by the press if their repro-
duction is not expressly reserved. But the source must
always be clearly indicated; the sanction of this obliga-
tion is determined by the legislation of the country where
the protection is claimed.

s wlems mot (3) The protection of the present convention does not
apply to news of the day or to miscellaneous news having
the character merely of press information.

AxricLe 10

Estracis from lit- Ay concerns the right of borrowing lawfully from lit-

erary or ariistic s . . . . .

works for eduea- cyary or artistic works for use in publications intended

tional publice- . . . K . :

tHons. for instruction or having a scieutific character, or for
chrestomathies, the provisions of the legislation of the
countries of the union and of the special treaties existing
or to be concluded between them shall govern.

Axricie 11

Representation of (1) The stipulations of the present convention apply

dramatic or dra-

magico-mwical  to the public representation of dramatic or dramatico-
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musical works and to the public performance of musical
works, whether these worls are published or not.

(2) Authors of dramatic or dramatico-musical works RW’W“‘“‘“;’; of
are protected, during the term of their copyright in the dramatic works.
original work, against the unauthorized public repre-
scntation of a translation of their works.

(3) In order to enjoy the protection of this article Noties of reserne-
authors in publishing their works are not obliged to pro- ance nos required.
hibit the public representation or public performance of
them.

ArTICLE 11 bis

(1) The authors of literary and artistic works enjoy kadto diffusion.
the exclusive right to authorize the communication of
their works to the public by radio diffusion.

(2) It belongs to the national legislatures of the coun- Natimal legisia-

tions govern ;

tries of the union to regulate the eonditions for the exer- morat right of
author; equitabdls

cise of the right declared in the preceding paragraph, (r;m:mﬁfon
but such conditions shall have an effect strictly limited
to the country which establishes them. They can not in
any case ad‘ersely affect the moral right of the author,
nor the right which belongs to the author of obtaining
an equitable remuneration fixed, in default of an amicable

agreement, by competent authority.
ArticLe 12

Among the unlawful reproductions to which the pres- Adaptations, ctc.,
ent convention applies are specially included indirect, infringements.
unauthorized appropriations of a literary or artistic
work, such as adaptations, arrangements of music, trans-
formations of a romance or novel or of a poem into a
theatrical piece, and vice versa, etc., when they are only
the reproduction of such work in the same form or in
another- form with nonessential changes, additions, or
abridgments and without presenting the character of a
new, original work.

ArticLE 13
(1) Authors of musical .works have the exclusive Adapiation of
right to authorize: (1) The adaptation of these works ‘o mechanical

to instruments serving to reproduce them mechanically;
(2) the public performance of the same works by means.
of these instruments.




Each country to

regulate for itself

the manner in
which article
shall apply.

Not retroactive.

Importation of
mechanical must-
eal appliances
prohibited.

Reproduction by
cinematograph.

Cinemalographic
productions pro-
tected.

Cinematographs
copyrightable.

Also any analo-
gous production.
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dicated on work
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(2) The limitations and conditions relative to the ap-
plication of this article shall be determined by the do-
mestie legislation of each country in its own case; but all
Emitations and conditions of this nature shall have an
effect strietly limited to the country which shall have
adopted them.

(3) The provisions of paragraph 1 have no retroactive
effect and therefore are not applicable in a country of
the union to works which, in that country, shall have
been lawfully adapted to mechanical instruments before
the going into force of the convention signed at Berlin
Novembor 13, 19085 and, in the case of a country which
has acceded to the union since that date or shall accede
Lo it in the future, then when the works have been adapted
to mechanical instruments before the date of its accession.

(4) Adaptations made by virtue of paragraphs 2 and
2 of this article and imported, without the authorization
of the parties interested, into a country where they would:
not be lawful may be seized there.

ArTICLE 14

(1) Authors of literary, scientific, or artistic works
have the exclusive right to authorize the reproduction, the
adaptation, and the public representation of their works
by means of the cinematograph.

(2) Cinematographic productions are protected as lit-
erary or artistic works when the author shall have given
to the work an original character. If this character is
lacking, the cinematographic production enjoys the same
protection as photographic works.

(3) Without prejudice to the rights of the author of
the work reproduced or adapted, the cinematographic
work is protected as an original work.

(4) The preceding provisions apply to the reproduc-
tion or production obtained by any other process analo-
gous to that of the cinematograph.

ARTICLE 15

(1) In order that the authors of the works protected

sufficient proof of by the present convention may be considered as such,

authorship.

until proof to the contrary, and admitted in consequence
before the courts of the various countries of the union to
proceed against infringers, it is sufficient that the author’s
name be indicated upon the work in the usual manner.
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: Or ror _ Publisher of anon-
(2) For anonymous or pseudonymous works, the pub- Publisher 1{«!6"40-.

o C o ; : e
Lisher whose name is indicated upon the work is entlt?led et s vep-
to protect the rights of the author. He is with- resentative of
out other proofs considered the legal representative of

the anonymous or pseudonymous author,
ARTICLE 16

(1) All infringing works may be seized by the com-Seiure of =
petent anthorities of the countries of the union where the
original work has a right to legal protection.
(2) Seizure may also be made in these countries of
“reproductions which come from a country where the
copyright in the work has terminated, or where the work
has not been protected.
(3) The scizure takes place in conformity with the Setawe tobe

st1 1 1 to the laws of
domestic legislation of ecach country. P oA

ArTiCLE 17

The provisions of the present convention may not prej- ’fg?u‘r’m;"p?"

udice in any way the right which belongs to the Govern- yision as to circu-
tion, representa-

ment of each of the countries of the union to permit, to tion, or exhibition

supervise, or to forbid, by means of legislation or of do-

mestic police, the urculatlon, the representation, or the

exhibition of every work or production in regard to which

competent authority may have to exercise this right.
AgzTicre 18

(1) The present convention applies to all works which, rpention fo

at the time it goes into effect, have not fallen into the :;;"amﬁ“’h“;;
public domain of their country of origin because of the of ita going tnto
expiration of the term of protection.

(2) But if a work by reason of the expiration of the
term of protection which was previously secured for it
has fallen into the public domain of the country where
protection is claimed, such work will not be protected
anew.

(3) This principle will be applied in accordance with Special conven
the stipulations to that effect contained in the special con- :;.'; ;cm‘gf"‘f"
ventions either existing or to be concluded between coun-
tries of the union, and in default of such stipulations its
application will be regulated by each country in its own
case.
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Provisions of con- (4) The preceding provisions apply equally in the case
to new accesnons. of new accessions to the union and where the protection
would be extended by the application of article 7 or by

tlie abandonment of reservations.
ARTICLE 19

More estensive The provisions of the present convention do not pre-
s may be . A . .
graated by do-  vent a claim for the application of more favorable provi-
mestic legislation, . . . .

sions which may be enacted by the legislation of a country

of the union in favor of foreigners in general.
ArTIcLE 20

More extonsive The Governments of the countries of the union reserve
right may be . . .
secured by spe- the right to make between themselves special treaties,
ctal treaties. - .
when these treaties would confer upon authors more ex-
tended rights than those accorded by the union, or when
they contain other stipulations not conflicting with the
present convention. The provisions of existing treaties

which answer the foresaid conditions remain in force,

ArTicLE 21

mrem‘qma (1) The international office instituted under the name
Undon. of “ Bureau of the International Union for the Protec-

tion of Literary and Artistic Works” (“ Bureau de
I’Union internationale pour la protection des ceuvres lit-
téraires et artistiques”) is maintained.
Under control of (2) This bureau is placed under the high authority of
" the Government of the Swiss Confederation, which con-
trols its organization and supervises its working.

Language of (8) The official language of the bureau is the French
French. .~ language.

ARTICLE 22
Duties of Inter- (1) The International Bureau brings together, ar-

ranges, and publishes information of every kind relating
to the protection of the rights of authors in their literary
and artistic works: It studies questions of mutual utility
interesting to the union, and edits, with the aid of docu-
ments placed at its disposal by the various administra-
ke Drott tions, a periodical in the French language, treating ques-
tions concerning the purpose of the union. The Govern-
ments of the countries of the union reserve the right to
authorize the bureau by common accord to publish an
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edition in one or more other languages, in case experi-
ence demonstrates the need.

(2) The International Bureau must hold itself at all Wil furniah éo-
times at the disposal of members of the union to furnish copyright.
them, in relation to questions concerning the protection
of literary and artistic works, the special information of
which they have need.

(3) The Director of the International Bureau makes an mnual report of
apnual report on his administration, which is communi- rwional Burceu.

cated to all the members of the union.
ARTICLE 23

(1) The expenses of the Bureau of the International Ezpenses of the
nternational

Union are shared in common by the countries of the lj'zrr%"bz'cbo;
union. Until a new decision, they may not exceed 120,000 tracting states.
Swiss franes per year. llus sum may be increased when
reedful by the nnanimous decision of one of the confer-
ences provided for in article 24.

(2) To determine the part of this snm total of expenses ¥ Mcthod of sharing
to be paid by each of the countries, the countries of the
union and those which later adhere to the union are
divided into six classes, each contributing in proportion
to a certain number of units, to wit:

Units
BFirst cluss_ 25
Second elass._ o ___ 20
Third dass . e 15
Fourth elass. 10
Fifth class_ 5
SiXth elass. o e 3

(3) These coefficients are multiplied by the number of
countries of each class, and the snm of the products thus
obtained furnishes the number of units by which the total
expense is to be divided. The quotient gives the amount
of the unit of expense.

(4) Kach conntry shall declare, at the time of its ac-
cession, in which of the above-mentioned classes it de-
mands to be placed, but it may always ultimately declare
that it intends to be placed in aunother class.

(5) The Swiss administration prepares the budget of Buiss odministra-
the bureau and superintends its expenditures, makes nec- the budet of the
essary advances, and draws up the annual account, which B"-ffm“m
shall be communicated to all the other admlmstmtlons.

21409—28—6
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Revisions of
cenvention,

To take place suc-
cessively in the
countrics of the
unton.

Changes require
URANLMOUS CON-
sent,

Accession of
other countries.

To be made
known by Swit-
zerland.

May substitute
provisions of pre-

© vious convenlions.

ARTICILE 24

(1) The present convention may be subjected to revi-
sion with a view to the introduction of amendments cal-
culated to perfect the system of the union.

(2) Questions of this nature, as well as those which
fiom other points of view pertain to the development of
the union, are considered in the conferences which will
take place successively in the countries of the union be-
tween the delegates of the said countries. 'The adminis-
tration of the country where a conference is to be held
will, with the cooperation of the International Bureau,
prepare the business of the same. The director of the
burean will attend the meetings of the conferences and
take part in the discussions without a deliberate voice.

(3) No change in the present convention is valid- for
the union except on condition of the unanimous consent
of the countries which compose it.

ARTICLE 25

(1) The countries outside of the union which assure
legal protection of the rights which are the object of the
present convention may accede to it upon their request.

(2) This accession shall be communicated in writing
to the Government of the Swiss Confederation and by
the latter to all others.

(3) The full right of adhesion to all the clauses and
admission to all the advantages stipulated in the present
convention are implied by such accession and it will go
into effect one month after the sending of the notification
by the Government of the Swiss Confederation to the
other countrics of the union, unless a later date has been

‘indicated by the adhering country. Nevertheless, such

Accession may in-
clude eolunies,
protectorates, etc.

accession may contain an indication that the adhering
country intends to substitute, provisionally at least, for
article 8 concerning translations, the provisions of
article 5 of the convention of the union of 1886, revised
at Paris in 1896, it being, of course, understood that these
provisions relate only to translations into the language or
languages of the country.

ARTICLE 26

(1) Each of the countries of the union may at any
time notify in writing the Government of the Swiss Con-
federation that the present convention is applicable to
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all or to part of its colonies, protectorates, territories

under mandate, or all other territories subject to its sov-

ereignty or to its authority, or all territories under suze-

rainty, and the convention shall then apply to all the
territories designated in the notification. In default of

such notification, the convention shall not apply to such
territories. .

. (2) E‘ach of tbe countries of the union may at any Abrogation of
time notify in writing the Government of the Swiss Con- name of colonias,
federation that the present convention ceases to be ap-

plicable to all or to part of the territories which were

the object of the notification provided for by the pre-

ceding paragraph, and the convention shall cease to

apply in the territories designated in such notification 12

montlis after receipt of the notification addressed to the
(Government of the Swiss Confederation.

(3) All the notifications made to the Government of Notificatfons =
the Swiss Confederation, under the provisions of para- the Swiss Govern-
graphs 1 and 2 of this article, shall be communicated by
that Government to all the countries of the union.

ARTICLE 27

(1) The present convention shall replace in the rela- ﬁf)?e:fri:"z;ce:

tions betwecen the countries of the union the convention of Beme Convention
Berne of September 9, 1886, and the acts by which it has et
been successively revised. The acts previously in effect
shall remain applicable in the relations with the coun-
tries which shall not have ratified the present convention,
(2) The countries in whose name the present conven- But reservations
tion 1s signed may still retain the Lenefit of the reserva- tained.
tions which they have previously formulated on condi-
tion that they make such a declaration at the time of the
deposit of the ratifications,
(8) Countries which are actnally parties to the union,
but in whose name the present convention shall not have
been signed, may at any time adhere to it. They may
in such ease benefit by the provisions of the preceding
paragraph. :

ArTICLE 28

(1) The present convention shall be ratified, and the Convention to be

ratified not later

ratifications shall be deposited at Rome not later than tken July 1, 1951.
July 1, 1931.
(2) It will go into effect between the countries of the efe of eficet of

ratifications.

union which have ratified it one month after that date.
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However, if, before that date, it has been ratified by at
least six countries of the union it will go into effect as.
between those countries of the union one month after the-
deposit of the sixth ratification has been notified to them
by the Government of the Swiss Confederation and, for
the countries of the union which shall later ratify, one
month after the notification of each such ratification.

Acceanon of new  (3) Countries that are not within the union may, until:

countrice: August 1, 1931, enter the union, by means of adhesion;,
cither to the convention signed at Berlin November 13,
1908, or to the present convention. After August 1, 1931,
they can adhere only to the present convention.

ARrTICLE 29

Convention to re- (1) The present convention shall remain in effect for-

main in effect . . N . . .

until one yeor an indeterminate time, until the expiration of one ycar

o, %™ from the day when denunciation of it shall have been

) made.
Withdraual from (2) This denunci‘ation shall be 'addressed to the Gov-
" ernment of the Swiss Confederation. It shall e effec-
tive only as regards the country which shall have made
it, the convention remaining in force for the other coun-
tries of the union. '
ArTIcLE 30

Adoption of term (1) The countries which introduce into their legislation

Years to ':e the term of protection of 50 years! provided for by
article 7, paragraph 1, of the present convention shall
raake it known to the Government of the Swiss Confed-
cration by a written notification which shall be communi-
cated at once by that Government to all the other coun-
tries of the union.

e e (2) It shall be the same for such countries as shall

ment of IV e renounce any reservations made or maintained by them
in virtue of articles 25 and 27.

Signatures. In testimony of which the respective plenipotentiaries
have signed the present convention.

Date of 5ine: . Done at Rome the 2d of June, 1928, in a single copy,
which shall be deposited in the archives of the Royal
Italian Government. One copy, properly certified, shall
be sent throngh diplomatic channels to each of the coun-
tries of the union.

1 Article 7 provides for a general term of protection for life of author
and 50 years.
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Nore—Delegates representing the following countries were
present at the conference in Rome:

Australia. Latvia.
Austria. Luxemburg.
Belgium. Mexico.
Bolivia. Monaco.
Srazil, Morocco.
Bulgaria. Netherlands.
Canada. New Zealand.
{Chile. Nicaragua.
Cojombla. Norway.
«(Cuba. Peru.
Czechoslovakia, Poland.
Danzig (Free Clty of), 1'ortugal.
Denmark. Itumania.
Hecuador. Salvador,
Egypt. san Marino (Republic of).
Estonia. Serbs, Croats, and Slovenes
Finland. (Kingdom of the).
France, Siam.
Germany., Spain.
Great Britain. Sweden.
‘Greece, Switzertand.
‘Guatemala. - Syria and Lebanon,
Hungary. Tunis.
India. Turkey.
Irish Free State. United States of Ameriea.
Italy. ' Uruguay.
Japan. VYenezuela.

CONVENTION DE BERNE POUR LA PROTECTION DES [nferational
(EUVRES LITTERAIRES ET ARTISTIQUES DU 9 SEPTEM- vention, Rome,
BRE 1886 REVISEE A BERLIN LE 13 NOVEMBRE 1008 ET jro. , Grginal

A ROME LE 2 JUIN 1928
ArTticLE PrREMIER

Les pays auxquels s’applique la présente convention
sont constitutés a I’état d’Union pour la protection des
Aroits des auteurs sur leurs ceuvres littéraires et artistiques.

ArricLE 2

(1) Les termes “ ceuvres littéraires et artistiques ” com-
prennent tontes les productions du domaine littéraire,
scientifique et artistique, quel qu’en soit le mode ou la
forme d’expression, telles que: les livres, brochures et
autres derits; les conférences, allocutions, sermons et
autres ccuvres de méme nature; les ceuvres dramatiques
ou dramatico-musicales, les uvres chorégraphiques et les
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pantomines, dont la mise en scéne est fixée par écrit ou
autrement; les compositions musicales avec ou sans pa-
roles; les ceuvres de dessin, de peinture, d’architecture, de
sculpture, de gravure et de lithographie; les illustrations,
les cartes géographiques; les plans, croquis et ouvrages
Plastiques. relatifs & la géographie, & la topographie, i
I'architecture ou aux sciences.

(2) Sont protégés comme des ouvrages originaux, sans
préjudice des droits de 'auteur de I'wuvre originale, les
traductions, adaptations, arrangements de musique et
antres reproduetions transformées d’une ceuvre littéraire
ou artistique, ainsi que les recueils de différentes weuvres.

(3) Les pays de P'union sont tenus d’assurer la protec-
tion des wuvres mentionndes ci-dessus.

(4) Les wuvres d’art appliqué & l'industrie sont pro-
tégées autant que permet de le faire la législation in-
térieure de chaque pays.

ARTICLE 2 Dis

(1) Est réservée a la législation intérieure de chaque
Pays de 'union la faculté d’exclure partiellement ou totale-
ment de la protection prévue a Particle précédent les dis-
cours politiques et les discours prononeés dans les débats
jadiciaires,

(2) Est véservée également a la législation intérieure
de chaque pays de 'Union la faculté de statuer sur les
conditions dans lesquelles les conférences, allocutions, ser-
mons et autres ceuvres de méme nature pourront étre
reproduits par la presse. Toutefois Pauteur seul aura le
droit de réunir lesdites ceuvres en recueil.

ARTICLE 3

La présente convention s’applique aux ceuvres photo-
. graphiques et aux osuvres obtenues par un procédé
analogue a la photographie. Les pays de 1'Union sont
tenus d’en assurer la protection,

ARTICLE 4

(1) Les auteurs ressortissant & 1’'un des pays de I’Union
jouissent, dans les pays autres que le pays d’oricine de
Pocuvre, pour leurs ceuvres, soit non publiées, soit publiées
pour la premiére fois dans un pays de I'Union, des droits
que les lois respectives accordent actuellement ou ac-
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corderont par la suite dux nationaux, ainsi que des droits
spécialement accordés par la présente convention.

(2) La jouissance et 1’exercice de ces droits ne sont
subordonnés & aucune formalité; cette jouissance et cet
exercice sont indépendants de 'existence de la protection
dans le pays d’origine de ’euvre. Par suite, en dehors
des stipulations de la présente convention, I’étendue de la
protection, a‘nsi que les moyens de recours garantis &
I’auteur pour sauvegarder ses droits, se réglent exclusive-
ment d’aprés la législation du pays o la protectlon est
réclamée.

(8) Est considéré comme pays d’origine de ’cuvre:
pour les ceuvres non publiées, celui auquel appartient
Pauteur; pour les ceuvres publiées, celui de la premiére
publication; et pour les ceuvres publiées simultanément
dans plusieurs pays de 1’Union, celui d’entre eux dont la
législation accorde la durée de protection la plus courte.
Pour les ceuvres publiées simultanément dans un pays
étranger 4 I’Union et dans un pays de 1'Union, c’est ce
dernier pays qui est excluswement considéré comme pays
d’origine. , .

(4) Par “ euvres publlees il faut, dans le sens de la
présente convention, entendre les ceuvres éditées. La
représentation d’une ceuvre dramathue ou dramatico-
musicale, I’exécution d’une ceuvre musicale, ’exposition
d’une ceuvre d’art et la construction d’une ceuvre d’archi-
tecture ne constituent pas une publication.

ArtIcLE 8

Les ressortissants de 1’un des pays de ’union, qui pub-
lient pour la premiére fois leurs euvres dans un autre
pays de l'union, ont, dans ce dernier. pays, les' mémes
droits que les auteurs nationaux.

- ArTICLE 6

(1) Les auteurs ne ressortissant pas & 'un des pays.
de ’union, qui publient pour la premiére fois leurs ceuvres
dans 'un de ces pays, jouissent, dans ce pays, des mémes
droits que les auteurs nationaux, et dans les autres pays
de I’union, des droits accordés par la présente convention.

(2) Néanmoins, lorsqu'un pays étranger & 'union ne
protége pas d’une maniére suffisante les ceuvres des au-
teurs qui sont ressortissants de 'un des pays de I'uniom,
ce pays pourra restreindre la protection des ceuvres dont




86 REPORT OF THE REGISTER OF COPYRIGHTS

les auteurs sont, au moment de la premiére publication
de ces ceuvres, ressortissants de ’autre pays et ne sont
pas domiciliés effectivement dans I'un des pays de I'union.

(3) Aucune restriction, établie en vertu de ’alinéa
précédent, ne devra porter préjudice aux droits qu’un
auteur aura acquis sur une euvre publiée dans un pays
de I'inion avant la mise & exécution de cette restriction.

(4) Les pays de 'union qui, en vertu du présent
article. restreindront la protection des droits des anteurs,
le notifieront au Gouvernement de la Confédération suisse
par une déclaration éerite ot seront indiqués les pays
vis-a-vis desquels la protection est restreinte, de méme
que les restrictions anxquelles les droits des autenrs res-
sortissant & ce pays sont sonmis. Le (Gonvernement de la
Confédération suisse communiquera aussitot le fait &
‘tous les pays de I'union,

ARTICLE 6 Dis

(1) Indépendanmment des droits patrimoniaux d’au-
teur, et méme apres la cession desdits droits, I'autenr con-
serve le droit de revendiquer la paternité de l'ceuvre,
ainst que le droit de sopposer A toute déformation, muti-
lation ou autre modification de ladite ccuvre, qui serait
préjudiciable & son honneur ou & sa réputation.

(2) Tl est réservé a la législation nationale des pays de
Puiion d’établir les conditions d’exercice de ces droits.
Les moyens de recours pour les sauvegarder seront réglés
par la législation du pays ol la protection est réclamée.

ArTIiCLE T

(1) La durée de la protection accordée par la présente
convention comprend la vie de 'auteur et cinquante ans
apreés sa mort.

(2) Toutefois, dans le cas ol cette durée ne serait pas
uniformément adoptée par tous les pays de 'union, la
durée <éra réglée par la loi du pays ot la protection sera
réclamée ct elle ne pourra excéder la durée fixée dans le
pays Porigine de I'eenvre. Les pays de Punion ne seront,
en conséquence, tenus d’appliquer la disposition de 'alinéa
précédent que dans la mesure ol elle se concilie avec leur
droit interne.

(3) Pour les ceuvres plotographiques et les ceuvres
obtenues par un procédé analogune a la photographie,
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pour les ceuvres posthumes, pour les ceuvres anonymes ou
pseudonymes, la durée de la protection est réglée par la
loi du pays oit la protection est réclamée, sans que cette
durée puisse excéder la durée fixée dans le pays d’origine
de l’ceuvre.

ArticLE T bis

La durée du droit d’auteur appartenant en commun
aux collaborateurs d’une ceuvre est calculée d’aprés la
date de la mort du dernier survivant des collaborateurs.

(2) Les ressortissants des pays qui accordent une durée-
de protection inférieure a celle que prévoit I'alinéa 1°
ne peuvent pas réclamer dans les uutres pays de 'union
une protection de plus longue durée.

(83) En aucun cas la durée de' protection ne pourra
expirer avant la mort du dernier survivant des collab-
orateurs.

ARTICLE 8

Les auteurs d’ceuvres non publiées, ressortissant a I'un
des pays de 'union, et les auteurs d’ceuvres publiées pour-
la premiére fois dans un de ces pays, jouissent, dans les.
autres pays de D’union, pendant toute la durée du droit
sur lenvre originale, du droit exclusif de faire ou
d’autoriser la traduction de leurs euvres. .

ArTticLE 9

(1) Lesromans-feuilletons, les nouvelles et toutes autres
ceuvres, soit littéraires, soit scientifiques, soit artistiques,
quel qu'en soit l’objet, publiés dans les journaux ou re-
cueils périodiques d’'un des pays de I'union, ne peuvent
étre reproduits dans les autres pays sans le consentement
des auteurs.

(2) Les articles d’actualité de discussion économique,
politique ou religieuse peuvent étre reproduits par la
presse si la reproduction n’en est pas expressément ré--
servée. Toutefois, la source doit toujours étre clairement
indiquée; la sanction de cette obligation est déterminée
par la législation du pays oil la protection est réclamée.

(3) La protection de la présente convention ne s’ap-
plique pas aux nouvelles du jour ou aux faits divers qui
ont le caractére de simples informations de presse.
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-

ArricLe 10

En ce qui concerne la faculté de faire licitement des
emprunts & des ceuvres littéraires ou artistiques pour des
publications destinées & ’enseignement ou ayant un carac-
tére scientifique, ou pour des chrestomathies, est réservé
Veffet de la législation des pays de 'union et des arrange-
ments particuliers existants ou & conclure entre eux.

Arricre 11

(1) Les stipulations de la présente convention s’appli-
quent & la représentation publique des wuvres drama-
tiques ou dramatico-musicales, et & ’exécution publique
des ceuvres musicales, que ces @uvres soient publiées
ou non, :

(2) Les auteurs d’euvres dramatiques ou dramatico-
musteales sont, pendant la durée de leur droit sur Peuvre
originale, protégés contre la représentation publique non
autorisée de la traduction de leurs ouvrages.

(3) Pour jouir de la protection du présent article, les
auteurs, en publiant leurs euvres, ne sont pas tenus d’en
interdire la représentation ou Pexécution publique.

ArnicLe 11 bis

(1} Les anteurs d’ceuvres littéraires et artistiques jouis-
sent du droit exclusif d’autoriser la communication de
leurs ceuvres au public par la radiodiffusion.

(2) Il appartient aux législations nationales des pays
de Punion de régler les conditions d’exercise du droit visé
a lalinéa précédent. mais ces conditions n’auront gqn’un
effet strictement limité au pays qui les aurait établies.
Elles ne pourront en-aucun cas porter atteinte ni au droit
moral de Pauteur, ni au droit qui appartient a l'auteur
’obtenir une rémunération équitable fixée, & défant
-d’accord amiable, par ’autorité compétente,

ArTIicLE 12

Sont spécialement comprises parmi les reproductions
illicites auxquelles s’applique la présente convention, les
appropriations indirectes non autorisées d’un ouvrage
littéraire ou artistique, telles que adaptations, arrange-
ments de musique, transformations d’un roman, d’une
nouvelle on d’une poésie en piece de théitre et récipro-
-quement, etc., lorsq’elles ne sont que la reproduction de
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cet ouvrage, dans la méme forme ou sous une autre forme,
avec des changements, additions ou retranchements, non
essent.els. et sans présenter le caractére d’une nouvelle
cuvre originale,

ARTICLE 13

(1) Les auteurs d’ceuvres musicales ont le droit ex-
«clusif d’autoriser: 1° I'adaptation de ces ceuvres a des
instruments servant & les reproduire mécaniquement; 2°
Texéeution publique des mémes ceuvres au moyen de ces
instruments. :

(2) Des réserves et conditions relatives a I'application
de cet article pourront étre déterminées par la législation
intérieure de chaque pays en ce qui le concerne; mais
toutes réserves et conditions de cette nature n’auront qu’un
‘effet strictement limité au pays qui les aurait établies.

(8) La disposition de I’alinéa 1 n’a pas d'effet rétro-
actif et, par suite, n’est pas applicable, dans un pays de
Punion, aux ceuvres qui, dans ce pays, auront été adaptées
licitement aux instruments mécaniques avant la mise en
vigueur de la convention signée & Berlin le 13 novembre
1908 et, s’il sagit d’un pays qui anrait accédé & ’'union
depuis cette date, ou y accéderait dans 'avenir, avant la
date de son accession.

(4) Les adaptations faites en vertu des alinéas 2 et 3
du présent article et importées, sans autorisation des par-
ties intéressées, dans un pays ou elles ne seraient pas
licites, pourront y étre saisies.

ArmicLE 14

(1) Les auteurs d’ceuvres littéraires, scientifiques ou
artistiques ont le droit exclusif d’autoriser la reproduc-
tion. Padaptation et la présentation publique de leurs
-euvres par la cinématographie.

(2) Sont protégées comme ceuvres littéraires ou ar-
tistiques les productions cinématographiques lorsque
Pauteur aura donné i 'euvre un caractére orignal. Si
ce caractére fait défaut, la production cinématographique
jouit de la protection des ceuvres photographiques.

(8) Sans préjudice des droits de ’auteur de I'ceuvre re-
produite ou adaptée, 'euvre cinématographique est pro-
tégée comme une ceuvre originale.

(4) Les dispositions qui précédent s’appliquent a la
reproduction ou production obtenue par tout autre pro-
-c€dé analogue & la cinématographie.
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ARTICIE 13

(1) Pour que les auteurs des ouvrages protégés par la
résente convention soient, jusqu’a preuve contraire, con-
sidérés comme tels et admis, en conséquence, devant les
tribunaux des divers pays de I'union, & exercer des pour-
suites contre les contrefacteurs, il suffit que leur nom soit
indiqué sur 'ouvrage en la maniére usitée.

(2) Pour les wuvres anonymes ou pseudonymes, Iédi-
teur dont le nom est indiqué sur l'ouvrage est fondé a
sauvegarder les droits appartenant i I'autenr. 1l est, sans
autres preuves, réputé ayant cause de Pauteur anonyme
ou pseudonyme,

ARrTiCLE 16

(1) Toute ceuvre contrefaite peut étre saisie par les
autorités compétentes des pays de l'union ol I'cuvre
originale a droit a la protection légale.

(2) Dans ces pays. la saisie peut anssi s’appliquer aux
reproductions provenant d’un pays ol ’ccuvre n’est pas
protégée on a cessé de '8tre.

(3) La saisie a lieu conformément a la législation in-
térieure de chaque pays.

AxTICcLE 17

Les dispositions de la présente convention ne peuvent
porter préjudice, en quoi que ce soit, au droit qui appar-
tient au Gouvernement de chacun des pays de l’union
de permettre, de surveiller, d’interdire, par des mesures
de législation ou de police intéricure, la circulation, la
représentation, I’exposition de tout ouvrage ou production
a Pégard desquels P'autorité compétente aurait a exercer
ce droit.

ArTicLe 18

(1) La présente convention s’applique d toutes les
euvres qui, au mowent de son entrée en vigueur, ne sont
pas encove tombées dans Ie domaine public de leur pays
d’origine par l’expiration de la durée de la protection.

(2) Cependant. si une ceuvre, par l'expiration de la
durée de protection qui lui était antérieurement reconnue,
est tombée dans le domaine public du pays ol la protec-
tion est réclamdée, cette envre n’y sera pas protégée a
nouveau.
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(3 L’application de ce principe aura lieu suivant les
stipulations contenues dans les conventions spéciales
existantes ou A conclure a cet effet entre pays de 'union.
A défaut de semblables stipulations, les pays respectifs
1régleront, chacun pour ce qui le concerne, les modalités
relatives & cette application.

(4) Les dispositions qui précédent s’appliquent éga'e-
ment en cas de nouvelles accessions & 1'union et dans le
cas ol la protection serait étendue par application de
Particle 7 ou par abandon de réserves,

ArTICIE 19

Les dispositions de la présente convention n’empéchent
pas de revendiquer Iapplication de dispositions plus
larges qui seraient édictées par la législation d’un pays de
Punion en faveur des étrangers en général.

ARrTIiCLE 20

Les gouvernements des pays de I'union se réservent le
-droit de prendre entre eux des arrangements particuliers,
en tant que ces arrangements conféreraient aux auteurs
des droits plus étendus que ceux accordés par l'union, ou
-qu’ils renfermeraient d’autres stipulations non contraires
4 la présente convention. Les dispositions des arrange-
ments existants qui répondent aux conditions précitées
restent applicables,

ArTIicLE 21

(1) Est maintenu l'office international institué sous le
nom de “ Bureau de ’Union internationale pour la pro-
tection des ceuvres littéraires et artistiques.”

(2) Ce bureau est placé sous la haute autorité du
‘Gouvernement de la Confédération suisse, qui en régle
Porganisation et en surveille le fonctionnement.

(3) La langue officielle du bureau est la langue fran-
caise.

ARTICLE 22

(1) Le bureau international centralise les renseigne-
ments de toute nature relatifs 4 la protection des droits
des auteurs sur leurs wuvres littéraires et artistiques. 11
les coordonne et les publie. Il procéde aux études d’utilité
commune intéressant 1’union et rédige, & 1’aide des docu-
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ments qui sont mis & sa disposition par les diverses ad-
ministrations, une feuille périodique, en langue francaise,
sur les questions concernant ’'objet de 'unjon. Les gou-
vernements des pays de I'union se réservent d’autoriser,
d’un commun accord, le burean & publier une édition
dans une ou plusieurs autres langues, pour le cas ot
Pexpérience en anrait démontré le besoin.

(2) Le bureau international doit se tenir en tout temnps
d la disposition des membres de 'union pour leur fournir,
sur les questions relatives & la protection des ceuvres lit-
téraires et artistiques, les renseignements spéciaux dont
ils pourraient avoir besoin.

(3) Le directeur du bureau international fait sur sa
gestion un rapport annuel qui est communiqué & tous les
membres de l'union.

ART1ICLE 23

(1) Les dépenses du burcau de 'union internationale
sont supportées en commun par les pays de l’nnion.
Jusqua nouvelle décision, elles ne peurront pas dépasser
la somme de cent vingt mille francs suisses par année.
Cette somme pourra itre augmentée au besoin par déci-
sion unanime d’une des conférences prévues a article 24,

(2) Pour déterminer la part contributive de chacun des
pays dans cette sommie totale des frais, les pays de 'union
et ceux qui adhéreront ultérieurement & l’union sont
divisés en six classes contribuant chacune dans la propor-
tion d’un certain nombre d’unités, savoir:

Tnités
1" classe. o __ U 25
2t elasse. e 20
3 classe. o _____ 15
4% ClasSe. o e 10
5° classe_. 5
G SO o e 3

(3) Ces cocflicients sont multipliés par le nombre des
pays de chaque classe. et la somme des produits ainsi
obtenus fournit le nombre d’unités par lequel la dépense
totale doit étre divisée. Le quotient donne le montant de
Funité de dépense.

(4) Chaque pays déclarera, au moment de son acees-
sion, dans laquelle des susdites classes il demande & dtre
angé, mais il pouwrra toujours déelarer ultdrieurcment
qu’il entend étre rangé dans une autre classe.

(5) L’Administration suisse prépare le budget du
Lireau et en surveille lex dépenses, fait les avances néces-
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saires et tablit le compte annuel qui sera communiqué &
toutes les autres Administrations.

ArTicLe 24

s

(1) La présente. convention peut étre soumise & des
revisions en vue d’y introduire les améliorations de nature
a perfectionner de systéme de ’union.

(2) Les questions de cette nature, ainsi que celles qui
intéressent & d’autres points de vue le développement de
I'union, sont traitées dans des conférences qui auront lieu
successivement dans les pays de I'union entre les délégués
desdits pays. L’Administration du pays ol doit siéger
une conférence prépare, avec le concours du bureau inter-
~ national, les travaux de celle-ci. Le directeur du bureau
assiste aux séances des conférences et prend part aux dis-
cussions sans voix délibérative.

(3) Aucun changement & la présente convention n’est
valable pour 'union que moyennant I’assentiment unanime
des pays qui la composent.

Am_'rcu: 25

(1) Les pays étrangers & l'union et qui assurent la pro-
tection légale des droits faisant lobjet de la présente
convention peuvent y accéder sur leur demande.

(2) Cette accession sera notifiée par écrit au Gouverne-
ment de la Confédération suisse, et par celui-ci & tous
les autres. h ‘

(3) Elle emportera de plein droit adhésion & toutes les
clauses et admission & tous les avantages stipulés dans
la présente convention et produira ses effets un mois aprés
I’envoi de la notification faite par le Gouvernement de la
Confédération suisse aux autres pays unionistes, & moins
¢n’une date postérieure n’ait été indiquée par le pays ad-
hérent.. Toutefois, elle pourra contenir l'indication que
le pays adhérent entend substituer, provisoirement au
moins, & P’article 8, en ce qui concerne les traductions, les.
dispositions de l’article 5 de la convention d’union de
1886 revisée a Paris en 1896, étant bien entendu que ces
dispositions’ ne visent que la traduction dans la ou les
langues du pays. ~ ' "

' AwrricLE 26

(1) Chacun des pays de I*union peut, en tout temps,
notifier par écrit au Gouvernement de la Confédération
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snisse que la présente convention est applicable d tont ou
partie de ses colonies, protectorats, territoires sous man-
dat ou tous autres territoires soumis i sa sonveraineté on
4 son autorité, ou tous territoires sous suzeraineté, ct la
convention s’appliquera alors a4 tous les territoires dé-
signés dans la notification. A dJdéfaut de cette notifica-
tiom, la convention ne s’appliquera pas a ces territoires.

(2) Chacun des pays de L'union peut, en tout temps,
votifier par éerit an Gouvernement de la Confédération
snisse que la présente convention cesse d’étre applicable a
tout ou partie des territoires qui ont fait Pobjet de la
notification prévue a Palinéa qui préeede, et la convention
cessera de sappliquer Jdans les tevritoires désignés dans
celte notification douze mois aprés réception de la notifi-
cation adressée an Gouvernement de la Confédération
suisse.

(3) Toutes les notifications faites au Gouvernement de
In Contédération suisse, conformément aux dispositions
«les alindas 1 et 2 du présent article, seront communiguées
pat ce Gouvernement A tous les pays de I'union.

Arricne 27

(1) La présente convention remplacera dans les rap-
ports entre les pays de I'union la Convention de Berne du
9 septembre 1886 ct les actes qui l'ont suceessivenent re-
visée. Les actes précédemment en vigueur conserveront
leur application dans les rapports avec les pays qui ne
ratifieraient pas la présente convention.

(2) Les pays au nom desquels la présente convention
est signée pourront encorc conserver le bénéfice des ré-
scrves qu'ils ont fornnilées antérienrement a la condition
«len faire la déclaration lors du dépdt des ratifications.

(3) Les pays faisant actuellement partic de I'union an
nom desquels la présente convention n'anra pas été signé,
pourront en tout temps y adhérer. Ils pourront béndficier
en ce cas des dispositions de Pailinéa précédent.

ArricLe 28

(1) La présente convention sera ratifie, et les ratifica-
tions en seront déposées & Rome au plus tard le 1¢7 juillet
1931.

(2) Elle entrera en viguenr entre les pays de 'union
qui I'auront ratifiée un mois aprés cette date. Toutefois
sl, avant cette date, elle &tait ratifie par six pays de
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I'union au moins, elle entrerait en vigueur entre ces pays
de Y’union un mois aprés que le dépot de la sixiéme rati-
fication leur aurait été notifié par le Gouvernement de la
Confédération suisse et, pour les pays de l'union qui
ratifieraient ensuite, un mois aprés la notification de
chacune de ces ratifications.

(3) Les pays étrangers & 'union pourront, jusqu’au
1e7 aofit 1931, accéder & 'union par vole d’adhésion, soit
i la convention signée & Berlin le 13 novembre 1908, soit
a la présente convention. A partir du 1°r aoft 1931, ils
ne pourront plus adhérer qu'a la présente convention.

ArTICLE 29

{1) La présente convention demeurera en vigueur pen-
dant un temps indéterminé, jusqu’a lexpiration d’une
année { partir du jour ou la dénonciation en aura été
faite.

(2) Cette dénonciation sera adressée au Gouvernement
de la Confédération suisse. Elle ne produira son effet
qu’s Pégard du pays qui 'aura faite, la convention restant
exécutoire pour les autres pays de 'union.

ARTICLE 30

(1) Les pays qui introduiront dans leur législation la
durée de protection de cinquante ans prévue par l'article
7, alinéa 1°*, de la présente convention, le feront connaitre
au Gouvernement de la Confédération suisse par une
notification ecrlte qui sera communiquée aussitét par ce
Gouvernement & tous les autres pays de 1'union.

(2) Il en sera de méme pour les pays qui renonceront
anx réserves faites ou maintenues par eux en vertu des
articles 25 et 27. ,

En foi de quoi, les plénipotentiaires respectifs ont
signé la présente convention.

Fait 4 Rome, le 2 juin 1928, en un seul exemplaire, qui
sera déposé dans les archives du Gouvernement royal
d’Ttalie. Une copie, certifiée conforme, sera remise par
la v01e diplomatique & chaque pays de I'union.

(Signatures.)
21400—28-—-T




Resolutions
adopted at Rome,
1928,

English
translation.

INTERN aATI0N AL CONFERENCE OF ROME FOR THE PROTECTION
oF L1TERARY AND ARtIsTIC WoORKS, MAY 7—JUNE 2,
1928

RESOLUTIONS PASSED BY TUHE CONFERENCE

Resolution I. The conference considers it to be desir-
able that the countries of the union should look forward
to the possibility of introducing into their respective leg-
islations, if they do not already contain provisions of
this sort, regulations to prevent after the death of the
author the deformation, mutilation, or other modification
of his work prejudicial to the reputation of the author
and to the interests of literature, science, and the arts.

Resolution II. The conference considers it to be desir-
able that cach legislation should clearly define the limits
of the right of borrowing.

Resolution ITI. The conference considers it to be desir-
able that the countries of the union which have not yet
adopted legislative regulations securing for the benefit
of artists an inalienable right to a participation in the
receipts due to successive transfers of their original works
at public sale shonld take into consideration the possi-
bility of undertaking the study of such regulations.

Resolution IV, The conference considers it to be desir-
able that the countries of the union should adopt meas-
ures (without imposing any obligatory formality upon
authors) which would give them the opportunity of
establishing either the date of their literary, artistic, or
scientific creations (for example, by the use of the double-
envelope system known as the Soleau envelope) or their
status as citizens of one of the countries of the union.

Resolution V. The conference considers it to be desir-
able that the governments which have participated in the
work of the conference should congider the possibility
of measures for protecting the rights of performing
artists.

Resolution VI. The conference, bearing in mind the
identity of general principles and objects of the Conven-
tion of Berne, as revised at Berlin and later at Rome,

96
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and of the convention signed by the American States at
Buenos Aires in 1910 as revised at Habana in February,
1928; and noting the agreement of the majority of the
dispositions of the two conventions: Considers it to be
desirable, in conformity with the suggestions made by
the Brazilian and French delegations, that, on the one
hand, the American Republics which have signed a con-
vention to which non-American countries are unable to
adhere, may (following the example of Brazil) adhere
to the Convention of Berne revised at Rome; and that, on
the other hand, all the interested governments may agree
among themselves, with a view to preparing a general
agreement having as its basis the rules of the two
conventions which are similar and as an object the
world-wide unification of laws protecting intellectual
productions.

VEUX EMIS PAR LA CONFERENCE

& & Resolutions
Voeu I. La conférence émet le veeu que les pays de Eesoluifon Rome

Punion envisagent la possibilité d’introduire dans les 5%  Orics
législations respectives, qui ne contiendraient pas de dis-
positions & cet égard, des régles propres & empécher
gu'aprés la mort de ’auteur son ceuvre ne soit déformée,
rautilée ou autrement modifiée au préjudice de la renom-
mée de Pauteur et des intéréts de la littérature, de la
suience et des arts.

Veeu IL La conférence émet le veeu que chaque légis-
lation précise clairement les limites du droit d’emprunt.

Veeu III. La conférence émet le veeu que ceux des
pays de 'union, qui n’ont pas encore adopté de disposi-
tions législatives consacrant au profit des artistes un
droit inaliénable & une participation dans le produit des
transmissions successives de leurs wuvres originales pas-
sant en vente publique, prennent en considération la pos-
sibilité de mettre a 1’étude de telles dispositions.

Veeu IV. La conférence émet le veeu que les pays de
I'union envisagent des mesures qui, sans lmposer aux
auteurs aucune formalité obligatoire, leur ouvrent la
faculté d’établir soit la date de leurs créations littéraires,
artistiques ou scientifiques, par exemple suivant le sys-
ttme de l’enveloppe double dite enveloppe Soleau, soit
leur qualité de ressortissants de 1'un des pays de I'union.

Veu V. La conférence émet le veeu que les gouverne-
ments qui ont participé aux travaux de la conférence
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envisagent la possibilité de mesures pour sauverriu'der les
droits des artistes exécutants.

Veu VI La ('onference, considérant Pidentité des
Erincipes généraux qui dominent et des buts vers lesquels
tendent 1a Convention'de Berne, revisée a Berlin puis &
Rome, et la convention signée par les Etats aniéricains a
Buenos Ayres en 1910 puis revisée & La Havane en février
1928; constatant la concordance du plus grand nombre des
dispositions de l'une et Pautre convention: Emet le voeu,
conformément aux sugpestions émises par la délégation
du Brésil et la délégation francaise, que, d’une part, les
Républiques américaines signataires d’une convention &
laguelle les Etats non américains n'ont pas la possibilité
d adhdrer, viennent, & Uexemple du Brésil, accéder 3 1a
Convention de Berne revisée & Rome, et que, d’antre part,
tous les gouvernements imntéressés se concertent en vue de
préparer une entente générale ayant pour base les rogles
similaives des deux eonventions et pour objet I'unification
mondiale des lois protégeant les erdéations de Pesprit.

e



INDEX

Page
Act to increase feeS. _ o o e 8,28
Appropriations for salaries__________ . - 1
Assignments : Records and fees_________ e 5
Berne Conventlon. (See International Copyright Union.)
Bills to amend copyright law:
Design copyright_____ e 11-12, 45-64
Divisible copyright e 8-9,32-36
Increase of copyright fees_ . . . 6-8, 28-30
International Cepyright Union_______ ______ . __________ 20, 64-66
Mechanical reproduction of musie.___________________________ 9-11, 3744
Motion-picture ilms_ e P 12
Prints and labels.____________________ . 11,4
Books :
Titles printed in Catalogue of Copyright Entries________._______.__.__ 47
Transferred to Library of Congress__ _ oo 3
- Transferrcd to libraries in Distriet of Columbia_____________________ 3
Brookhart (Hon. 8. W.), motion picture bill__-________________________ 12
Bulleting and ecirculars isswed..__.__ ___________ o ___ 6,7
Cannon (Hon. C.), motion picture bill_____ . 12
Catalogue of Copyright Entries______ o e 4,6
Subscription price inereased_ __ . 7
Celler (Hon. E.), motion picture bill - 12
Certified copies of record__________ e 53
Cirenlars Issued - e 6
(CConventions, copyright. (See under Internmational.)
Coples of record______ e 5
Copyright bills introduced. (See Bills.)
Copyright entries, catalogue. _ ____ _ 4,7
Copyright fees inereased.___ _____ . ___ e 6, 28
Copyright law in force, Copyright Office Bulletin 14____________________ 6
Bills to amend. (See Bills.)
Correspondence ot the Copyright Office___________ _____________________- 5
Department tibraries, copyright deposits to_.. . _______________ 3
Deposits. copyright:
Disposal of e 3
Statistles - e 2,25
Value of____ - e mmmm e 2
Design copyright bills______ ___ ___ . 11-12, 45-64
Divisible copyright bill._ ___ e 8, 32
Dramatic compositions listed in Catalogue of Copyright Empties_________ 4,7
Entries. (See Registrations.) .
Expenditures . _____________ e 1
Fees received________ . __ o e 1,2,5,21,22
Act to increase N e e e e mmem 6, 28
Government libraries receiving copyright deposits__._.__ . ___________ 3




100 INDEX

Thabana Copyrizht Convention, 1028 e ee 14,
1larriman Geographic Code System
Hearings on copyright bills:
Diesign copyvinhit . e
Divisihle copyright
Mechanieal reproduetion of muasie.
1Tudson (1Ton. G, M), motion-picture hill.___
Index and Catittogue of Copyright Fntvieso o ___
Indexing trausters ot proprictorship. . o
Interniicnal American Copyright Convention, 1928 L maamaeeee 14
International copyrizht. presidential proelanuation re Rumania
Internacional Copyright Union, hills tor United Ntates emfry oo 2
Internastional Copyrighit nion. Conlerence. Rome, 1928 . .
Couvention, Jung 2, 1928%—
Frelish TNt e
IFrench test oo [N
Resolutions adopted o e !
Fnglish text - '
Freenel text o e !
Tabeis, Bill to include s subjeet manner of copyrighto oo oo 11,-
T.aw, copyricgly, printed as Bulletin 14
{8cc also Dills to amend.)
Libraries receiving copyright deposits_ .o

Library of Congress, copyright deposits in_______- 2,
Maps, titles listed in Catalogue of Copyright ¥ntries________________ -4
Mechanieal reproduction of mie bl _____ 911, 37—
Metealt (FHon. J. IL), copyright billo e

Moxes (Mon. G. L), copyright billso 9.

Moticn-picfmre films:

Biils re copyright o o i

Titlex in Catalogue of Copyright Entries.— _— 4.
Musical compositions:

Bills re mechanical reproduction _— e 9, 37—

Titles listed in Catalogue of Copyright Entries oo oo _ 4.
Notice 6f uxer recorded, foes toro
DPamphiets, titley printed in Cataloziae of Copyright Knfveies__ . __ £,
’an Awmerican copyright convention. __ . _______________ T-h
Periodicals, tilles printed in Catalogne of Copyright Entvieso_ .~ -+
Photographs. registrations without certificates_ . _____

Titles printed in Catalogue of Copyright Kutries_____ L.
Prints and labels, bill to include as subject matter of copyright- .. ____ 11,-
Prochimaiion extending copyright to Bumamioo o ___________ .
Receipts, copyright feces - - 1,21,
RO s e e e m 5,8
Registrations :

Index Of oo 4,

Statisties o o e 2,5,23.%
Renewals, mmmber recovded and fees reecivedo oo - .8
Reports on copyright bills :

Divisible copyright, H. Rept. 1108 o 8.¢

Increase of copyright fees, H. Rept. 353 and 8. Rept. S83__ . ____ 7-8.¢

Mechanical reproduction of musie, . Rept. 1520 __________________ 10. -
Resolutions adopted at Rome, 1928 20, 96—




INDEX 101

Page
Rome Confcrence, 1928. (See International Copyright Union.)
Royalty for mechanical reproduction, bill to repeal . 10
Rumania, copyright proclamation___ 13
Scarches, fees for— e 5, 22
Shipstead (Hon. H.), copyright bill 12
Tables, statistical - ______________ —_—— — 21-25
Transfers of proprietorship, fees for indexing b
Tydings (Hon. M. E.), copyright bill I 11
Unpublished works, fee for recording_____ - 6
Vestal (Hon. A, IL), copyright bills -- 7,8,10,11,12, 20
Waterman (Hon. C. W.), report on copyright bill o __________ 8
Works of art, titles printed in Catalogue of Copyright Entries_ . _____ 4,7

®)



