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EPORT OF THE REGISTER OF COPYRIGHTS
FOR THE FISCAL YEAR 1929-30

WasHINGTON, D. C,, July 9, 1930.
hir: The copyright business and the work of the Copy-
ht Office for the fiscal year July 1, 1929, to June 30,
0, inclusive, are summarized as follows:

RECEII'TS

Che gross receipts during the year were $336,980.75. Fees, ote.,
balance of $28,365.18, representing trust funds and '
inished business, was on hand July 1, 1929, making a

2l sum of $360,345.98 to be accounted for. Of this

ount the sum of $7,588.38 was refunded as excess fees

as fees for articles not registrable, leaving a net bal-

se of $352,757.55. The balance carried over to July 1,

0, was $25,127.65 (representing trust funds and total

inished business), leaving fees applied during the fis-

year 1929-30 and paid into the Treasury, $327,629.90.

Che annual'applied fees since July 1, 1897, are: Fees, 16
0 3

198 $55, 926,50 | 1915-16..__.____  $112,986. 85

399 58, 267. 00 | 191617 _.____ 110, 077. 40
2-1900__________ 65, 206.00 | 1917-18__________ 108, 3R2, 40
2-1901__________ 63, 687.50 | 1918-19__________ 113, 118. 00
-2 64, 687.00 | 1919-20__________ 126, 492. 25

28 . 68, 874.50 | 1920-21__________ 134, 516. 15

2 72,620.00 | 192122 _________ 138, 516. 15

T 78,068.00 | 1922-23__________ 149, 297. 00

o s 80,198.00 (192324 _________ 162, 544. 90

S G 84,685.00 | 1924-25__________ 166, 909. 55

-8 . 82,387.50 | 1925-26__________ 178, 307.20

0 83.818.75 | 1926-27__________ 184, 727. 60
10 104,644. 95 [1927-28__________ 195, 167. 65

155 5 I 109,913.95 [ 1928-29__________ 308, 993. 80

12 116, 685. 05 | 1929-30__________ 327, 620. 90

). —_————
T D ag| ot 4052,32010

5 A 111,922. 75

Che increase in the amount of the applied fees from
15,167.65 for the fiscal year 1927-28 to $308,993.80
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2 REPORT OF THE REGISTER OF COPYRIGHTS

for the fiscal year 1928-29 was due to the operation of
the act of Congress approved May 23, 1928, which dou-
bled the fees for registration of claims of copyright for
published works, namely, from $1 to $2 for cach entry.

EXPENDITURES

The appropriation made by Congress for salaries in
the Copyright Office for the fiscal year ending June
30, 1930, was $228,740.00. The total expenditure for
salaries was $228,632.50, or $98,997.40 less than the net
amount of fees earned and paid into the Treasury dur-
ing the corresponding year. The expenditure for sup-
plies, including stationery and other articles and post-
age on foreign mail matter, etc., was $1,357.72, leaving a
balance for the year of $97,639.68 to the credit of the
office.

During the period of 33 years (1897-1930) the copy-
right business, as evidenced by the applied fees, increased.
nearly sixfold, from $55,376 to $327,629.90.

During the 33 fiscal years since the reorganization of
the Copyright Office (from July 1, 1897, to June 30,
1930) the copyright fees applied and paid into the T'reas-
ury have amounted to a grand total of $4,052,426.10, and
the total copyright registrations have numbered over
four millions (4,150.973).

The fees earned ($1,052,426.10) were larger than the
appropriations for salaries nused during the same period
($3,358,492.66) by $693,933.44.

In addition to this direct profit, the large number of
over seven million books, maps, musical works, periodi-
cals, prints, and other articles deposited during the 33
years were of substantial pecuniary value and of such a
character that their accession to the Library of Congress
through the Copyright Office effected a larg» savine to
the purchase fund of the Library equal in awmount to
their price.

COPYRIGIT ENTRIES AND FEES

The registrations for the fscal vear numbored
172,792, Of these, 24,277 were registrations for unpub-
lished works at $1 each; 139,347 were registrations for
published works at %2 each; 3,231 were registrations of
photographs without certificates at %1 each. There
were also 5937 registrations of renewals at $1 each. The
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fees for- these registrations amounted to a total of
$312,139. :

COPYRIGHT DEPOSITS

The total number of separate articles deposited in com- f7cles |
pliance with the copyright law which have been regis-
tered during the fiscal year is 275,214. The number of
these articles in each class for the last five fiscal years
is shown in Exhibit E,

It is not possible to determine exactly how completely orks claim,
the works which claim copyright are deposited, but in
response to inquiries received during the year from the
card division, the accessions division, law division, and
the reading room in regard to 184 books supposed to
have been copyrighted but not discovered in the Library,
it was found that 89 of these works had been received
and were actually in the Library, 23 books had been de-
posited and were still in the Copyright Office, 78 works
were either not published, did not claim copyright, or
for other valid reasons could not be deposited, while in
the case of 97 works no answers to our letiers of inquiry
had been received up to June 30, 1930. Copies were re-
ceived of 497 works in all in response to requests made
by the Copyright Office during the period of 12 months
for works published in recent years.

Our copyright laws have required the deposit of copies Dieposal of

for the use of the Library of Congress, and the act in
force démands a deposit of two copies of American books.
The ‘act provides, however, that the Librarian of Con-
gress may. determine (1) what books or other articles
shall be transferred to the permanent collections of the
Library of Congress, including the law library; (2) what
other:books or articles shall be placed in-the réserve col-
lections of the Library of Congress for sale or exchange;
or (3) be transferred to other governmental libraries in
the District of Columbia for use therein. The law further
provides (4) that articles remaining undisposed of may
upon specified conditions be returned to the authors or
copyright proprietors. :

During the fiscal year a total of 121,186 articles de- T"‘""’e“";‘ to
posited have been transferred to the lerarv of Congress, Conaress. ‘
This number 1ncluded 33,699 books, 71,640 periodical
numbers, 8,843 pieces of music, 5,072 maps, and 1,882
photographs and engravings.
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4 LEPORT OF THE REGISTER OF COPYRIGHTS

Under authority of section 59 of the act of March 4,
1909, there were transferved during the fiseal year to
other governmental libraries in the District of Columbia
“ for nse therein ” 9,798 books. Under this transfer, up
to June 30, 1930, the following libraries have received
books as indicated below:

Department of Agriculture, 3,855; Department of
Commerce, 18,330; Navy Department, 1,845; Treasury
Department, 1,496; Burcau of Kducation, 17,996 ; Federal
Trade Commission, 15414 ; Bureau of Standards, 2,094;
Surgeon General’s library, 7,107; Walter Reed Hospital,.
1,801; Engineer School, Corps of Engineers, 3,153; Sol-
diers’ Home, 1.599; Public Library of the District of
Colnmbia, 47,806. A number of other libraries have re-
ceived a smaller number of books, under 1,000 volumes.
In all, 189,432 voluines have been thus distributed during
the last 21 years.

The copyright act of 1909 authorizes the veturn to
copyright claimants of such deposits as are not nceded
by the Library of Congress or the Copyright Office, after
due notice as required by section 60. In response to spe-
cial requests, 4,767 motion-picture films and 83,725 de-
posits in other classes have been so returned cduring the
fiscal year. '

INDEX AND CATALOGUE OF COPYRIGHT ENTRICS

All copyright entries are promptly indexed. The in-
dex cards are ultimately inserted into the great card
indexes covering all classes of copyright entries from
1897 to date and now numbering more than 7,000,000
cards. These cards are first used as copy for the printed
Catalogue of Copyright Entries, the current numbers of
which bind up, with annual indexes, to cover for each
clasg all the entries made for the calendar year. The
annual volnmes for 1929 are all completed, except the
annual indexes for part 1, group 1, containing books,
and part 3, containing music.

Beginning with the year 1928, the copyright entries
for dramas and motion pictures make a separate part
of the catalogue (part 1. group 3) printed in monthly
numbers.

By the act of Congress approved May 23. 1928, the:
subseription price for the catalogne was increased, the
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omplete catalogue for the year to $10 and the separate
arts as follows:

Part 1, group 1, books proper, $3; part 1, group 2,
vamphlets and maps, $3; part 1, group 3, dramatic com-
wsitions and motion pictures, $2; part 2, periodicals,
2; part 3, musical composttions, $3; part 4, works of art,
'hotographs, prints, and pictorial illustrations, $2; sin-
‘le numbers (except bobk leaflets), 50 cents; annual in-
excs, each, for complete calendar year, $2; all parts for
omplete calendar year, $10.

i i i Copyright
Summary of copyright business bgfg‘ eu.‘
alance on hand July 1, 1929___ . ________ $23, 365. 18
ross receipts July 1, 1929, to June ?0, 1030 ________ 336, 980. 76
Total to be accounted for . ___ 360, 345. 93.
efunded. . - 7,588.38
Balance to be accounted for__________________ 352, 757. 55
pplied as earned fees_____________.___ $327, 629. 90
alance carried over to July 1, 1930:
Trust funds_ oo ___ $22, 926, 28
Uunfinished business_____ 2,201. 37

— 25,127.66
—  352,757.5

&

Fees for fiscal year

‘ees for registration of published works, at $2 cach_. $278, 694. 00
‘ees for registration of unpublished works, at $1

erCh e 24, 277. 00
‘ees for registration of photographs without certifi- .
cates, at $1each______________ ________________ 3, 231. 00
ees for registration of renewals, at $1 each________ . 5,437.00
Total fees for registrations recorded.__________ 312, 139. 00
‘ees for certifled copies of record, at $1
each _______ . $1, 613. 00
ees for recording assignments___._______ 12, 222. 00
earches made and charged for at the rate
of $1 for each hour of time consumed__ 721. 00
‘otice of user recorded (music)____._____ 728. 00
1dexing transfers of proprietorship______ 208, 90
_— 15,490.90
Total fees for the fiscal year 1929-30________ 327, 629. %0
Entries
umber of registrations_______________________________ 166, 855
umber of renewals recorded. . ._____ ________________. - 5.937
Total____ e 172, 7192
umber of certified coples of record_______ . ___________ 1,613
umber of assignments recorded or copied_______ s 3, 640
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A large part of the business of the Copyright Office is
done by correspondence. The total letters and parcels
received during the fiseal year numbered 209,515, while
the letters, parcels, etc., dispatched numbered 260,415,

CONDITION OF COPYRIGHT BUSINESS

Ou July 7, 1930, the remittances received up to the
third mail of the day had been recorded, the account
books of the bookkecping division were balanced for
June, the financial statements were prepared for the
Treasury Department, and all earned fees to June 30
had been paid into the Treasury.

There remained to be completed of the work in prog-
ress 3,193 registrations and catalogue cards for 5919
articles deposited, the accumulation of about eight days.

SERYICE

While this statement compares favorably with the
usual condition at this season, it is to be observed that the
office is badly handicapped by lack of space. There is
serious need for more room to enable the clerks to keep
the large quantity of material which must be handled
by each division in a systematic and orderly arrangement.
Much of this material is bulky, in the form of books
and maps, requiring tables for which there ix now no
space. Indeed, there is now insufficient room for the
individual desks, and the crowded conditions, particu-
larly in the main office, make for much discomfort. While
the number of clerks has jucreased since 1909 from 70
to 126, no additional space has been available. With the
prospect of a considerably angmented force to meet
the requirements under the new laws now pending, it is
dificult to see how the problem of space can be met
while waiting for the proposed new building to be com-
pleted. This situation must necessarily have its effect
upon the efficiency of the force and upon the prompt-
ness with which it meets the public calls for service.

TIHORVALD SOLBERG RETIRES

The year 1929-30 is a notable one in the annals of the
Copyright Office because of the retirement, at his own
vequest, on April 22, 1930, of Thorvald Solberg, register
of copyrights. He left the office on January 29, for 4
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long vacation in Europe, free from any requirement to
return upon & fixed date—a foot-free journey which he
had long and eagerly auticipated.
Mr. Solberg was the first register of copyrights ap-
pointed when the office was organized in 1897, and had
held the office continuously since that date. Throughout
this long service he had so widely and completely identi-
fied himself with the work that it is difficult to think of
the office without him. A man of lofty purpose, great
strength of character, high intellectual attainments and
absolute integrity, he earnestly devoted himself to the
cause of protection of literary and artistic property.
Mr. Solberg’s predominant interest is and always has
been copyright. Under his administration the Copyright
Office has grown from a mere handful of clerks to a force
of 126 people, while the growth of business is indicated
by the increase in the annual fees from about $55,000 in
1898 to over $327,000 in the past year. .
Mr. Solberg’s broad knowledge and wide familiarity ymited states
with the subject of literary property and its protection elegate.
make him a recognized authority not only in this country
but in Europe, where he has attended most of the impor-
tant conferences on international copyright during the
past 30 years. In 1908 he went to Berlin as United States :
delegate to the International Conference for Revision of
the Berne Convention, his official report of which was
published the same year. In May, 1928, he was again a
delegate of the United States to the conference at Rome.
The results of that conference are summarized in his
report as register of copyrights for the year 1928. His
official reports published each year in the annual report
of the Librarian of Congress constitute a current review
and history of copyright enactments and of proposed
legislation in this country that will stand as a complete
work of reference on this subject Aside from these he
compiled and published a series of bulletins of the Copy - Author.
right Office and contributed articles on copyright to many
periodicals. Among the more recent of these may be
noted Copyright Law Reform, published in the Yale
Law Journal, November, 1925; The International Copy-
right Union, in Yale Law Journal, November, 1926; and
The United States and International Copyright, this last
published in pamphlet form by the Yale University Press.
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While copyright has been Mr. Solberg’s absorbing vo-
cation, his favorite avocation is bibliography. He has
compiled and published bibliographies on a number of
subjects, the latest of which, Some Notes on the Balearie
Islands, With Special Reference to Their Bibliography,
was published in The Papers’of the Bibliographical So-
ciety of America, volune 22, 1928, part 2: The Balearic
Islands, by the Chicago University Press.

COPYRIGHT OFFICE PUBLICATIONS

The report of the register of copyrights last vear con-
tained a retrospective summary of the copyright legisla-
tion which has been enacted in the United States since
the first Federal copyright act, approved May 31, 1790,
outlining in chronological order the various amendments
and revisions that have followed down to the present
time.

Except for this and the periodical Catalogue of Copy-
right Entries, the Copyright Office has published nothing
during the year, but has now ready for publication a
further volume of compiled decisions of the courts re-
lating to copyright, to continue the series published in
previous years.

COPYRIGHT LEGISLATION

The past year has been a notable one in proposed
copyright legislation. Early in the second session of the
Seventy-first Congress (which was the first regnlar ses-
sion) Mr. Vestal, chairman of the Committee on Pat-
ents, introduced four bills relating to copyright:

(1) H. R. 6987 a reprint of H. R. 8913, Seventieth
Congress., first session, January 9, 19282 The purpose
of this bill was to provide for divisibility of copyright.

(2) H.R. 69882 This bill was new, another version
of measures previously introduced for the same purpose.
It proposed to anthorize the President to effect adhesion

11929 (Dec. 9). A bill to amend sections 27, 42, and 44 of the act
entitled “An act to amend and consolidate the acts respuecting copyright,”
approve@ March 4, 1909. Introduced by Mr. Vestal. H. R. 6987, Tlst
Cong., 2d sess., 5 pp. 4°. Referred to the Committee on 1'atents,

?See Annual Report of the Reglster of Copyrights for the Fiseal Year
ending June 30, 1928, p. 32.

31929 (Dec. 9). A bill to anthorize the I'regident of the Unlted States
to cffect and proelaim the adhesion of the United States to the convention
for the protection of works of literature and art signed gt Rome on June
2, 1028. Introduced by Mr. Vestal, M. R. 6988, Tlst Cong., 24 sess.
2 pp. 4° Referred to the Commitiee on Patents,
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" the United States to the Taternational Copyright
nion with the least possible change in the present law
nsistent with the requirements to that end. The bill
printed in full on page 23 of this report.

(3) H. R. 6989.* This was a reprint of H. R. 13452 * Mechanical

reproduction,

‘Oth Cong., 1st sess., May 1, 1928), and provided, among musio.

her things, for freedom of contract by composers or
pyright owners of music copyrights for the mechani-
I reproduction of their works by means of phonograph
ses, music rolls, ete., and eliminated the fixed royaity of
cents each vequired by the copyright act of 1909.

L R, 9639 a somewhat shortened and revised mens-
e, abrogating the compulsory license feature, was sub-
ituted for H. R. 6989 and was introduced by Mr. Vestal,
sbrnary 7, 1930. Public hearings on these bills were
1d by the committee on March 4 and 5, and were con-
wedd on April 2. The text of this bill is printed on
ge 24 of this report.

GENERAL REVISION OF THE COPYRIGIIT LAWS

(4) H. R. 6990¢ This was a reprint of the previous
Il H. R. 8912 (70th Cong., 1st sess., January 9, 1928).
proposed a good deal of revision of the act of 1909, one
irpose of which was to bring the new }Jaw into harmony
th the requirements for entry into the International
pyright Union. It was superseded by a rewritten ver-
n, H. R. 12549,® introduced by Mr. Vestal, May 22.
30. (See p. 25 of this report.)

1929 (Trec. 9). A blll to amend the act entitled ‘““An act to amend and
wolidate the acts respectlng copyright,” approved March 4, 1909, as
cnded, in respect to mechanleal reproduction of musical compositions,
I for other purposes. Introduced by Mr. Vestal H. R. 6989, Tist
g, 24 sess. 5 pp. 4°. Referred to the Committee on Patents.
See Annuul Report of the Register of Copyrights for Fiscal Year ending
1e 30, 1928, p. 39.
1930 (Feb. 7). A blll to amend the act entitled ‘“‘An act to amend and
solidate the ucts respecting copyright,” approved March 4, 1909, as
ended, in respect of mechanical reproduction of musicul compositions,
I for other purposis. Introduced by Mr. Vestal. H. R. 9639, 7Tist
1., 2d sess. 2 pp. 4°. Referred to the Committee on Patents, This
Is priuted in full on page 24 of this report.
1929 (Dee. 9). A bill to amend and consolldate the acts respecting
yright and to permit the United States to enter the Internatlonal Copy-
it Unlon. Introduced by Mr. Vestal. H. R, 6990, 71st Cong., 24 sess.
pp. 4°. Referred to the Commlttee on Patents,
1030 (May 22). A bill to amend and consolldate the acts respecting
¥right and to permit the Unlted States to euter the International Copy-
it Union.  Introduced by Mr. Vestal. 1I. R. 12548, 71st Cong., 2d sess.
pp. 4% Referred 10 the Committee on Patents,

General revi-

sion DI}
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A general revision bill had long been under considera-
tion. The Authors’ League of America (Inc.), the
American Society of Composers, Authors. and Publish-
ers, the Drama I.eague of New York (Inc.), the National
Association of Book Publishers, the Motion Picture Pro-
ducers and Distributors of America, the American Li-
brary Association, and a number of other parties inter-
ested had been working for several years to perfect a
measure that would not only provide for adhesion to the
International Copyright Union but would bring up to
dute the act of 1909, which had become antiquated in
many respects by reason of a great number of new and
approved trade practices that have come into use and by
reason of new mediums of expression, such ax the motion
picture, radio, television, ete.

The new bill H. R. 12549, which wagunder discnssion
in the House when Congress adjourned, proposes funda-
mental changes in the present law as follows:

(2) “Automatic copyright ” (sec. 1) ; that is, copyright
for everything from the time of its making, without ref-
erence to publication and without any formalities. The
new law does away with the requirements of notice, reg-
istration, deposit, and American manufacture as condi-
tions for copyright. American manufacture is, however,
retained as a condition for bringing suit in certain cases.
Purchasers and dealers in copyrightable material are pro-
tected by a series of sections relating to registration an:l
recording of assignments.

(5) “Divisible copyright” (sec. 9): Each separate
right granted by the law is or may be the subject of sepa-
rate ownership without reference to other rights, e. g.,
the right of public performance may belong to one person
while the right of publication belongs to another, and the
owner of cach right may bring suit for its infringement
without reference to owners of other rights. Hitherto
this division has been possible only by license and the
licensee could not sue in his own name. Copyright was
regarded as one indivisible property right.

(¢) Extension of the length of the copyright term awl
abrogation of the necessity for a renewal registration.
(Secs. 12-14.) The term is extended to the life of the
author and 50 years, corresponding with the term in
England, France, and other European countries. The
author can not, however, assign the copyright beyond the
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expiration of 28 years after his death. The balance of
the term would come back to his legal personal represen-
tatives. The present term (act of 1909) is based on pub-
lication and is 28 years plus a possible renewal of 28
years, a total of 56 years in all. ’

(d) Enlargement of the subject matter of copyright,
both by broad language in the general provisions of sec-
tion 1 and by the addition of new specific classes in
section 37, e. g., works of architecture.

(¢) Enlargement of the rights obtained (sec. 1), e. g.,
the right of radio broadcasting for all works, also the
vight to transmit the work by television and otherwise.

(f) Entry of the United States into the International
Copyright Union. (Sec. 61.)

The provision for entry into the International Copy-
right Union would authorize the President to effect and
proclaim adhesion of the United States to the Berne con-
vention which established the union. This would grant
to American authors and composers protection for their
works in foreign countries, with reciprocal protection in
America for the works of foreigners.

Public hearings on the general revision bill (H. R.
6990) were held by the Committee on Patents, House of
Representatives, on April 3, 4, and 11, 1930.

At these hearings members of the Authms League and Hearings on
others present oﬁered arguments in support of revision,
and made clear the objections to the present copyright
law. 'The hearings before the Patents Committee repre-
sented a climax in the five years’ history of the copyright
campaign. Formerly the Authors’ League and the
American Society of Composers stood almost alone in
support of the bill then offered. Due to modifications
made in the bill most of the opposition had vanished and
at the hearings in April of this year the industries gen-
erally ranged themselves With the authors in support of
the present bill. \

This bill (H. R. 12549) was introduced May 22, 1930, General revi-
was reported with amendment May 28 (House Report introduced.
No. 1689). House Resolution No. 243, to consider the
hill, was introduced June 11; ; reported to the House June
13 (House Report No. 1898), reintroduced June 24
(House Report No. 2016) ; and was finally brought up
for consideration in the House on June 28, when sev-

t
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eral amendments were adopted, but Cougress adjourncd
without coming to a vote on the bill.

The fuil text of the bill as it came before the House:
is printed beginning on page 25 of this report.

DESIGN COPYRIGILT

The Commitiee on Patents of the Iouse had under
consideration in this session not only a general revision of
the copyright Iaw, but also the long-discussed proposal
for design copyright.

Some proposal for design copyright instead of dexign
patent has been under consideration by the Committee
on Patents and by a nuber of proponents of the meas-
e Tor several years, and it has been introduced in some
form in previous sessions of Congress.  (See e, ¢, TT. R
134053, Toth Cong., Lst sess.)

Accordingly, T1 R, 7243 ™ was introduced by Mr. Ves-
tal, December 11, 19290 1t was supevseded by T R,
11852, The purpose of this bill is to encourage industrial
design in the United States by furnishing adequate pro-
tection ngainst pivacy of original desiegns Tor manufac-
tured products.

It provides for registration in the Copyright Oflice
of designs for the industrial arts to sceure copyright
protection under conditions and provisions simitar to
those now applied under the copyright laws to produc-
tions in works of the fine arts, such as statuary and
patnting.  Such rvegistration is to replace the procedure
under the old design patent act. The need has long been
Telt by the designers and manufacturers of arvtistic pat-
terns for sone simpler and move veadily available means
of protection with lower cost than was afforded by the
design patent procedure which involved examination for
priority and which usually required from two to four
months to complete, and under which had grown up a
widespread practice of pirating in designs, ngainst which
the manufacturers found themselves practically helpless.

® Irinted in full in the Annual Report of the Register of Copyrights for
the Fiscal Year ending June 50, 1928, p. 54,

101929 (Pee. 11). A bill amending {he Statutes of the Untted States 1o
provide for copyright registration of dexigns.  Tutroduced by Mre. Vestal,
LI, R, 7240, Tlst Cong, 2 sess. I8 pp. 470 RQeferred to the Conunittee
on I'atents.
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The bill provides that in order to be entitled to registra-
tion the design must be actually applied to some article
of manufacture. The first term of protection is for £
years subject to an extension of 18 years more. The fee
for the first registration is $3 and for the second $20.

Meantime another design copyright bill, H. R. 7495, H. R. 7.
was introduced by Hon. William I. Sirovich (of New
York) on December 13, 1929, with some changes. This
bill is printed in full on page 56 of this report.

Public hearings on H. R. 7243 were held by the Com- J4rings, o
mittee on Patents on February 13 and 14, 1930.

Among those present who spoke in support of the bill
were Mr. Henry D. Williams of the American Bar Asso-
ciation (itself on record as approving such a law), who
has labored for years to secure this legislation; William
Exton, jr., representing a committee of artists; Miss
Mary E. Bendelari, a designer and manufacturer; E. Irv-
ing Harrison, Paul K. Bonner, and Horace Cheney, for
the silk manufacturers, who have suffered severély from
piracy in designs; and C. R. Clifford, publisher, whose
efforts for a design copyright law have been long and
earnest.

Opposition came in the main from the retailers who
wanted some exemption from liability for unwittingly
selling pirated designs. The speakers were H. S. Ames,
of the Retailers’ Association; Isaac Lande, representing
the Dry Goods Association; Frederick H. Knight, of the
Susquehanna Silk Mills; and others.

Following the hearings, H. R. 7243 was amended and
reprinted as H. R. 11852.22 This bill was introduced by
Mr. Vestal on April 22, 1930. It was reported out of
committee on May 2, and was passed by the House on
July 2, 1930, and now awaits action by the Committee
on Patents of the Senate.

The full text of this bill as passed by the House is
printed on page ﬁof this report.

11929 (Dec. 13). A bill amending the Statutes of the United States
with reference to copyright registration of designs and styles. lntroduced
by Mr. Sirovich. H. R. 7495, 71st Cong., 2d sess. 17 pp. 4°. Referred
to the Committee on Patents.

121930 (Apr. 22). A bill amending the Statutes of the United States to
provide for copyright reglstration ef designs. H. R. 11852, 71st Cong., 22
sess. 19 pp. 4°. Referred to the Committee on Patents.

14730—30——2
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INTERNATIONAL COPYRIGHT

Two copyright proclamations have been issued, one in
favor of Finland, December 15, 1928 (cffective January
1, 1929), and one in favor of the Irish Free State, Sep-
tember 28, 1929 (effective October 1, 1929).

These extend the copyright privileges of the United
States to the nationals of those countries, official assur-
ances having been received that similar privileges are
now granted by those countries to citizens of the United
States.

The texts are printed in this report at pages 77 and 79.

Respectfnlly submitted.

WitLiay L. Brown,
Acting Register of Copyrights.
Herperr PurNaMm,
Librarian of Congress.




EXHIBITS

ExXHIBIT A

Statement of gross receipts, refunds, net receipts, and fecs applied for fiscal

year ending June 30, 1930

- H N i Fees -
Month \‘ Orossa | Retumds ' pbte | PR
- - S | . | -
$25, 616. 20 $385.70 $25,230.50 | $25,004.20
25,336.75 467.67 . 24,869.08 |  25,668.70
23,875, 81 630.08 | 23,244.83 | 23,056.90
30,881.26 752.38 . 30,128.88 i 29,036.80
24,407, 16 663.17 | 23,743.99 |  26,120.80
31,878.25 624.80 ; 31,253.45 | 27,733.90
1
37,295. 40 757.11 | 36,538.20 | 30,356.10
23,150. 14 598.25 ' 22,551.89 i 26, 508. 40
29, 269, 25 856,46 | 28,412.80 | 29,835.90
29,550. 25 664.67 ' 28,855.58 . 28,415.80
26, 212. 37 677.13 | 25,535.24 |  27,613.50
29,507. 01 510,07 | 28,007.84 | 28,170.90
336,980.75 | 7,588.38 | 329,302.37 | 327.620.00
) A |
Balance brought forward from Jumne 30, 1920, .. . oo e $23, 365. 18
Net receipts July 1, 1929, to June 30, 1930: .
(0030701 T o T SN $336, 980. 75
Tess amount refunded. ... e 7,588.38
329,392, 37
Total to be accounted for ... e 352, 757. 55
Copyright fees applied July 1, 1928, to June 30, 1830_ .. ... ..o eoocamnnas 327, 620,90
Balance carried forward to July 1, 1930:
Trust ands . .o ee e m e mm e m e m— e m— e 22,926. 28
Unfinished business. .. cemmcmeema——— 2,201.37
352, 757. 55
15
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Exnisir B

Record of applied fees

|

l Registrations of R:;fi::"‘)“tllg_"s Registrations:

| published lished v}vorks. | of l)ublishod { I{vmsl,rnl.lm'ls‘ Total

( works, gnclud: including P m[.os,' wo | oof renewils RN

Month | ing certificntes * riifeagee | Cortificate berof o apis-
| . regiss .
Po—_— P B - - - U ra. trations
i i 3

‘Num-| Feesat .\'um-l Foes st Num- FeesatINum- Fepsat’ 1008

| her . $2 ber | &1 ber ! $1 ber | $1

) e — R ,,_jl . [

1929 i i
D 10) R | 10, H01'$21, 602. 00 1. 670 51, 670.00 178 $I78.00 666 H66.00 13,515 $24. 116. 00
August..oo ... | 10, 781I 20, 56200 1,762 LT6200 402 4R2.00° 46T H6T.000 13, 462) 24, 248,00
September ~.{ 10,022 20,044.00! 1,703, 1,508.00 307, B0T.00 136 136.00. 11, 98] 21, 990. 00
October. ... 12,343] 24, 756 ooi LO4T 1, 047,00 283 W0 452 43200 15 0-14‘ 97, 447,00
November._._ -l 11,134l 22, 268, 00' 1,902 1, 902. 00, TTO2TT.000 303 303.00 13, £14) 24, 750, 00
Deecetiber o 11, 863) 23, 726, oo! 1,002 1,902 00] 358 as8.00' 4100 410.00 X 'er 26, 36, 00
1930 . | ‘ l
January.. ... . .. 13,0830 26, 166,00 2,087 2, 087. 00 43 34500 G2z 2200 16, mr‘ 20, 120,00
Febroary_..._......_. s, 133!. 22, 266.00( 2, 128 2,128, 00| 1290 129,000 608, GO9. 00 13,999 25, 132,00
March. ... .| 12,580 25,160.00, 7, 268 2, 208, ), 196! 196. 00 75, TTA.00  15.819] 28,399, 00
12,217, 24, 434. 00| 2, 240 2, 240. (X)l 97:_ 97.00 667 667.00 15,221( 27, 438,00
ll,!’ll(’\I 23,032, 00 2,341 2,341, 141 141,000 612 612.00 14, 610) 26, 126, 00

Total. ... __...__.139.347 2TR, 694, (lj24 20724, 277.0 3,231 3 2.

11,824 23, 648. 00| 2, 527" 2, 521.(1)‘ 4691 460, 00! $ 338.00 15, lSR) 26, U82. 00
1.2, -92;31 , 138,00

i
i Indexing ) i |
Assignments . transfers of I Notices of i
amd copies ' proprietor- | user
ship : Search | Total fees
Aonth ! : fees | applied

Copies of record

|
| 1
Num-| Feesat Num- Num- Fees: \t'l\um— N ! !
ber $1 : ber Foes her  $0.10 1 her | Fees } ]
: ! !
O PR S ——— | ——, l __§.l‘: S
] ‘ ‘ i
! y
126)  $126.000 230 $664.001 52 $5.20, 400 $44.00' $40. oolsza, 004. 20
121 121.00; 385 1,158,000 2271 22700 70 7200 52.00| 25, 668.70
Septeinber 193 193,000 265 T66.000 1190 11 90[ 340 34.00] 62. oo‘ 23, 056, 90
October -| 7 237.000 375,226,000 158 15.80 60 60.00| 51.00 20,030.80
November . 145( 145.00{ 355 1,090.00( 358 3580 0l RL00| 23.00, 26, 120.80
December_.._.....___. | 133 133.000 325 1,030.00 419 41 90| 90 9100 4200 27, 733.90
1930 : )
Japusry ..., 112] 112,000 265 99400 51 15.10] 49 5100 58, oo} 30, 356. 10
February. .. . o 108)  108.000 336 1,220.00 1947 19.40] 48 51.00 68 00, 26, 598. 40
March...__....__... 112( 112,000 310 1,146.00] 120- 12.90] 60/ 64.00 102 00; 20, 835. 60
April ool ;U8 118.00] 208 68200 58 580, 83| 94.00 78.00 28,415.80
MaY. e ] 108  108.00) 326 1,254.00 115 1150, 30, 34.00 80 005 27, 613. 50
Fane ... ... ! 100 100.00] 290 99200, 89, 8.40 36| 46.00 51.00 2%,179.90
b - | .
' ER— _ I o
Total-.......__. 1,613| 1,613.00| 3,64012,222.00 2,060' 206.90| 681 728.00 721.00{327, 629.90
!
. ‘ |
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ExHIBIT C.—-Slatement of gross cash receipts, yearly fees, number of
registrations, etc., for 38 fiscal years

P Incrense | Decrease
recoipes | npphed | o1 Tyeitea | i roge | 1o egie
| tions 1
$61.090.56 |  $55,928, 50 ' 75, 545
58, 267. 00 40, 968
65, 206, 00 04,798 | 13,830 | ..__.__..
63, 687, 50 02,351 | ______.. 2, 447
64, 687. 00 92,978 627 |oeeeeeeen
68, 874. 50 ) 7,979 5,001 |o.o.__._..
72,620.00 | 103,130 6,151 |oceucmenn
78,058.00 | 113,374 ! 10,244 |..______. .
80, 108. 00 117, 704 4,330 |
¥4, 685, 00 123,828 | 6,125 |....___..
82, 387, 50 119,742 faeeeceeen 4,087
83, 816. 75 120,131 ¢ 380 |oomeeee.
104,644.95 1 100,074 |.___.___._ 11, 087
109, 913. 95 115,198 © 6,124 |.___._____
116, 885. 05 120,031 - 5,733 |___...__..
114, 980. 60 119,495 |
120,218. 25 123,154 |
111,922, 75 115,193
112, 986. 85 115,967 :
110, 077. 40 111,438 oeceo .-
1086, 352, 40 106,728
117,518.06 | 113,118.00 | 113,003 |
132,371.37 | 126,492.25 | 126,562 |
141,108.33 | 134,516.15 135,280 '
145,308.26 [ 138,516.15: 138,633
153,923.62 | 149,207.00 . 148,046 10,313
167,705.98 | 162,544.00 | 162,694 | 13,748
173,971.95 |  166,900. 55 165,848 i 3,154
185,038.29 | 178,307.20 177,635 | 11,787
191,375.16 |  184,727.60 184,000 -+ 6,365 |._.._..._..
201,054.49 | 105, 167.65 193,014 © 9,014
322,135.82 |  308,993.80 161,959 __ -e| 31,955
336,980.75 |  327,620.90 172,792 | e ———a
1
4,215,613.33 | 4,051,426.10 | 4,150,973 |oeeeee osloeooononn
|
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LXTUBIT D

Nunmber of registiralions made duray the last fioe fizcal yottrs

Chiss Subieet natter of copyvright I MR T TR E T : LS \ 12030
e e : { |
A Books: ! ‘
U@ Printed inowhe United Statos - |
! Books PropeT Lo e s LU R AT 1T ‘ i
Paniphlets, leatlets, eteo .. 32,019 AN
Contributions o BOW prijrer i
periodicals || 20, UNG
; T R 08,776 | T2.003  To.uT2c n2eN0 5
&} Printed abeoselin a foreipn lingage. .. 3,430 3,777 4, 405 I, ¥R ' 4, 504
) English books rogd Lered for add biderhin . . ,
CODYTIINt L L 1, 249 1,336 - 1,704 1,465
i Total... . 1 T TT, 081 AT, 614 |
B Periodicai~ numbers) .. 41, 169 l 41, 47 47, 4 44,161 .
C  Lectures, sermons, sl 337 l 302 ;
D ' Dramutic or dramatico-inurical compositions. 4, 130 I 4,475 :
E  Musieal couprositions. ... ____ 25, 484 : 25, 282
T 2,647 | 2677
G | Works of art, madels or designs . ______.| 307 2,51 i
11 | Reproductions of works of art ", 0 ‘ 0, v
I, Drawings or plastie works of a scientific or k
| technival character. .. oo _.___ - 1, d4u2 1, 229 i, 705 1,011 i, 68T
JotPhotogyaphs ol 6, T84, 7, A1 7,68 4, 850 £330
K ! P'rints and pletorial illustrations_ . 13, 582 14, 833 JER ] Y, 878
L 1 Motion-piclure photoplays. . Luzs 1,971 J.o88 0 1, ONT |
M Motion pictures not photoplay 385 644 1,6 1, 242
R Tenewnds. .o aian.. 4,020 - 4,686 5, M7 4,08 !
Y S, DOITT, G35 . 184,000 103,914 161, ue !
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Number of articlcs dcposited during the last five fiscal years

19

Class |

Subject matter of copyright v 1925-26 | 1928-27 ‘ 1027-28 | 1028-20 | 1020-30
R — — ____._....-!,.. | e
A \ Books: |
\ (a) Printed in the United States— ' .
BoOKS (PTODEI} o oo iaeaaae 10,564 | 21,580 . 26,802 | 27,002 30, 442
| Pamphlets, leaflets, ete... ... ... 61,048 l 65,723 81,170 50, 582 51, 996
| Contributions to newspapers and |
| Periodicalb. o oo oeeeceameozmeenes | 28,955 ) 29,232, 20,086 | 13,574 | 14,587
Total . e caa. 109, 557 l. 116, 535 ' 114, 958 01,158 97, 025
(b) Printed nbroad in a forcign language....] 6,586 1 3,777 4,405 | 3,080 4, 604
(¢) English works registered for od interim . i
COPYRIRNE .o eeeaeae 1,289 1 1,356 I 1,704 | 1,466 1,208
. | (
i [
Total o o aaaes 117,382 i 121, 868 i 121,067 : 96,313 102, 917
B | Periodicals_ ... ... ... 82,120 . 81,826 94,728 ' 87,926 87,992
C | Lectures, sermons, ete ... ... _____.___. 335 298 ¢ 389 ; 338 555
D | Dramatic or dramatico-musical compositions. 4,653 5117 ¢ 5,156 5,205 8, 504
E ; Musclal compositions. ... ooooanaaa. 35, 662 35,573 . 37,654 37,051 41, 183
FlMaps.co o oueommincacacaan- 5,222 5,296 5,724 4,452 4, 447
G | Works of art, madels or designs 3,177 2,580 - 3,152 2, 569 2,993
H | Reproductions of works ofart_ ... _.._...... 1] [ 0 1] 0
1 | Drawings or plastic works of a scientific or ‘ !
technical character. ... . ........ol 2,225 2,350 ; 2,783 2,4 2,837
J | Photegrapths - . .. _______..__. 13,042 14,379 . 15,414 9,337 8,032
K | Prints and pictorial illustrations. . 19,781 21,171 19, 652 ! 14,012 12, 887
L | Motion-plcture photoplays._..... 8,976 8,665 ' 2,552 2,196 1,779
M | Motion pletures not photoplays.....o....... 592 1,040 1,938 2,379 2,588
Y 293,166 | 299,963 | 310,200 | 264,204 | 278,214
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the protection of works of literature and art signed at Rome on
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A bill to amend the Act entitled “An Act to amend and consolidate
the Acts respecting copyright,” approved March 4, 1909, as
amended, in respect of mechanical reproduction of musical com-
positions, and for other purposes, H. R. 9630______ __ ___________
A bill to amend and consolidate the acts respecting copyright and to
permit the United States to enter the International Copyright
Union. H. R. 12549 _____ e e
A bill amending the Statutes of the United States with reference to
copyright registration of designs and styles, H. R. 7495____._____
A Dbill amending the Statutes of the United States to provide for
copyright registration of designs. H. R. 11852__________________

Copyright proclamation—Irish Free State
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Appenpum 1

{71st Cong., 2d sess. H. R. 6988, In the House of Representatives.
December 9, 19291

Mr. Vestal introduced the following bill; which was
referred to the Committee on Patents and ordered to be
printed.

A BILL To authorize the President of the United States to effect
and proeclaim the adhesion of the United States to the conven-
tion for the proteetion of works of literature and art signed
at Rome on June 2, 1928
Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress as-

sembled, That the President of the United States be, and
he is hereby, authorized to notify the Government of the

Swiss Confederation that the United States desires to

enter the International Copyright Union and will ad-

here to the convention for the protection of works of

literature and art signed at Rome on June 2, 1928.

Sec. 2. On and after January 1, 1930, foreign authors
who first publish their works in any country which is a
member of the Copyright Union, as well as all authors
who are within the jurisdiction of any one of the coun-
tries of the said union, shall enjoy for their works pub-
lished for the first time in one of the countries of the
said union such rights as the laws of the United States
now grant or shall hereafter grant to citizens of the
United States.

Sec. 3. Copyright protection shall extend to all works
by such authors, not already copyrighted in the United
States, wlich are protected by copyright in any country
of the International Copyright Union on January 1,
1930, first published after July 1, 1909: Provided, how-
ever, That with respect to such works no right or remedy
given pursuant to this act shall prejudice lawful acts
cone or the continuance of enterprises lawfully under-
taken within the United States prior to January 1, 1930,
or any rights in copies lawfully made.

Skc. 4. The duration and termination of the copyright
protection in the United States for all works shall be

23
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coverned by the provisions of sections 23 and 24 of the
copyright act approved March 4, 1909: Provided, That
the duration of such copyright shall not in the cuse of
any foreign work extend beyond the date upon whicl
such work has fallen inte the public domain in the coun-
try of origin, or of first publication.

Avprnpum 11

[Tist Cong., 2d sess. 1, I, 9639, 1u the House of Representatives,
February 7, 1030]

Mr. Vestal introduced the following bill; which was
referred to the Committee on Patents and orvdered to be
printed.

A BILL To amend the act entitled “An act to amend and consoli-
date the :ucts respecting copyright,” approved March 4, 1909, as
amended, in respect of mechanical reproduction of musical com-
posgitions, and for other purposes

Be it enacted by the Senate and House of Representu-
lives of the United States of America in Congress assem-
bled, That subsection (e) of section 1 of the act entitled
“An act to amend and consolidate the acts respecting
copyright,” approved March 4, 1909, as amended (United
States Code, title 17, section 1 (e)), is amended to read
as follows:

“(e) (1) To perform the copyrighted work publicly
for profit if it be a musical composition, and to make any
arrangement or setting of it or of the melody of it in any
system of notation or any form of record in which the
thought of an author may be recorded and from which it
may be read or reproduced: Provided, That the provi-
sions of this act, so far as they secure copyright con-
trolling the parts of instruments serving to reproduce
mechanically the musical work, :hall include only compo-
sitions published and copyrighted after July 1, 1909, and
shall not include the works of a foreign author or com-
poser unless the foreign state or nation of which such
author or composer is a citizen or subject grants, either
by treaty, convention, agreement, or law, to citizens of
the United States similar rights,

Skc 2. The first paragraph of subsection (¢) of section
25 of such act of March 4, 1909, as amended (United
States Code, title 17, section 25 (e)), and any other pro-
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vision of such act of March 4, 1909, as amended, in re-
spect of the royalty of 2 cents on each part manufactured
of instruments serving to reproduce mechanically a
copyrighted musical composition are hereby repealed.

Sec. 3. This act shall take effect on July 1, 1930, and
<hall not affect parts of instruments serving to reproduce
mechanically musical works manufactured prior to such
date.

Appenpum 111

[T1at Cong., 2d sess. . R. 12549. Report No. 2016. 1d the Flouse of
Representatives, May 22, 1930]

Mr. Vestal introduced the following bill; which was
referred to the Committee on Patents and ordered to be
printed :

(May 28, 1930, reported with an amendment, referred
to the House Calendar, and ordered to be printed; June
12, 1930, recommitted to the Committee on Patents and
ordered to be printed; June 13, 1930, reported with
amendments, referred to the House Calendar, and ordered
to be printed; June 23, 1930, recommitted to the Com-
mittee on Patents and ordered to be printed; June 24,
1930, referred to the House Calendar and ordered to be
printed.)

A BILL To amend and consolidate the acts respecting copyright
and to permit the United States to enter the International
Copyright Union

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress as-
sembled, That copyright throughout the United States
and its dependencies is hereby secured and granted to
authors, subject to the provisions of this act, without
compliance with any conditions or formalities whatever,
from and after the creation of their work and for the
term hereinafter provided, in all their writings, pub-
lished or unpublished, in any medium or form or by
any method through which the thought of the author
may be expressed, and such copyright includes the ex-
. clusive right—

To copy, print, reprint, publish, produce, reproduce,
perform, render, exhibit, or transmit the copyright work
in any form by any means, and/or transform the same
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from any of its various forms into any other form, and
to vend or otherwise dispose of such work; and shail
further include (but not by way of limitation because
of the specific enumeration of the subject matter here-
after stated) the exclusive rights—

(a) To translate said work into other languages or
dialects, or to make any otlier version thereof;

(b) To make any form of record in which the thought
of an author may be recorded and from which it may be
read, reproduced, performed, exhibited, represented.
delivered, transinitted, or communicated ;

(¢) To dramatize or make a motion picture with or
without sound and/or dialogue of said work if it be a non-
dramatic work; or to convert said work into a non-
dramatic or dramatic work expressed in words or physi-
eal action if it be a dramatic work in the form of a
motion picture with or withont sound and/or dialogue:
~or into a novel or nondramatic work, or motion picture
with or without sound and/or dialogue, if it be a drama
expressed in words or physical action;

(d) In the case of a musical composition, to arrange
or adapt said work, to perform said work publicly for
profit. or to make any arrangement or setting thereof or
of the melody thereof in any system of notation or any
form of record in which the thought of an author may
be recorded and from which it may be read, broadeast.
produced, performed, exhibited, represented, delivered.
transmitted or communicated: Provided, however, That
the provisions of this act, so far as they secure copy-
right controlling the parts of instruments, being the
instruments referred to in subsection (e) of section 1 of
the act of March 4, 1909, as amended (U. 8. C,, title 17,
sec. 1 (e)), serving to reproduce mechanically the musical
work, shall include only compositions published and
copyrighted after July 1. 1909, and shall not inelude the
musical compositions of a foreign author or composer
unless the foreign state or nation of which snch author
or composer is a citizen, grants, either by treaty, conven-
tion, agreement, or law, to citizens of the United States.
stmilar rights: And provided further, That nothing in
this act shall be construed to prohibit the performance
of copyright musical works by churches, schools, and,‘or
fraternal organizations, provided the performance i-
given for charitable or educational or religions purposes.
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unless a fee is charged for admission to the place where
the music is so used;

(e) To complete, execute, and finish said work;

(f) To deliver or authorize the delivery of said work
in public if it be a lecture, sermon, or address prepared
for oral delivery; )

(g) To communicate said work to the public by radio
broadcasting, rebroadcasting, wired radio, telephoning,
telegraphing, television, or by any other methods or
means for transmitting or delivering sounds, words.
images, or pictures whether now or hereafter existing;

(h) To produce, reproduce, perform, represent, or ex-
hibit said work publicly if it be a dramatic or dramatico-
musical work in any manner or by any means or methods
whatsoever : Provided, however, That nothing in this act
shall be construed to prohibit the performance of copy-
right musical works by churches, schools, and/or fra-
ternal organizations, provided the performance is given
for charitable or educational or religious purposes, unless.
a fee is charged for admission to the place where the
music is so used. .

Sec. 2. Such copyright shall extend to all published
and unpublished works of authors who are citizens of the
United States, not in the public domain on the date when
this act takes effect and all works of such citizens here-
after created and to the works of alien authors in the
event that: ‘

(a) Such work is first published in the United States.
or a foreign country adhering to the International Copy-
right Union described in section 60 61 of this act; or

(b) Such work, if unpublished, is created by a na-
tional of a foreign country adhering to said International
Copyright Union; or

(c) Such author is a national of a foreign country not
adhering to said International Copyright Union, which
country by treaty or international agreement grants to
citizens of the United States copyright on the same basis.
as to its own nationals; or

(d) Such author is a national of a foreign country not
adhering to said International Copyright Union, but is
residing at the time of the creation of such work in a
country adhering to the International Copyright Union..

The existence or cessation of the reciprocal conditions
aforesaid shall be determined by the President of the



28 REPORT OF THE REGISTER OF COPYRIGHTS

United States by proclamation made from time to time,
s the purposes of this act may requive.

In the event that the United States shall at any time
after adherence withdraw from said International Copy-
right Union, then the provisions of this section referring
to said International Copyright Union shall thenceforth
have no force and effect, but the other provisions of this
section shall remain in full force and effect.

Src. 3. Where any work, except a dramatico-musical
or musical work, is created by an employee within the
scope of his cmployment, his employer shall, as author,
Le the owner of the copyright in such work, in the ab-
sence of agreement to the contrary; but this provision
shall not apply to works created on special commission
where there is no relation of employer and employee,
unless the parties shall agree otherwise.

Sre. 4. Copyright secured by this act shall extend to
any work subject thereto to the extent to which it is
original, notwithstanding it is based in part upou, or
incorporates in whole or in part some previously existing
work: Provided, howewver, That such use shall not ex-
tend the copyright, if any, in such previoudly existing
work nor re-create copyright therein and ihe enjoymnent
and exercise of such copyright shall be subject and with-
out prejndice to the rights of the owner of the copyright,
if any, in the previously existing work, and/or of anyone
deriving or who has derived any right or rights from
said owner. This section shall not apply to works re-
ferred to in section 5 of this aet.

Suc. 5. Any compilation, abridgment., adaptation, ar-
rangement, or dramatization of a dramatico-musiceal or
musical work, if the same be a work in the public domain,
or of a copyright dramatico-musical or musical work
when produced with the consent of the proprictor of the
copyright in such work, shall be regarded as a new work
subject to copyright under the provisions of this act; but
the publication of any such new work shall not affect the
force or validity of any subsisting copyright npon the
matter employed or any part thereof, or he construed to
imply an exclusive right to such use of the original
works, or to sccure or extend copyright in such original
works; nor shall copyright exist in the original text of
any work which is in the public domain.
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Sec. 6. The copyright is distinct from the property in
any material reproduction of the work, and the sale or
conveyance, by gift or otherwise, of the material repro-
duction shall not,of itself constitute a transfer of the
copyright, nor shall the assignment or license of the
copyright constitute a transfer of the title to the material
reproduction unless expressly stipulated; except in the
:ase of photographic portraits made for hire or on com-
mission, in which case, in the absence of written agree-
ment to the contrary, the copyright shall vest in the
person whose portrait is reproduced or his legal repre-
sentatives. Nothing in this act shall be deemed to forbid,
prevent, or restrict the transfer of any copy of a copy-
right work the title to which has been lawfully ob-
‘ained.

Src. 7. If the United States Government reprints and
listributes any copyright work or part thereof it shall
secure the consent of the copyright owner and shall ap-
yend thereto a reference as to such work, but such use
shall not in any way authorize the use elsewhere of such
:opyright material or prejudice or limit the rights of the
lopyright owner. Subject always to the foregoing, no
‘opyright shall subsist in any report or other publication
»f the United States Government.

Bec. 8. The copyright of a work of architecture shall
'over only its artistic character and its design and shall
yot extend to processes or methods of construction, nor
ror shall it prevent the making, exhibiting, or publishing
»f photographs, motion pictures, paintings, or other illus-
rations thereof, which are not in the nature of archi-
ectural drawings or plans, and the owner of the copy-
ight shall not be entitled to obtain an injunction re-
training the construction, substantially begun, or use, of
tn infringing building, or an order for its demolition or
eizure.

ASSIGNMENT OF COPYRIGHT

Sec. 9. The author or other owner of any copyright
ecured under this act or of any copyright heretofore
ecured under any previous act of the United States may,
o the extent of his interest therein, by written instru-
nent signed by him or his duly authorized agent, exe-
uted after this act goes into effect, assign, mortgage,

14730—30——3
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license, or otherwise dispose of, the entire copyright or
any right or rights comprised therein, cither wholly or
separately, either generally or subject to limitations, for
the entire term of such copyright or for a limited time,
or for a specified territory or territorics, and may be-
queath the same by will. The author or other owner of
any copyright or any person or persons deriving any
right, title, or interest from any author or other owner
as aforesaid, may each, scparately, for himself, in his own
name as party to a suit, action, or proceeding, protect
and enforce such rights as he may hold, and to the extent
of his right, title, and interest is entitled to the remedies
provided by this act: Provided, That no assignment by
the author, where the author is an individual, of the copy-
right in any work and no grant by him of any interest
therein (otherwise than by will), after the passage of this
act, shall be operative to vest in the assignee or grantce
any rights with respect to the copyright in the work
beyond the expiration of twenty-eight years from the
death of the author, and the reversionary interest in the
copyright expectant on the termination of that period
shall, on the death of the author, notwithstanding any
agreement to the contrary, devolve on his legal personal
representatives as part of his estate, and any agreement
entered into by him as to the disposition of such re-
versionary interest, shall be null and void.

Src. 10. Assignments, grants, licenses, and mortgages
of copyright or of any separate right therein, or any other
instrument or paper writing relating to or affecting u
copyright or right therein, may be recorded in the copy-
right office at any time after exeention. A failure so to
record shall not affect the validity of any such instru-
ment : Provided, That no unrecorded assignment, grant,
license, mortgage, or other instrument shall be valid or
of any cffect- against any previously recorded assign-
ment, grant, license, mortgage, or instrument to a pur-
chaser, licensce, or other transferee for value and without
notice, whether such unrecorded instrument be prior in
date of cxecution or not, and whether subsequently re-
corded or not. Such proviso, however, shall not apply
to unrecorded instruments by which periodical and/or
newspaper publication rights are assigned or conveyed;
but if, in addition thereto, such instruments also assign
or convey other rights, and/or refer or pertain in any
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way to any other rights, then such instruments to the
extent of the provisions or agreements contained therein
relating to such other rights shall be subject to such
proviso.

After the effective date of this act, upon the purchase
of a part, but not all, of the rights of the author in or
under a copyright, unless the instrument assigning such
rights by its terms expressly includes the right of first
publication, the purchaser shall be deemed to have knowl-
edge, at the time of such purchase, of the existence of
such first publication right in or under such copyright,
having priority as to time of publication over any right
or rights so purchased: Provided, That rights of first
publication shall be deemed to have expired by lapse
of time as against a purchaser of any other rights
in or under the same copyright if not exercised .by
commencement of publication within one year of the
date of delivery of the entire copyright work of the
purchaser of such right of first publication, unless within
such period the purchaser of such right of first publica-
tion shall have recorded in the copyright office a notice
or instrument of assignment signed by the author, or
his agent duly authorized for the purpose, showing the
name of the author, the name of the assignor if other
than the author, the name of the assignee and the dura-
tion and general nature of such right of first publication. -
As between two or more innocent purchasers of right of”
first publication in the same copyright work, that one
who shall have first recorded the notice or instrument of
assignment as herein provided shall prevail, anything in
this section 10 of this act to the contrary notwithstand-
ing, and notwithstanding any provision hereinabove
contained as to unrecorded instruments conveying peri-
odical and/or newspaper rights: Provided, however,
That for this purpose, where such notice or instrument
of assignment is mailed by registered mail properly ad-
dressed to the copyright office in Washington, the date
of such mailing shall be deemed the date of record. All
assignments, grants, licenses, mortgages, and other instru-
ments, notices, or paper writings hereinabove referred to,
when recorded in the copyright office, shall be indexed
in the name of the author and the assignor, licenser, or
mortgagor, and in the name of the assignee, licensee, and
mortgagee, and under the title of the copyright work.
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Sec. 11. Instruments referred to in section 10 executed
in a foreign country may be acknowledged or subscribed
and sworn to by the assignor or licensor before a diplo-
matic or consular officer of the United States authorized
by law to administer oaths or perform notarial acts, or
before any notary public, judge, or magistrate of any
foreign country authorized to administer oaths or per-
form notarial acts in such country and whose authority
shall be proved by certificate of diplomatic or consular
officers of the United States. Such certificate shall be
prima facie evidence of the execution of the instrument,
and the instrument and certificate shall be admissible
as evidence in any action or proceeding brought under
this act.

TERM OF COPYRIGHT PROTECTION

Sec. 12. The term for which copyright is secured by
this act shall be for the life of the author, if living, and
for a period of fifty years after his death, except that
where the author is not an individual the term shall be
fifty years from the date of completion of the creation of
the work; and except that in the case of a work by joint
authors the copyright shall terminate at the expiration
of fifty years from the date of the death of the joint
author who first dies, or shall exist during the life of the
author who dies last, whichever period is longer: Pro-
vided, That where the work is based in whole or in parf
upon a previously existing work in which a longer copy-
right term may endure, then the copyright in said work
shall endure for a term equal to that of said previously
existing work, or for the term of fifty years aforesaid,
whichever term is longer: Provided further, That the
term of copyright shall not in any case exceed the term
granted in the country of the origin of the work.

Sec. 13. In the case of any posthumous work, such
period shall be fifty years from the date of the death of
the author.

Sec. 14. The copyright subsisting in any work when
this act goes into effect shall be continued at the end of
the subsisting term until the expiration of fifty vears
beyond the author’s death, and such continuation of the
copyright to the extent of any extension over and above
the term of twenty-eight years subsisting on the date
when this act takes effect and any renewal thereof regis-
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tered prior to said date shall vest in the following per-
sons: (a) If an application for renewal of the copy-
right shall have been duly registered prior to the date
when this act takes effect, then such continuation shall
vest in the person or persons who under the act heretofore
in force were entitled to said renewal and extension of
the copyright in such work; and (b) in all other cases
such eontinuation shall vest in the author, if living, and
if the author be not living, then in the author’s executors
or testamentary trustees, as the case may be, or, if there
be no such exccutors or trustees, in a duly appointed
administrator with the will annexed, and, in the absence
ol a will, then in the administrators or other legal rep-
resentatives of said author’s estate: Provided, That
where, prior to the date when this act takes effect, the
author or, if he be not living, the person or persons who
upon his deatli became entitled thereto shall have parted
with any or all of the author’s rights for the first term
under the act heretofore in force, and shall have agreed to
part therewith or shall have parted therewith for the
renewal term under said act, on a royalty basis, the as-
signee or licensee of such right or rights shall be entitled
thereto throughout the full term provided by this act,
upon condition that he pay royalties at the agreed rate
and in the agreed manner to the author, if living, or if
dead, to the person or persons in whom the continuation
of the copyright shall vest as above specified, during the
full term provided by this act; but this proviso shall not
apply unless the said assignee or licensee shall have sub-
stantially fulfilled his contract with said author and/or
with the person or persons (if any) who succeeded to
said author’s rights: Provided further, That where, prior
to the date when this act takes effect, there has been an
outright purchase of any right or rights (for a lump
sum paid and not on royalty) for said first term and the
author or, if he be not living, the person or persons who
upon his death became entitled thereto have agreed to
part therewith or have parted therewith for said re-
newal term, the assignee or licensee of such right or rights
shall be entitled thereto throughout the remainder of
the term provided by this act upon performance by him
of such conditions as may be determined by an agreement
between the purchaser and the author, if he be living, or
his assignees or representatives, if he be dead, entered
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into at least six months before the expiration of the sub-
sisting term, or, in the absence of such agreement, as may
be determined by a court of competent jurisdiction, as
justice may require: Provided further, That in the case
of any work the subsisting copyright of which was first
secured by an employer for whom such work was made
for hire or by a corporate body (otherwise than as as-
signee or licensee of the individual author) the copyright
shall terminate fifty-six years from the date of first
publication.

INFRINGEMENT OF COPYRIGHT AND REMEDIES

Sec. 15. If any person shall infringe the copyright in
any work protected under the copyright laws of the
United States such person shall be liable—

(a) To an injunction restraining such infringement
except as otherwise provided in this seetien act: Pro-
vided, however, That no temporary restraining order
shall be issued which would prevent the publication of a
deily newspaper or periodical: And provided further,
That in case of a newspaper or periodical reproduction
of a copyrighted photograph, no injunction shall issue.

(b) To pay such damages to the owner of the right
infringed as he may have suffered due to the infringe-
ment, as well as all or such part of the profits which the
infringer shall have made from such infringement as
the court may decree to be just and proper; and in prov-
ing profits the plaintiff shall be required to prove only
sales, rentals, license fees and/or any other revenue de-
rived from any disposition of an infringing work, and
the defendant shall be required to prove every element
of cost which he claims;

(¢) To pay, at the option of the owner of the right
infringed, in lieu of actual damages and profits, such
statutory damages as to the court shall appear to be just:
Provided, That such statutory damages, in the case of
en unauthorized dramatic performance, or of an un-
authorized motion picture exhibition with or without
sound and/or dialogue, or the unauthorized performance
for profit of a musical work, shall not exceed the sum of
$10,000 nor be less than $250; and in the case of an un-
authorized newspaper or periodical reproduction of a
copyrighted photograph, shall not exceed the sum of $200
nor be less than $10; and in any other case shall not ex-
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ceed the sum of $5,000 nor be less than $100; and such
damages shall in no case be regarded as a penalty.

(d) In any action for infringement of copyright in
any work, if defendant prove that he was not aware that
he was infringing or has been subject to fraud or sub-
stantial imposition by any third person or persons other
than one of said defendant’s employees, and in either case
that such defendant has acted in good faith, the plaintiff
shall not be entitled to any remedy against such defend-
ant other than to recover an amount equivalent to the
fair and reasonable value of a license, but not less than
$50 nor more than $2,500: Provided, however, That this
subsection shall not apply, in the event of registration of
copyright or recordation of an instrument relating to or
-affecting ‘the same or any right therein, prior to such
-defendant’s entering into or upon the undertaking which
results in such infringement, or if the work alleged to
have been infringed be a published work published
with authority from the copyright owner, if notice of
copyright be affixed thereto; or if the work alleged to
have been infringed be a dramatic work, other than a
motion picture, if such work has had a first-class public
production in the United States of America of at least
one week in a town of not less than one hundred thousand
population.

(e) In case of the infringement of any creation of an
author (except a dramatico-musical or musical composi-
tion) by any person or corporation engaged solely in
printing; binding, or manufacturing the same in printed
form, where such infringer shall show that he was not
aware that he was infringing and that he was acting in
good faith, and that such infringement could not have
been reasonably foreseen, the person aggrieved shall be
entitled only to an injunction against future printing,
binding, and manufacturing the same in printed form,
and to the delivery up of all such printed. bound, and
‘manufactured material, and shall not be entitled to any
profit made by such infringer from his contract or em-
ployment to print, bind, or manufacture in printed form,
nor to damages, actual or statutory, against such in-
fringer : Provided, That in case such printer is also the
publicher, distributor, or seller of such creation, or in
partnership or regularly engaged in business with such
publisher, distributor, or seller, or is in any wise directly
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or indivectly interested in the publication, distribution,
sale, or exploitation of such creation (other than as de-
rived solely from his contract or cmployment merely to
print. bind, or manufacture the same in printed form) or
in any profits to be derived from such publieation, dis-
tribution, sale, or exploitation, then the person aggrieved
shall be entitled to all the remedies provided by this act,
and the immunity granted by this subsection (e¢) shall
not apply : I’rovided, That any injunction against a news-
paper publisher shall lie only against the continuation
or repetition of sucli infringement in future issues of
such newspaper, but not against the completion of the
publication and distribntion of any issue of su i news-
paper where actual printing of such issue has com-
menced ; nor, where such actual printing has commenced,
shall any order be granted to sequester, impound, or de-
stroy the issne containing such infringing matter.

(f) In the event that any advertising matter of any
kind carried by a newspaper or periodical shall infringe
any copyright work, where the publisher of the news-
paper or periodieal shall show that he was not aware
that he was infringing and that such infringement could
not reasonably have been foreseen, the person agerieved
shall be entitled to an injunction only before aetual work
of manufacture of the issue has commenced and only
against the continnation or repetition of such infringe-
ment in future issues of such newspaper or periodical,
but shall not be entitled to any profit made by such pub-
lisher from his contract or employment to carry such
advertising matter, nor to damages, actnal or statutory
against him: Provided, however, That no injunction shall
lic against the completion of the publication and dis-
tribntion of any issue of such newspaper or periodical
containing alleged infringing matter where aetual print-
g work of manujacture of such issue has commenced:
Provided further, That this clause shall in no wise limit
the remedies of the person aggrieved against the adver-
tiser, advertising agency, or the person or corporation
responstble for the infringeinent : Provided further, That
if the publisher of the newspaper or periodieal is in any-
wise interested in the commodity or subject matter ad-
vertised, or is the advertiser or advertising agency, or
engaged in bnsiness with the advertiser or advertising
agency, in such wise that the publisher is entitled to any
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profits or benefit from the sale of the subject matter ad-
vertised, or from the handling or placing of such adver-
tising matter (other than profits derived by the pub-
lisher merely from his contract or employment to run
such advertising matter in his newspaper or periodical), -
then the immunity granted by this subsection (f) shall
not apply.

Sec. 16. The Ewcept as otherwise provided in this
act, the infringer shall further be liable:

(a) To deliver up, on oath, to be impounded during
the pendency of the action, upon such terms and condi-
tions as the court may preseribe, all articles alleged to
infringe a copyright or any right comprised therein.

(b) To deliver up, on oath, for destruction, as the
court may order, all the infringing copies, records, rolls,
and other contrivances or devices, as well as all plates,
molds, matnces, or other means for makmg such mfrmg—
ing copies.

Skc. 17. In any action against pubhshers, distributors,
or sellers of periodicals or newspapers for infringement
of copyright, the plaintiff shall not be entitled t6 enjoin
the alleged infringement as to any matter claimed to
infringe such copyright when any part of such material
has theretofore been included in any issue of such periodi-
cals or newspapers upon which the work of manufacture
has actually begun or to sequester, impound, or destroy
any issue containing such alleged infringing matter, or
~ the means for pubhshmg such issue except upon proof to
the satisfaction of the court that the manufacture of the
issue’ containing suel’ alleged mfrmgmg matter or the
first instaliment thereof was commenced with actual
knowledge that copyright subsisted in the work alleged
‘to have been infringed: Provided, Rowever, That the
foregoing provision shall riot apply as to a right of
injunction asserted against the pubh]catlon of subsequernt
installments of a serial in issues on which the work of
manufacture has not actually begnn, where the copyright
material alleged to have been mfrmged has theretofore
;been pubhshed in'a mazazine or newspa.per of general
clreula,hon in the United States. ‘

"Seo. 18, All actions, suits, ot proceedings arising under'
the copyright laws of the United States shall be origi-
nally : cognizable: by the district courts of the” United
States, the district cour of any Perritory, the Supreme
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Court of the District of Columbia, the district courts of
Alaska, Hawaii, Panama Canal Zone, and Porto Rico,
and the courts of first instance of the Philippine Islands,
and any court given jurisdiction under this section may
proceed in any action, suit, or proceeding instituted for
violation of any provision of said laws to enter a judg-
ment or decree enforcing the remedies provided by
this act.

Sec. 19. Any such court or judge thereof shall have
power, upon bill in equity filed by any party aggrieved,
including (but not by way of limitation) any person
referred to in section 9 of this act, whether such person’s
rights were acquired heretofore or herecafter, to grant
injunctions to prevent and restrain the violation of any
right secured by this act, according to the course and
principles of courts of equity, on such terms as said court
or judge may deem reasonable. Any such injunetion
may be served upon the parties against whom it may be
granted anywhere in the United States and its depend-
encies, and shall be operative throughout the United
States and its dependencies and be enforeeable by pro-
ceedings in contempt or otherwise by any court or judge
having jurisdiction of the defendants.

Sec. 20. The clerk of the court, or judge granting the
injunction, shall, when required so to do by the court
hearing the application to enforce said injunction, trans-
mit without delay to said court a certified copy of all the
papers in said cause that are on file in his office.

Sec. 21. The proceedings for an injunction, damages,
and profits, and those for the seizure of infringing copies,
records, rolls, and other contrivances or devices, plates,
molds, matrices, and so forth aforementioned, may be
united in one action.

Skec. 22. In all actions, suits, or proceedings under this
act, except when brought by or against the United States,
or any officer thereof, full costs shall be allowed, and the
court may award to the prevailing party a reasonable
attorney’s fee as part of the costs.

Sec. 23. In any action for infringement, Where the
plaintiff seeks an accounting of profits, or statutory dam-
ages, where any party shows that some third person or
persons may claim to be entitled to said profits or statu-
tory damages or some part thereof, by reason of alleged
infringement of the same copyright or some right there-
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under, or in case it shall appear to the satisfaction of
the court that a complete determination can not be had in
the absence of other persons claiming or having rights
or interests in or under the copyright or some part thereof
the court, on application of such party or on its own me-
tion or on petition of such third person or persons, shall
give notice to such person or persons of the pendency of
such action and permit him or them to appear therein,
and may make such provision with reference to such
profits or statutory damages by way of division or other-
wise, and adjudicate the respective rights and interests
of the several parties to the action as justice may require.
The court may require that notice of pendency of the
action be given in such manner as the court shall direct
to any and all persons of record in the copyright office
who may claim to be assignees or licensees or the owners
or holders of any rights in or under the copyright in
connection with which action may be brought, if “the
instruments under which such persons claim are regis-
tered in the copyright office, or if a claim to the copyright
be so registered. The failure of any party directed to
be brought in, to appear in the action or suit, or to par-
ticipate therein, shall not delay the judgment to which
the plaintiff is entitled nor debar the plaintiff from prose-
cuting his suit to a final determination nor from recov-
ering profits or damages to which he may be entitled:
Provided, That nothing herein contained shall in any -
way prejudice or delay the rights, if any, of the plaintift
to injunctive relief or any other remedy given under thi¢
act, other than for profits. or statutory damages ds
aforesaid.

Szo. 24. Civil actions, smts, or proceedmgs arising
under this act may be instituted in the district of which
the defendant or hig agent is an inhabitant, or in whlch
he may be found. :

- Sec. 25. The orders, judgments, or decrees of any
court mentioned in section 18 of this act arising under.
the copyright laws of the United States may be reviewed
on appeal or writ of error in the manner and to the
extent now provided by law for the review of cases de~
termined in said courts, respectively.

Sec. 26. Any person who willfully and for profit shaJ
infringe the copyright. in any work protected under the
copyright laws of the United States, or who shall know-
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ingly and willfully aid or abet such infringement, shall
be deemed guilty of a misdemeanor, and upon conviction
thereof shall be punished by imprisonment for not ex-
ceeding one year or by fine of not less than $100 nor
more than $1,000, or both, in the discretion of the court:
Provided, That no criminal proceeding shall be main-
tained under the provisions of this act unless the same is
commenced within three years after the misdemeanor
was committed and no civil proceeding unless the same
is commenced within three years after the cause of
action arose. '

Sec. 27. The Supreme Court of the United States
shall prescribe such rules and regulations as may be nec-
essary for practice and procedure in any action, suit, or
proceeding instituted for infringement under the pro-
visions of this act.

MANUFACTURE AND IMPORTATION

Sec. 28. Except as in this act otherwise expressly pro-
vided, all copies of any copyright material which shall
be distributed in the United States in book, pamphlet,
map, or sheet form shall be printed from type set within
the limits of the United States or its dependencies, either
by hand or by the aid of any kind of typesetting ma-
chine, and/or from plates made within the limits of the
United States or its dependencies from type set therein;

‘or, if the text be produced by lithographic, mimeo-
graphic, photogravure, or photo-engraving, or any
kindred process or any other process of reproduction now
or hereafter devised, then by a process wholly performed
within the limits of the United States or its dependen-
cies; and the printing or other reproduction of the text,
and the binding of said book or pamphlet, shall be per-
formed within the limits of the United States or its
dependencies. Said requirements shall extend also to
any copyright illustrations within any book, pamphlet,
or sheet, except where the subjects represented are lo-
cated in a foreign country and/or illustrate any scientific
or technical work or reproduce a work of art. Said re-
quirements shall not apply to works in raised characters
for the use of the blind, nor to works by authors who
are nationals of a foreign country.

Skc. 29. That whenever manufacture is required in the
United States or its dependencies under the preceding sec-
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tion, an affidavit under the official seal of any officer
authorized to administer oaths within the United States
or its dependencies, duly made by the author himself;
or by the owner of any right to print or publish such
work in the United States in book; pamphlet, map, or
printed sheet form; or by any agent of such author or
owner duly authorized for that purpose residing in the
United States or its dependencies, shall bé filed in the
copyright office within sixty days after such publication
setting forth the manner in which compliance has been
had with all requirements of the preceding section. Such
affidavit shall state also the place where, and the estab-
lishment or establishments in which, sueh type was set
and/or plates where made or where lithograph, photo-
gravure, photo-engraving, or reproduction of any kin-
dred process or any other process of reproduction now
or hereafter devised, and/er printing and binding, were
performed, and the date of completion of printing of
the work or the date of publication. At any time or
times when compliance with such preceding section is
requisite, unless said affidavit shall be filed or the court
shall find the failure to file said affidavit was due to
excusable neglect, no action in respect of an infringement
of copyright in said work or any right or rights therein
shall be instituted or maintained: by any person who,
under the provisions of this section, might have filed
this affidavit. But nothing herein contained shall limit
or suspend the right of the assigne¢ or licensee of the
author of any right under such copyright other than those
in this section specified to bring any action or proceeding
for the infringement of the rights which such assignee
or licensee may.own. :

.Sec. 80. During the enstenu of the copyright in any
work when such work has been published and manufae-
tured within the limits of the United States or its depend-
encies, under an assignment covering stated rights in the
United States and its dependencies, or any of them,
regigtered at the Copyright Office, and such-assignment
stipulates exclusive sales rights within the United States.
and its dependencies, or any of them, the importation inte
the United States of any copies theréof printed or pre-
duced by any of the processes mentioned in sections 28
and 29 of this act, or of plates or mediums of any lkind-
iot mkmgcopmthmf, whcthu unnt auhnmd by
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the author or proprietor of any foreign copyright, except
used copies, shall be reported by the customs authoritics
at the port of importation to the Register of Copyrights,
and if vegistration of a claim to copyright or rights
under scction 36 of this act and the deposit of two copics
of the Amecrican edition shall have been accomplished
prior to such importation, such imported copics, plates,
or other mediums for making copies shall be subject to
seizure at the instance of the assignee of publication
rights in the United States. If found to Le imported
in violation of the terms of the contract of assignmment,
such copies, plates, or other mediwns for making copics
shall be forfeited to the assigiee or otherwise disposed of
at the discretion of the district court of the United States
having jurisdiction of the casc: Provided, howcver, That
the foregoing provision shall not apply—

(a) To any work published in the country of origin
with the authorization of the copyright proprietor, when
imported, not more than one copy of any such work on
any ouec invoice, for use and not for sale or hire, by and
for any free public library or branch thercof, any pri-
vately owned or endowed library open to free use by
the public or by scholars, or any school, eollege. socicty,
or institution organized and conducted in good faith for
cducational, literary, philosophical, scientific, or religious
purposes, or for the encouragement of the fine arts, and
not for profit;

(b) To any work published in the country of origin
with the authorization of the copyright proprictor, when
imported, not more than one copy of any such work on
any one invoice, for individnal use and not for sale or
hire, provided that within ten days prior to the date of the
ordering of such copy for importation the proprictor
of the United States copyright or rights te such work,
within ten days after written demand for a copy of such
work, specifying that such copy is desired for use and
not for sale or hire, shall have declined or neglected to
agree to supply the copy demanded at a price equivalent
to the forcign price thereof and transportation charges,
plus customs duties when subject thereto; or provided
that at the date of the order of such copy for importa-
tion no such registration and deposit of such copies of the
American edition shall have been made as aforesaid;

(¢) To any work published in the country of origin
with the authorization of the copyright provrietor when
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imported by the proprietor of the United States copy-
right or rights for the purpose of filling demands for
copies thereof made pursuant to the preceding subdivi-
sion (b) or of filling orders for copies thereof received
from any library, school, college, society, or institu-
tion designated in the foregoing subdivision (a): Pro-
vided, That every such demand or order shall specify
that the work is desired for use by the purchaser and not
for resale or hire;

(d) To works which form parts of libraries or private
collections purchased en bloc in a foreign country for
the use of any libraries, schools, colleges, societies, or
institutions designated in the foregoing subdivision (a),
or which form a part of the personal baggage of any
person arriving from a foreign country and which are
not intended for sale or hire: Provided, however, That
no one person shall sé import more than five such works
at any one time;

(e) To a foreign newspaper or magazine, although
containing matter copyrighted in the United States
printed or reprinted by authority of the copyright pro-
prietor, unless such newspaper or magazine contains also
copyright matter printed or reprinted without such au-
thorization;

(f) To motion pictures and motion-picture photo-
plays;

(g) To the authorized edition of a book in a foreign
language or languages;

(h) To works in raised characters for the use of the
blind ;

(i) To works imported by the authority or for the
use of the United States;

Provided further, That copies imported as above may
not lawfully be used in any way to violate the rights
of the proprietor of the American copyright or annul or
limit the copyright protection secured by this act, and
such unlawful use shall be deemed an infringement of
copyright.

Skc. 31. The importation of any copies or substantial
reproductions in whole or in part, of any work in which
copyright exists, into the United States which if made,
published, distributed, exhibited, or performed in the
United States would infringe such copyright is hereby
prohibited.
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SEc. 32. Any and all copies of works prohibited impor-
tation by this act which ave brought into the United
States from any forcign country (except in the mails)
shall be seized and forfeited by like proceedings as those
provided by law for the scizure and condemmnation of
property imported into the United States in violation of
the customs revenue Iaws.  Such articles when forfeited
shall he destroyed in such manner as the Sceretary of
the Treasury or the court, as the case may be, shall
direct: Provided, however, That all copics of authorized
cditions of copyright works imported in the mails or
otlierwise in violation of the provisions of this act may
be reexported and returned to the country of export
whenever it is shown to the sati-faction of the Sceretary
of the Treasury in a written application that such im-
portation does not involve willful negligence or fraud.

Sec. 33. The Secretary of the Treasury and the Post-
master General ave hereby empowered and required to
make and enforce such joint rnles and regulations as
shall prevent the importation into the United States in
the mails of articles prohibited importation by this act,
and may require notice to be given to the Treasury De-
partment or Post Office Departient, as the case may be,
by copyright owners or injured parties, of the actual or
contemplated importation of articles prohibited importa-
tion by this act which infringe the rights of such copy-
right owners or injured parties.

COPYRIGIIT NOTICE, REGISTRATION OF CLAIMS TO COPYRIGIIT,
AND DEI'OSIT OF COI'IES

Skc. 34. No notice of copyright shall be required on
any work copyrighted under this act, nor after this act
goes into cflect, as to works copyrighted under previous
acts. The omission of sueh notice from any work shall
not be taken as evidence that no copyright is claimed
therein nor affect the validity of the copyright therein.
Nevertheless, a legible notice of copyright or a notice
with reference to any right included in the copyright in
any work may be placed on copies of the work by the
owner of the copyright or an assignee or licensee. Such
notice shall, if applied in the case of a book or o:her
printed publication, be placed upon its title-page or the
page immediately following, or upon any of the first ten
or the last ten pages of text; or, in the case of a contribu-
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tion to a periodical, such notice shall be either placed as
aforesaid or under the title or at the foot of the first
page of said contribution; but any person who, with
fraudulent intent, shall insert or impress any notice of
copyright or words of the same purport in or upon any
article in which copyright for the United States does not
subsist shall be guilty of a misdemeanor, punishable by
a fine of not less than $100 nor more than $1,000, and any
person who shall knowingly issue or sell any article bear-
ing such notice or words of the same purport when copy-
right in such article does not subsist in the United States
shall be liable to a fine of $100.

Skc. 35. In the event that prior to the passage of this
act notices of copyright were placed upon any works
which were defective in form or did not contain the
name of the person or persons actually entitled to copy-
right or contained an incorrect name or date or in which
the date was lacking or in the event that the registra-
tion of any copyright works prior to the passage of this
act were in any way defective, such notices and/or regis-
trations are hereby legalized, confirmed, made valid and
effectual as fully as if none of the various errors, omis-
sions, matters, and conditions hereinabove enumerated
had occurred or existed : Provided, however, That where
any person prior to the passage of this act has taken any
action whereby he has incurred any expenditure or lia-
bility which but for the enactment of this section wouid
be lawful, nothing contained in this section shall diminish
or prejudice any such action or the continuance of any
enterprise l[awfully undertaken pursuant to the forego-
ing prior to the passage of this act: And provided fur-
ther, That if this section be held invalid for any reason
that such holding shall not affect any other provision of
this act.

Skc. 36. The author or other owner of the copyright
in any work or any right, title, or interest therein, may,
if he so desires, obtain registration of a claim to copy-
right in such work or in any of the rights comprised
therein, as the case may be, respectively, upon the deposit
in the Copyright Office at Washington of an application
accompanied by the registration fee provided by this
act, and one copy of the work in which, or in connection
with which, copyright is claimed, or the identifying:
matter prescribed in section 38 of this act.

14730—30——4
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Registration of a claim to copyright, or of any righs
therein, shall inure to the bencfit of the author as well
as all persons claiming through him or under him, as the
case may be.

The Copyright Office shall have no discretion to refuse
to receive any application nor to refuse to register suca
work upon any application being made.

If any person other than the author of any work shall
apply for registration under this section, he ghall at the
time of making said application record in the Copyright
Office any instrument or instroments under which he
claims ownership of such copyright or riglhit or rights
thereunder, except that if sueh copyright or right or
rights were acquired or contracted for by sueh person or
by any predecessor of his in interest, other than the au-
thor, prior to the date on which this act shall take effect,
he may record mn the Copyright Oflice, in lien of such
instrument ov instrments an aflidavit setting forth the
nature and extent of his ownership and the essential facts
and ciremmstanees upon which his elaim to ownership is
based: dnd provided further, That if a publisher of a
newspaper or periodical shall apply for registration under
this section of a elaim to copyright in periodical and/or
newspaper rights only in such newspaper or periodical,
e may, in licu of any instrument or instruments affecting
serial rights, record in the Copyright Office an affidavit,
setting forth the cscential facts and cireumstances upon
which his claim is based. For the purposes of this sec-
tion, if an instrument of assignment or license establish-
ing the nature and extent of the rights claimed be re-
corded as heveinbefore provided, no other contracts or
agreements relating to such transfer, assignment, or
license need be recorded.

Sec. 37. The form of application for registration shall
state to which of the following classes the work to be
registered belongs. The classes of works enumerated be-
low arc expressly recognized as subject matter of copy-
right, but the following specifications shall not be held
to limit the subject matter of copyright; nor <hall any
error n classification in such application affect any right
comprised in the copyright:

(1) Books, including composite and cyclopedic works,
directories, gazetteers, and other compilations, abridge-
ments, adaptations, and translations;
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(b) Periodicals, and contributions to periodicals, in-
cluding newspapers, and contributions thereto;

(¢) Lectures, sermons, addresses, or other matter pre-
pared for oral delivery;

(d) Dramatic compositions, dramatizations, and
dramatico-musical compositions;

(e) Musical compositions;

(f) Maps;

(g) Works of art;

(h) Reproductions of a work of art, including en-
gravings, lithographs, photo-engravings, photogravures,
casts, plastic works, or copies by any other methods of
reproduction;

(i) Drawings and plastic works of a scientific or tech-
nical character;

(j) Photographs;

(k) Prints and pictorial illustrations, including prints
or labels for articles of manufacture and trade-union
labels;

(1) Motion-picture photoplays, with or without sound
and/or dialogue;

(m) Motion pictures other than photoplays, with or
without sound and/or dialogue.

(n) Scenarios (so-called continuities) for motion
pictures;

(o) Works of architecture, models, or designs for
architectural works;

(p) Choreographic works and pantomimes, the scenic
arrangement or acting form of which is fixed in writing
or otherwise;

(q) Phonographic records, perforated rolls, and other
similar contrivances, by means of which sounds may be
mechanically recorded for purposes other than public
performance, exhibition, or transmission : Provided, Any-
thing to the contrary in this act notwithstanding, that
the copyright in such phonographic records, rolls, and
contrivances shall consist solely of the exclusive right
to print, reprint, publish, copy, and vend said phono-
graph records, rolls, and contrivances, and that any such
copyright and each and every right thereunder, shall be
subject to each and every right of the owner of the copy-
right in any existing or previously existing work, written
on said records, rolls, or other contrivances, at all times,
in the absence of express contract to the contrary.
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(r) Works not specifically hereinabove enumerated.

Sec. 38. The copy deposited for registration may
either be printed, typewritten, or be in legible hand-
writing, if the work be a book, or a dramatic, musical, or
dramatico-musical composition; a scenario of a motion
picture; a lecture, sermon, or address, or the acting form
of a choreographic work or a pantomime. For a photo-
graph there shall be deposited one print from the nega-
tive; for any work of art, or for a model or design for a
work of art, or a drawing or plastic work of a scientific
or technical character, or any work not particularly
specified in this section, a photograph or other identify-
ing reproduction; for a motion picture the title and a
description or synopsis or prints sufficient for identifica-
tion; for an architectural work, a photographic or other
identifying representation of such work and such draw-
ings as are necessary to identify it. For any work
described in subsection (q) of section 37, a description
of the work together with a copy of any work recorded
thereon.

Skc. 39. The Register of Copyrights upon receipt of
such application, and such copy or identifying matter
and fee, shall make a full and complete record of the
copyright claim and send a certificate of registration
under the seal of the Copyright Office to the person indi-
cated in the application.

Skc. 40. In the case of any work in connection with
which application for registration of copyright is filed,
where a copy thereof otherwise required or permitted
which by reason of its character, bulk, fragility, or
because of its dangerous ingredients can not expe-
diently be kept on file, the register of copyrights may
determine that there shall be deposited with the applica-
tion for registration, or on subsequent notice by regis-
tered mail, in lieu of a copy of such work, such identify-
ing photographs or prints, together with such written,
typewritten, or printed description of the work, as shall
be sufficient to identify it.

Skc. 41. Whenever any literary, dramatic, dramatico-
musical, musical, or artistic work has been published in
book form, it shall be obligatory upon the publisher, ex-
cept as below provided, to make a deposit in the Copy-
right Office or in the mail addressed to the register of
copyrights, Washington, District of Columbia, within
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thirty days after the date of publication, of two com-
plete copies of the best edition thereof then published,
for the use of the Library of Congress. Registration for
such work may be secured if such copies are accompanied
by the application and remittance prescribed in section
36 of this act: Provided, however, That the deposit of
copies required in this and the following two sections
shall not be obligatory in case of any work whose author
is a national of a foreign country which is a member of
the International Copyright Union or any work which
is protected by copyright in the United States under this
act by reason of first publication in any country which
is a member of the said union, unless and until such work,
if it be a book, shall have been republished in the United
States under an assignmemt of the copyright for the
United States or under a license to print and sell such
book in the United States.

Skc. 42. That in the case of newspapers or other peri-
odicals, one copy of each issue shall be deposited within
thirty days after the date of publication for the use of
the Library of Congress, which may be registered if ac-
companied by an application and remittance as provided
in section 36: Provided, That if several editions of said
newspapers are published on one day, a deposit of any
one of said editions shall be in compliance with this
section.

Sec. 43. Should the copies called for by sections 41
and 42 of this act not be deposited as herein provided, the
Librarian of Congress may at any time after the date of
the default in depositing the work require the publisher
of said work to make such deposit, and after the said
demand shall have been made, in default of the deposit
of a copy or copies of the work in the Library of Con-
gress within three months from any part of the United
States, except an outlying Territorial possession or
dependency of the United States, or within six months
from any outlying Territorial possession or dependency
of the United States, the publisher of said work shall be
liable to a fine of $100 and to pay to the Library of
Congress twice the amount of the retail price of the best
edition of the work, but failure to make such deposit
shall not, in any way, affect the validity of the copyright
in the said work.
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Sec. 44. The United States postmaster to whom are
delivered the articles to be deposited as provided in this
act shall, if requested, give a receipt therefor and shall
mail them, together with any application for registration
of copyright and remittances and any accompanying
papers, to the Copyright Office without cost to the copy-
right claimant.

Sec. 45. Registrations and recordations under this act
shall be constructive notice, as of the date of registration
or record, to all persons of the rights claimed therein.

Sec. 46. In the case of each work registered for copy-
right the person recorded as the claimant of the copy-
right or of any right or rights comprised therein shall
be entitled to a certificate of registration under the seal
of the Copyright Office, to contain the name and address
of said claimant, the name of the author, the country of
which the author of the work is a national, and when an
alien author domiciled or residing in the United States
at the time of the making of first publication or first
public performance of his work, a statement of that fact,
including his place of domicile, business address, or resi-
dence, or that of his duly authorized representative; the
title of the work for which registration is claimed; the
date of the deposit of the copy or copies of such work;
the date of publication or performance if the work has
been reproduced in copies for sale or publicly distributed
or performed; and such marks as to class designation
and entry number as shall fully identify the entry. The
register of copyrights shall prepare a printed form for
the said certificate, to be filled out as above provided for
in the case of all registrations made after this act goes
into effect, which certificate, sealed with the seal of the
Copyright Office, shall, upon payment of the prescribed
fee, be given to any person making application for the
same, and a similar certificate shall be supplied on re-
quest in the case of all previous registrations so far as
the Copyright Office record books shall show such facts.
In addition to such certificate, the register of copyrights
shall furnish, upon request, without additional fee, a
receipt for the copy or copies of any work deposited
under this or previous acts of the United States. Said
certificate and receipt shall be admitted in any court as
prima facie evidence of the facts stated therein.
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Skc. 47. Subject to this act, the Supreme Court of the
District of Columbia or a judge thereof, may on the
application of any person aggrieved, by writ of man-
damus upon due cause shown, order that any registration
or record made under this act may be canceled, annulled,
and expunged or similarly order the correction of any
omission, error, or any defect in any registration or rec-
ord or attempted registration or record. An appeal shall
lie to the Court of Appeals of the District of Columbia
from any final order made under this section.

Sec. 48. The register of copyrights shall fully index
all registrations of claims to copyright or rights therein
and all assignments, grants, licenses, mortgages, or other
instruments recorded, and shall print at periodic intervals
a catalogue of the names. of the authors, where known,
and of the titles of works deposited and registered,
together with suitable indices, and at stated intervals
shall print complete and indexed catalogues for each class
of copyright entries. Both the current catalogues and
the complete and indexed catalogues for each class of
copyrlght entries shall be furnished to all persons desu-
ing them at reasonable prices.

Skc. 49. The record books of the Copyright Office,
together with the indices to such record books, and all
works deposited and retained in the Copyright Office, -
shall be open to public inspection, and copies may be
taken of the entries actually made in such record books,
subject to such safeguards and regulations as shall be
prescribed by the register of copyrights and approved by
the Librarian of Congress.

Sec. 50. That of the articles deposited in the Copy-
right Office under the provisions of the previous copy-
right laws of the United States or of this act, the Libra-
rian of Congress shall determine what books and other
articles shall be transferred to the permanent collections
of the Library of Congress, including the law library,
and what other books or articles shall be placed in the
reserve collections of the Library of Congress for sale
or exchange, or be transferred to other governmental.
libraries in the District of Columbia for use therein.

Sec. 51. That of any article undisposed of as above
provided, together with all titles and correspondence re-
lating thereto, the Librarian of Congress and the register
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of copyrights jointly shall, at suitable intervals, deter-
mine what of these received during any period of years
it is desirable or useful to preserve in the permanent files
of the Copyright Office, and after due notice as herein-
after provided, may within their discretion cause the
remaining articles and other things to be destroyed:
Provided, That there shall be printed in the Catalogue
of Copyright Entries from January to November, in-
clusive, a statement of the year of receipt of such arti-
cles and a notice to permit any author. copyright owner,
or other lawful claimant to claim and remove before
the expiration of the month of December of that year
anything found which relates to any of his productions
deposited or registered for copyright within the period
of years not reserved or disposed of as provided for in
this act: And provided further, That no manuscript of
an unpublished work shall be destroyed duing its term
of copyright without specific notice to the copyright
owner of record, permitting him to claim and remove it.

COPYRIGHT OFFICE

Sec. 52. All records and other things relating to copy-
rights required by law to be preserved shall be kept and
precerved in the Copyright Office, Library of Congress,
Washington, District of Columbia, and shall be under
the control of the register of copyrights, who shall, un-
der the supervision and approval of the Librarian of
Congress, perform all the duties relating to the optional
registration of copyrights and shall be authorized to
make rules and regulations for the registration of claims
to copyright as provided by this Act and to prescribe the
form of application for such registration. v

Skc. 53. There shall be appointed by the Librarian of
Congress a register of copyrights, at a salary of $8,000
per annum, and one assistant register of copyrights, at a
salary of $6,000 per annum, who shall have authority
during the absence of the register of copyrights to attach
the Copyright Office seal to all papers issued from the
said office and to sign such certificates and other papers
as may be necessary. There shall also be appointed by
the Librarian such subordinate assistants to the register
as may from time to time be authorized by law.

Sec. 54. The register of copyrights shall make daily
deposits with the Treasurer of the United States of all
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money received to be applied as copyright fees, and shall
make weekly transfers to the Treasurer of the United
States, in such manner as the latter shall 'direct, of all
copyright fees actually applied under the provisions of
this act, and annual deposits of sums received which it
has not been possible to apply as copyright fees or to
return to the remitters; and he shall make monthly re-
ports to the Comptroller General of the United States
and to the Librarian of Congress of the applied copy-
right fees for each calendar month, together with a state-
ment of all remittances received, trust funds on hand,
moneys refunded, and unapplied balances.

Sec. 55. The register of copyrights shall give bond to
the United States in the sum of $20,000, in form to be
approved by the Solicitor of the Treasury and with sure-
ties satisfactory to the Secretary of the Treasury, for the
faithful discharge of his duties.

Sec. 56. The register of copyrights shall make an
annual report to the Librarian of Congress of all copy-
right business for the previous fiscal year, which report
shall be printed promptly after the close of the fiscal
year and also be printed in the annual report on the
Library of Congress.

Sec. 57. The register of copyrights shall provide and
keep such record books in the Copyright Office as are
required to carry out the provision of this act.

Sec. 58. The register of copyrights shall, upon pay-
ment of the prescribed fee, record any assignment of
copyright, or any grant, license, or mortgage of any right
pertaining to the copyright in any work protected under
this act or any previous acts of the United States, and
shall return it after recordation to the sender, with a
certificate of record attached under seal of the Copyright
Office, and upon the payment of the fee prescribed by this
act he shall furnish to any person requesting the same a
certified copy thereof under said seal. The register of
copyrights shall have no discretion to refuse to record
any instrument presented to him for record as aforesaid.

Skc. 59. The register of copyrights shall receive, and
the persons to whom the services designated are ren-
dered shall pay, the following fees: For the registra-
tion of a claim to copyright or rights therein under the
provisions of this act, $2, which sum is to include a cer-
tificate of registration under seal: Provided, That in the
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case of any unpublished work registered under the pt
visions of section 10 the fee for registration with ce
tificate shall be $1. and in the case of a published phot
eraph the fce shall be $1 where a certificate is n
desired. For every additional certificate of registrati
made, $1. Ifor recording and certifying any writt
instrument provided for in section 10 or 11 of this as
or for any copy of such assignment, grant, mortgage,

license, duly certified, if not over three hmndred wor
in length, $1; if more than three hundred and less the
one thousand words in length, $2; if more than o
thousand words in length, $1 additional for cacl adc
tional one thousand words or fraction thereof over thr
hundred words. Ifor comparing any copy of an assig
ment with the record of such document in the Copyrig.
Office and certifying the same under seal, $2. 1for inde
ing the transfer of the ownership of copyrighted wor
or of any right therein, 10 cents for cach title of a bo
or other article, in addition to the fee preseribed fi
recording the instrument evidencing the same. For ar
requested search of Copyright Office records, indices, «
deposits, $1 for each full hour of time consumed
making such searcl:,

Sec. 60. A seal shall be provided and used in tl
Copyright Office and be the seal thercof, and by it a
papers issiied from the Copyright Office requiring authe
tication shall be authenticated.

ENTRY OF TIIE UNITED STATES INTO TIE INTERNATION/
COPYRIGIIT UNION

Src. 61. Copyright shall subsist in the work of alic
authors by virtue of adherence to the International Cop;
right Union, signed at Berne, Switzerland, September
1886, and revised at Berling Germany, November 1
1908, and to the “Additional protocol ” to the said conver
tion cxccuted at Berne, Switzerland, March 20, 1914, ¢
provided by this act, on and after the date on which tt
adherence of the United States to the convention creatin
an international union for the protection of literary an
artistic works goes into force: Provided, however, The
the duration of copyright in the United States shall nc
in the case of the work of any such alien author, exten
beyond the date at which such work has fallen into th
public domain in the country of origin as defined by sai
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convention: And provided further, That as to copyrights
in works not previously copyrighted in the United States
no right or remedy given pursuant to this act shall preju-
dice lawful acts done or rights in or in connection with
copies lawfully made or the continuance of business un-
dertakings or enterprises lawfully undertaken within the
United States prior to the date of said proclamation,
and the author or other owner of such copyrights or per-
sons claiming under him shall not be entitled to bring
action against any person who has, prior to such date,
taken any action in connection with the exploitation,
production, reproduction, circulation, or performance (in
a manner which at the time was not unlawful) of any
such work whereby he has incurred any substantial
expenditure or liability.

Skc. 62. This act shall not apply to designs or patterns
for wearing apparel, nor pictorial representations thereof,
nor to any other designs capable of being patented, except
designs which though capable of being so patented are
not used or intended to be used as models or patterns to
be multiplied by any industrial process other than the
printing-press processes referred to in section 28 of this
act.

Skc. 63. That the copyright provided by this act shall

protect all the copyrightable component parts of the "

work copyrighted, and all matter therein in which copy-
right is already subsisting, but without extending the
duration or scope of such copyright.

Sec. 64. The provisions of this act apply to existing
copyrights save as expressly indicated in this act. All
other acts or parts of acts relating to copyrights are
hereby repealed, as well as all other laws or parts of laws
in- conflict with the provisions of this act, except that
subsection (e) of sections 1 and 25 of the act of March 4,
1909, as amended (U. S. C,, title 17, secs. 1 (e) and 25
(e)), shall continue in full force and effect in respect of
musical compositions copyrighted subsequent to July 1,
1909, and up to January 1, 1932. Nothing in this act
shall affect suits, actions, or proceedings for infringement
of copyright heretofore committed now pending in the
courts of the United States; but such suits, actions, or
proceedings shall be prosecuted to a conclusion in the
manner heretofore provided by law.

Sec. 65. That this act shall go into effect on the 1st
day of April, 1931.
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Avpexpca IV
[11st Cong.. 24 cess, 1L R. 7493, In the Iouwse of Representalives,
December 138, 19293
Mr. Sirvovich introduced the following bill; which was
referred to the Committee on Patents anld ordered to be
printed :

A BILL Amending the statuntes of the Unifed States with refer-
cnee (o copyright registration of designs and styles

Be it enacted by the Senate and House of Representa-
tives of the United States of dnevica in Congress as-
sembled, That any person who is a ettizen ol or domiciled
in the United States, or who is a citizen or subject of a
foreign state or nation with which the United States shall
have established reciprocal copyright relations, and who
created or is the anthor of any creation, style, and/or
design as hereinafter defined, or the legal representative
or assignce of such creator and/or author, may sccure
copyright therein upon compliance with the provisions
of this act.

Within the meaning of this act—

(a) An author or creator is one who creates or orvigi-
nates a new style or design and in so doing contributes
intellectual effort to the composition thereof.

(b) A design is a pattern, shape, or form of a manu-
factured product or the manufactured article itself called
a new creation or style, or dies, molds, or devices by
which or from which sueh a pattern, shape. or form may
be produced and reproduced original in its application
to or embodiment in such manufactured prodnct and
which produces an artistic or ornamental article, effect
or decoration or style, but shall not include shapes or
forms which have merely a functional or mechanical
purpose.

Skc. 2. The owner of a design copyright shall have
within all the territory which is under the jurisdiction
and control of the United States, for the periods and sub-
ject to the limitations hereinafter prescribed, the right
to exclude others from selling or distributing manufac-
tured produects which embody or contain copies or color-
able imitations of the copyrighted design, style or article
or any characteristic original feature thercof, if such
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manufactured products are in the same class as, or are
similar to, the product to which the copyrighted style or
design has been applied or in which it has been embodied.

Sec. 3. As prerequisites to copyright protection under
this act the author or his legal representative or his
assignee must (1) actually cause the creation, style, or
design to be applied to or embodied in the manutfactured
product or to be the inanufactured product; (2) mark
such product in the manner specified in section 5 of this
act; (3) introduce such product to the public by selling
it or offering it for sale; and (4) within six calendar

months of the time when such manufactured product was.

first actually so introduced to the public, file an applica-
tion in the copyright office in the form prescribed under
authority of section 20 of this act, and in such applica-
tion state (a) that he is the author of the creation, style,
or design for which he solicits registration or (b) that
he is the assignee or legal representative of such author
and verily, believes the author named in the application
to be the originator of such creation, style, or design.
Such application shall include the prescribed number of
copies of a photograph or other identifying representa-
tion of the creation, style, or design as applied to or
>mbodied in the said manufactured product and shall
give the date when such manufactured product was so
introduced to the public; and copyright shall be secured
apon and from the date of such introduction of the man-
afactured product to the public, subject to the provisions
of this act.

Sec. 4. Upon each entry of a claim for copyright in
iy creation, style, or design made subject matter of
opyright by this act the person recorded as the claim-
it of copyright shall be entitled to a certificate of regis-
ration under the seal of the copyright office, which shall
itate the name, citizenship, and address of the author
of the creation, style, and/or design and of the owner
»f the copyright in such creation, style, and/or design,
f other than the author or creator; the name or designa-
ion of the class of manufactured product in which the
‘reation, style, and/or design has been’ embodied or to
vhich it has been applied; the date when the applica-
ion for registration was filed in the copyright office; the
late when copyright was secured as provided in section 3
'f this act; and such marks as to class designation and
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entry number as shall fully identify the entry of the
claim of copyright. Said certificate shall be prima facie
evidence of the facts stated therein. A duplicate certifi-
cate under the seal of the copyright office shall be sup-
plied to any person requesting the same upon payment
of the fee. When a creation, style, and/or design actu-
ally enibodicd in or applied to one manufactured prod-
uet is in snbstantially the same form to be embodied in
or applied to a sct of articles of the same general char-
acter ordinarily on sale together or intended to be used
together, a single application for registration and onc
certificate of registration shall suffice.

Skc. 5. It shall be the duty of the owner of a crea-
tion, style, and/or design in which copyright is secured
under this act or his licensce to give notice to the public
that the creation, style, and/or design is protected under
this act by aflixing to the manufactured product the
mark “Design copyrighted,” ¢ Creation copyrighted,”
¢ Style copyrighted,” and by adding thereto with reason-
able promptness afler registration the number of the
registration entry. When the nature of the product will
not permit the affixing of these marks in full it shall be
sufficient to use the abbreviation “D. copr.” or the letter
“D?” inclosed within a circle, this @ with or without
the registration number,

Wlien such abbreviation or symbol is used, or when
the product itself will not permit the aflixing of any of
these marks, it shall be necessary to attach a label or tag
to the product or to the package or cover containing the
product in which the creation, style, and/or design is
cmbodied or to which it is applied, containing the name
of the manufactured product and plainly marked wi.h
the words “ Design copyrighted,” to which mist be added
with reasonable promptuess after registration the regis-
tration number.

In the case of any manufactured product in which the
design is repeated, such as wall paper ov textiles, one
marking upon the roll, bale, or parcel of the manufac-
tured product embodying or containing the design shall
suffice.

In any action or snit for infringement by a party fail-
mg so to mark the manufactured product, no recovery
shall be adjudged the plaintiff, and no injunction shall
be granted except on proof that the failure to mark was
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merely occasional and inadvertent and in no wise affect-
ing the general notice intended by the accustomed
marking.

Sec. 6. Copyright secured under this act shall initially
endure for a term of two years from the first sale or
offer for sale of the manufactured product to which the
design is applied or in which it is embodied. At any
time before the expiration of the two-year term an ex-
tension of the copyright may be registered for a further
period of eighteen years to secure a total period of pro-
tection of twenty years upon filing an application for
such extension and paying the fees prescribed in section
21 of this act.

Sec. 7. Every copyright secured under the provisions
of this act, or any interest therein, shall be assignable in
law by an instrument in writing; and the copyright
owner may, in like manner, grant and convey an exclu-
sive right under such copyright for the whole or any
part of the United States.

Such assignment, grant, or conveyance shall be void
as against any subsequent purchaser or mortgagee for a
valuable consideration, without notice, unless it is re-
corded in the copyright office within three calendar
months after its execution in the United States, or within
six calendar months after its execution without the
limits of the United States, or prior to such subsequent
purchase or mortgage. If such assignment, grant, or
conveyance be acknowledged before any notary public
of the several States or Territories or the District of
Columbia, or any dependencies of the United States, or
before any officer authorized to administer oaths in the
United States or its dependencies and the Panama Canal
Zone or the Philippine Islands, or any clerk or commis-
sioner of any United States district court, or before a
secretary in the diplomatic service or a diplomatic or
consular officer of the United States authorized by law
to administer oaths or perform notarial acts, or before
any notary public, judge, or magistrate of any foreign
country authorized to administer oaths or perform no-
tarial acts in such country whose authority shall be
proved by the certificate of a secretary in the diplomatic
service or a diplomatic or consular officer of the United
States, the certificate of such acknowledgment or the
record thereof in the copyright office, when made, shall
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be prima facie evidence of the execution of such assign-
ment, grant, or conveyance.

Sec. 8. Infringement shall include unlicensed copy-
ing or colorable imitation of the copyrighted creation,
style and/or design or of any characteristic original
feature thereof in manufactured products in the same
class, or any similar product, for the purpose of sale or
public distribution; or selling or publicly distributing
or exposing for sale or public distribution any such
product embodying or containing such a copy or color-
able imitation,

If such sale or public distribution or exposure for sale
or public distribution is by anyone other than the manu-
facturer of the copy or colorable imitation, it shall be
unlawful only as to goods purchased after actual no-
tice in writing that the design is copyrighted.

Skc. 9. The following shall not be held infringing acts;

(a) Repairing manufactured articles protected under
this act, or making or selling parts of such manufactured
articles, whether individually protected or not, for use
as repair parts;

(b) Illustrating designs by pictorial representation,
or publicly distributing or exhibiting such illustrations
or pictorial representations of creation, style, and/or de-
signs otherwise than in connection with the advertising
or sale or distribution of infringing goods: Provided,
however, That the exhibition or publication, as author-
ized in subsection (b) above shall not affect the force or
validity of any copyright in any creation, style, and/or
design involved, but to obtain the benefit of said sub-
section a notice to that effect shall be printed on the pat-
tern or its envelope or in the work containing such illus-
tration or pictorial representation by the person who
makes such pattern or who publishes such illustration
or pictorial representation of any creation, style, and/or
design;

(d) Making any reproduction, copy, use, sale, or pub-
lic distribution of any creation, style, and/or design
copyrighted under this act in any motion picture, pro-
vided it shall be with the consent of the copyright pro-
prietor or his assigns and in whatever form used in con-
nection with the advertisement, distribution, or sale or
other disposition of motion pictures.
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See. 10, Anyone who shall infringe any copyrighted
creation style, and /or design shall be liable—

(a) To an injunction restraining such Infringanent;

(L) 'To account for and pay the profits and damages
vresulting from the infringement, whicli in the discretion
of the conrt, may be trebled.

The court may dispense with an accounting—

(1) In cases where the plantiff may so request, or
where from the record it is apparent to the court that
an acconmting would not find damages or profits to ex-
ceed $100. In such ease the defendant may be held liable
to pay (o {he plaintiff not less than $100 nor more than
%250 as compensation and not as a penalty;

(2) In cases where the copying complained of was
without knowledge or notice of the copyright.

The court may order to be delivered up and destroyed
or otherwise disposed of, as shall be just as between the
parties. all infringing articles, products, or parts, and
all dies, models. and devices nseful only in producing
the infringing article or product, and all labels, prints,
or advertising matter relating to the infringing article
or product.

Sec. 11. No relief shall be granted where an infringe-
ment has continued with the knowledge of the owner of
the copyright for a period of two years prior to the com-
mencement of the suit or action; and in no event shall
there be a recovery of profits or damages for acts of
infringement committed more than three years prior to
the commencement of the suit or action.

Skc. 12. When registration has been made in the copy-
rieht office of any creation, style, and/or design as pro-
vided in this act, written, printed, or photographic copies
of any papers, drawings, or photographs relating to such
creation, style, and/or design preserved in the copyright
office shall be given to any person making application
therefor and paying the fees required by this act, and
such copies when authenticated by the seal of the copy-
right office shall be evidence of the same force and effect
as originals.

Sec. 13. In an action or suit for infringement of copy-
right in a creation, style, and/or design registered under
this act there shall be a presumption of originality in the
registered creation, style, and/or design and of validity

14730—30——5
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in the registration thereof ; and a presumption of copying
may arise from substantial resemblance to the registered
creation, style, and/or design in defendant’s creation,
style, and/or design.

See. 14 The district and territorial courts of the
United States and its insular possessions, including the
courts of first Instance of the Philippine Islands and the
Supreme Court of the District of Columbia, shall have
oviginal jurisdiction, and the Cirenit Court of Appeals
of the United States, the Court of Appeals of the District
of Colnmbia, and the Supremme Court of the Philippine
Islands shall have appellate jurisdiction of proceedings
respecting creation, style, nnd/or designs protected under
the provisions of this act.

Sec. 150 Writs of certiorari may be granted by the
Supreme Court of the United States for the review of
cases arising under this act in the same manner as pro-
vided in the Jndicial Code as awended by the act of
February 13, 1925.

See. 16, After adjudication and entry of a final decree
by any conrt in any action brought under this act, any of
the parties thereto may, upon payment of the legal fees,
have the clerk of the court prepare a certified copy or
copies of such decree, or of the record, or any part thereof,
and forward the same to any of the designated conrts of
the United States, and any such court to which such copy
or copies may be forwarded under the provisions of this
section shall forthwith make the same a part of its record;
and any such record, judgment, or decree may thereafter
be made, as far as applicable, the basis of an application
to that court for injunction or other relief by any
court in which such copies shall have been recorded;
and in the preparation of such copies the printed
copies of the record of either party on file with the clerk
may be used without charge other than for the certificate.
When the necessary printed copies are not on file with
the clerk either party may file copies which shall be used
for the purpose, and in such cases the clerk shall be en-
titled to charge a reasonable fee for comparing such
copies with the original record before certification and
for certifying the same.

Skc. 17. After the registration of a creation, style,
and/or design, if the copyright in said creation, style,
and/or design shall have been adjudged. invalid and a
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judgment or decree shall have been entered for the de-
fendant, the clerk shall forward a certified copy of such
judgment or decree to the register of copyrights, who
shall forthwith make the same a part of the records of
the copyright office.

Skc. 18. (a) Any person who shall register a creation,
style, and/or design under this act, knowing that the erea-
tion, style, and/or design is not an original work of
authorship of the person named as author in the applica-
tion for registration, shall be guilty of a misdemeanor
punishable by a fine of $500, or such part thereof as the
court may determine.

(b) Any person who shall bring an action or suit
under a certificate of registration procured for a creation,
style, and/or design known by the plaintiff to be not an
original work of authorship of the person named as the
author in the application, shall, upon due showing of
such knowledge, be liable in the sum of $500, or such
part thereof as the court may determine, as compensation
to the defendant, to be charged against the plaintiff and
paid to the defendant in addition to the customary costs.

~ (¢) Any person who, with fraudulent intent, marks a
manufactured product which is not protected by creation,
style, and/or design copyright, so as falsely to indicate
that it is so protected shall be guilty of a misdemeanor
and for every such offense shall be pumshable by a fine
not exceeding $500.

Sec. 19. Registration. under this act shall not con-
stitute any waiver or abandonment of any trade-mark
rights in the design registered.

Sec. 20. The register of copyrights shall be authorized
to determine and designate the different classes of manu-
factured products under which registration may be made,
and, subject to approval by the Librarian of Congress, to
maka rules and regulations for such regwbmtmns and for
the form of the required certificate.

- 8ge. 21. The register of eopymghts shall receive, and\
tha persons to whom ths services designated: in this act
are rendered, shall psy the following fees: (1) For the
registration for the first term of two years under this
act, $3; (2)- for the registration of the extension of the
period of protection to twenty years, as provided herein,
$80; dand the payment of the said fees shall include, in
each case, the certificate provided for in this act; (3) for
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a duplicate certificate of any registration made, $1: (4
for recording any document in the copyright oftice, as
provided in section 7 of this act, or for furnishing certi-
ficd copics of any sucl document, $1 for cach copyright
office record-book page or fraction thereof up to five
pages, and 50 cents for each such page or fraction thereof
beyond five pages; (3) for copies of any registration
made, or of drawings or photographs or other identify-
ing reproductions filed in relation to any creation, style,
and,or design registered, and for comparing such copies
with the original before certifieation, a reasonable fee
and 50 cents ndditional for certification of cach such copy
under seal of the copyright office.

Src. 22. All creations, styles, and/or designs regis-
tered for the first term of two years shall be listed in the
Catalogue of Copyright Entries prepured and printed
nnder the provisions of the act of March 4, 1909, and
shall be further 1dentilied by a representation of the crea-
tion, style, and/or design, and each extension registration
shall be listed in said eatalogue.  The periodie issues of
said eatalogue may be subseribed for npon application
to the Superintendent of Public Documents, at a price
to be determined by the register of copyrights for each
part of the catalogue, not execeding $10 for the complete
Catalogue of Copyright Entrics provided by the nct ap-
proved March 4, 1909, or £10 for the catalogue of designs
vegistered under this act. The Catalogne of Copyright
Entries for designs shall be submitted in any cowrt as
prima facie evidence of the facts therein stated as regards
any copyright registration for a creation, style, and/or
design made under the provision of this act.

Suc. 23. There is hereby authorized to be appropriated,
out of any money in the Treasury not otherwise appro-
priated, for clerical scrviees, office rental and cquipment,
stationery and supplies, for carrying into cffect this act
for the fiscal year ending June 30, 1929, $100.000 or so
much thercof as may be necessary, the same to be avail-
uble immediately upon the approval of this act, and
thereafter such sums us Congress may deem necessary, to
be expended by the Librarian of Congress.

Sec. 24. The Librarian of Congress shall annually sub-
mit estimates in dctail for all expenses of carrying this
act into effect, and he is hereby authorized to appoint
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such subordinate assistants to the register of copyrights
as shall be necessary for the prompt and efficient execu-
tion of the work involved.

Sec. 25. The following sections of the United States
Revised Statutes are hereby repealed: Section 4929, as
amended by the act of May 9, 1902; sections 4930 and
4931; and section 4934, as amended by the acts of Feb-
ruary 18, 1922, and February 14, 1927, is further amended
by striking out the words “except in design cases,”
wherever they appear, and also by striking out the fol-
lowing words: “In design cases, for three years and six
months, $10; for seven years, $15; for fourteen years,
$30 ”: Provided, however, That notwithstanding the six
months’ limitations in section 3 of this act, an applicant
who has duly filed in the Patent Office an application for
a creation, style, and/or design patent, and whose appli-
cation has not become abandoned when this act goes into
effect, or his assigns and legal representatives, may
within six months after this act goes into effect elect
cither to demand a creation, style, and/or design patent
which may be granted him and have full force and effect
as if the section herein repealed were still in effect, or to
abandon said application for a creation, style, and/or
design patent and secure copyright protection under this
act by complying with the provisions of this act, so far
as applicable, and upon payment of the fee or fees pre-
scribed in section 21 of this act, filing an application for
registration of said creation, style, and/or design under
this act, or two or more applications in different classes
the initial term of such copyright protection under this
act to commence with the sale or offer for sale of manu-
factured produets to which the creation, style, and/or
design has been applied or in which it is embodied,
marked in the manner specified in section 5 of this act.
No creation, style, and/or design copyright under the
provisions of this act shall be valid to an author or to
the legal representative or assignee of such author to
whom shall have been issued a creation, style, and/or
design patent in this country for the same creation, style,
and/or design.

Sec. 26. This act shall go into effect on July 1, 1930,
and may be cited as the design copyright act of 1930.
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AppeExptMm V

{71st Cong., 24 sess. H. R. 11852. In the Senate of the United St:
July 3, 1930}

AN ACT Amending the statutes of the United States to prov
for copyright registration of designs

Be it enacted by the Senate and House of Repres
tatives of the United States of America in Cong
assembled, That any person who is a citizen of or do
ciled in the United States, or who is a citizen or sub;
of a foreign state or nation with which the Uni
States shall have established reciprocal copyright 1
tions, and who is the author of any design as licre
after defined, or the legal representative or assignee
the author of such a design, may secire copyright ther
upon compliance with the provisions of this act.

Within the meaning of this act—

(a) An author is one who originates a design and
so doing contributes intellectual or artistic effort to
composition thereof.

(b) A design is a pattern applied to or a shape
form of a manufactured product which is not of its
a work of art, and shall include dies, molds, or devi
by which such a pattern, shape, or form may be p
duced, original in its application to or embodiment
such manufactured product, by reason of an artistic
intellectual effort, and which produces an artistic or or
mental effect or decoration, but shall not include patte
or shapes or forms which have merely a functional
mechanical purpose.

Sec. 2. The owner of a design copyright shall h:
within all the territory which is under the jurisdict
and control of the United States, for the periods and s
ject to the limitations hereinafter prescribed, the ri
to exclude others from selling or distributing manuf
tured products which embody or contain copies of
colorable imitations made by copying the copyrigh
design or any characteristic original feature thereof,
such manufactured products are in the same class
or are similar to, the product to which the copyrigh
design has been applied or in which it has been embodi

Sec. 8. As prerequisites to copyright protection un:
this act the author or his legal representative or his




REPORT OF THE REGISTER OF COPYRIGHTS 67

signee must (1) actnally cause the design to be applied
to or embodied in the manufactured product; (2) mark
such product in the manner specified in section 5 of this
act; (3) introduce such product to the public in territory
under the jurisdiction and control of the United States,
by selling it or offering it for sale; and (4) within six
calendar months of the time when such manufactured
product was first actually so introduced to the public, file
an application in the copyright office in the form pre-
seribed under authority of section 21 of this act, and in
such application state under oath (a) that he is the
author of the design for which lhe solicits registration
or (b) that he is the assignee or legal representative of
such author and verily believes the author named in the
application to be the originator of such design. Such
application shall include the prescribed number of copies
of a photograph or other identifying representation of
the design as applied to or embodied in the said manufac-
tured product and shall give the date when such mann-
factured product was so introduced to the public; and
copyright shall be secured upon and from the date of
such introduction of the manufactured product to the
public, subject to the provisions of this act: Provided,
however, That such application is filed within six cal-
endar months of any sale in any country of such manu-
factured product and of any publication not under copy-
right protection in any country of such design, if such
sale or such publication is made by or with the consent
of the author, his assignee, or legal representative.

Sec. 4. Upon each entry of a claim for copyright in
any design made subject matter of copyright by this act,
the person recorded as the claimant of copyright shall be
entitled to a certificate of registration under the seal of
the copyright office, which shall state the name, citizen-
ship, and address of the author of the design and of the
owner of the copyright in such design, if other than the
author; the name or designation of the class of manu-
factured product in which the design has been embodied
or to which it has been applied; the date when the ap-
plication for registration was filed in the copyright office;
the date when copyright was secured as provided in sec-
tion 3 of this act; and such marks as to class designation
and entry number as shall fully identify the entry of the
claim of copyright. Said certificate shall be prima facie
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evidence of the facts stated therein. A duplicate cer-
tificate under the seal of the copyright oflice shall be
supplied to any person requestiug the same upon pay-
ment of the feec.  When a design actually embodicd in or
applied to one manufactured product is in substantially
the same form to be embordied in or applied to a set of
manufactured products of the sume general character
ordinarily on sale together or intended to he wsed to-
gether; a single application for registration and one cer-
tificate of registration shall suflice,

Ste. 5. It shall be the duty of the owner of a design
in which copyright is sccured under this act or his heen-
see to give notice to the public that the design i~ pro-
tected under this act by aflixing o the mannfactured
product the mark * Design copyvighted ” and by wlding
thereto with reasonable promptness after vegistration the
number of the rvegistration entry.  When the nature of
the product will ot permit the aflixing of thexe marks
in full it shall be suflicient to use (he abbreviation D,
copr.” or the letter “ 1D 7 inclosed within a circle. thus @)
with or without the registration nmber,

Wlhen such abbreviation or symbol is nsed, or when
the product itself will not permit the alixing of any of
these marks, it shall be sufficient and necessary (o attach
2 label or tue to the product or to the packaoe or cover
containing the produet in which the desion is embodied
or o which it is applied, conlaininge the name of the
nanufactured  product and plainly marked  with the
words © Desien copyriehted.” 1o which muost be added
with reasonable promptness after registration, the regis-
tration number.

In the case of any manufactured product in which the
desizn s repeated, such as wall paper or textiles; one
marking on the manufactured product embodying or
containing the design, shall suffice.

In any action or suit for infringement by a party
failing to comply with the above-stated provisious of this
recton no vecovery shall he adjudwed the plaint il and no
injunetion shall be granted except on proof that the fail-
ure to mark was merely occastonal and inadvertent: 2ro-
vided, howerer, That there shall be no recovery aeainst
an innocent infringer who has been mistel by the omis-
ston of the notice, and m =uch case no permanent in-
jimction shall be had unless the copyright owner <hall
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reimburse to the innocent infringer his reasonable out-
lay imnocently mcurred, if the court, in its discretion,
shall so direct.

Swc. 6. Copyright secured under this act shall initially
endure for a term of two years from the first sale or offer
for sale of the manufactured product to which the de-
sign is applied or in which it is embodied. At any time
before the expiration of the two-year term an extension
of the copyright may be registered for a further period
of cighteen years to secure a total period of protection of
twenty years upon filing an application for such cxten-
ston and paying the fees preseribed in section 22 of
this act.

Sec. 7. Every copyright secured under the provisions
of this act, or any intcrest therein, shall be assignable in
law by an instrument in writing; and the copyright
owner may, in like manner, grant and convey an exclusive
right under such copyright for the whole or any part of
the United States.

Such assignment, grant, or conveyanee shall be void as
against any sthsequent purchaser or mortgagee for a
valuable consideration, without notice, unless it is re-
corded in the copyright officc within three calendar
months after its execution in the United States, or within
six calendar months after its exceeution without the limits
of the United States, or prior to such subsequent pur-
chase or mortgage. If such assignment, grant, or convey-
ance be acknowledged before any notary public of the
several States or Territories or the Distiict of Columbia,
or any dependencies of the United States; or belore any
oficer authorized to administer oaths in the United States
or its dependencies and the Panama Canal Zone or the
Philippine Ts<lands, or any clerk or commissioner of any
United States district court, or before a sceretary in the
Diplomatic Service or a diplomatic or consular officer of
the United States anthorized by law to administer oaths
or perform notarial acts, or before any notary public,
judge, ormagistrate of any foreign conmtry anthorized to
achuinister oaths or perform notarial acts in such country,
whose authority shall be proved by the certificate of a
seeretary in the Diplomatic Service or a diplomatic or
consular ollicer of the United States, the certificate of
such acknowledgment or the record thereof in the copy-
right oftice, when made, shall be prima facie evidence of




70 REPORT OF THE REGISTER OF COPYRIGHTS

the execution and delivery of such assignment, grant, or
conveyance.

Sec. 8. Infringement shall include unlicensed copying
of or colorable imitation by copying the copyrighted
design or any characteristic original feature thercof in
manufactured products in the same class, or any simnilar
product, for the purpose ot sale or publie distribution;
or selling or publicly distributing or exposing for sale or
public distribution any such product embodying or con-
taining such a copy or colorable imitation: Preovided,
however, That if such sale or public distribution or expos-
ure for sale or public distribution is by auny one other
than the manufacturer or importer of the copy ov color-
shle imitation, it shall be unlawful only as to goods pur-
chased after written notice of a restraining order or
preliminary injunction, or of an order granting a pre-
liminary injunction, or of a decree by any court having
jurisdiction in the premises, in any action brought under
this act by the copyright owner for infringement of such
copyright, or of any order or decision in such an action
m which the court, although refusing injunctive relief,
states that in its opinion, based on the affidavits or
testimony submitted, such copyright is for an original
design and otherwise valid, and in the absence of such
notice the remedies and penalties provided for in section
10 of this act shall not apply ; the words “ manufacturer ”
and “importer ” as used in this section shall be construed
as including anyone who induces or acts in collusion
with a manufacturer to make, or an importer to import, a
colorable imitation or an unauthorized copy of a copy-
righted design, but purchasing or giving an order for
purchase in the ordinary course of business shall not in
itself be construed as constituting such inducement or
collusion: Provided, however, That to obtain the benefit
of this exemption a prompt and full disclosure must be
made to the copyright owner upon request as to the
source and all particulars of the purchase of the goods,
and the evidence thereof must be given if requested in
any suit or action against the manufacturer or importer.

Sec. 9. The following shall not be held infringing acts:

(a) Repairing manufactured articles protected under
this act, or making or selling parts of manufactured
articles, whether individually protected or not, for use as
repair parts;
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(b) Making and or illustrating or selling patterns for
dressmaking, or making a garment from cuch a pattern
or embodying a copyrighted design for the individnal use
of the maker or a member of the family of the malker, or
having such a garment made by an individual cmployee
for the use of the employer or a member of the family of
the coiployers

(¢)y Tlustrating designs by pictorial representation, ov
publicty «discributing or exhibiticg =uch illustrations or
pictorial representations of designs:

(:1) Making wny reproduction, copy, nse, rale, ov public
distribution of any design cepyrighted under this act
m any motion pictare, and in whatever form nsed in
councetion with the advertisement, distribution. or sale or
other disposition of wmotion pretuves: Piovided, kowever,
That none of the acts speeified in this section shall affect
the Toree or validity of any copyright in any design under
this act.

Src. 10. Anyone who shall infringe any copyrighted
desteon shall be liable

(1) To an injunetion restraining such infringement;

(L) To aceount for and pay the profits and damages
resulting from the infringement, which in the discretion.
of the court may he trebled.

The court may dispense with an accounting—

(1) In eases where the plaintiff may so regnest or
where from the record it is apparent to the court that
an accounting wonld not find damages or profits to
exceed $2,500 where defendant is a manufacturer or im-
porter and $100 in any other case. In any such case
where the defendant is a manufacturer or importer, the
defendant shall be held liable to pay to the plaintiff not
less than $2,500, and in any other such case the defendant
shall be held liable to pay the plaintift not less than $100,
as colpensation and not as a penalty.

(2) In cases where the copying complained of was
without knowledge or notice of the copyright.

The court may order to be delivered up and destroyed
or otherwire disposed of, as shall be just as between the
parties, all infringing artieles, producte, or pavts, and
all dies. models. and devices useful only in producing the
infringing article or product, and all labels, prints, or
advertizing matter relating to the infringing aticle or
product.
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Src. 11. No relief shall be granted where an infringe-
ment has continued with the knowledge of the owner of
the copyright for a period of two years prior to the com-
mencement of the suit or action; and in no event shall
there be a recovery of profits or damages for acts of
infringement committed more than three years prior to
the commencement of the suit or action.

Sec. 12. When registration has been made in the copy-
right oflice of auy design as provided in this act, written,
printed, or photographic copics of any papers, drawings,
or photographs relating to such dexign preserved in the
copyriglt office shall be given to any person making ap-
plication therefor and paying the fees required by this
act, und such copies when aunthenticated by the seal of
the copyright oflice shali he evidence of the same force
and cffeet as originals,

Ske. 13, In an action ov suit for infringement of copy-
right in a design registered under this act there shall be
a presumption of originality in the registored design and
of validity m the registration thercoly and a pre-ump-
tion ol copying may in the dicretion of the court be
held to avise from substaniial resemblanee to the regis-
tered design in defendant’s design.

Sec. 14 The district and territorvial courts of the
Thnited Staies and its insular possessiona. incliding the
cowrt= of first instanee of the Philippive Tslands, the
district court of the Canal Zone, and the Supreme Court
of the Distiiet of Columbin, shall hinve originat jurisdie-
tion, and the Cirenit Courts of Appeals off ihe United
States, the Court of Appeals of the Disiviet of Colimnbia,
and the Supreme Cotrt of the Philippine Lslands <hell
Lave appellate jurisdiction of procecdines respecting de-
signs protected under the provisions of this aeb

Src. 15 Writs of cevtiovari nay e granted by the
Supreme Court of the United States for the review of
caxes arising mder this act in the same wanner as pro-
vided in dhe Judicial Code as amended Ly ilie act of
Febrnary 13 1925,

See. 16, Afier adjudiceation and entry of a final de ree
by any cowt in any action brought ymder this act, any
of the parties thereto may, upon payment of {he leeal
feus, have the elerk of the conrt prepare a certilield copy
ov copies of such decree, or of tie recovd, o any part
thereof, and forward the sarie to any of the desienated
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courts of the United States, and any such court to which
snch copy or copies may be forwarded under the provi-
sions of this section shall forthwith make the same a part
of its record; and any such record, judgment, or deerce
may thereafter be made, as far as applicable, the basis
of an application to that court for injunction or other re-
lief; and in the preparation of such copies the printed
copics of the record of cither party on file with the clerk
may be used without charge other than for the certifi-
cate. When the nccessary printed copies are not on file
with the elerk either party may file copies which shall be
used for the purpose, and in such eases the clerk shall be
entitled to charge a reasonable fee for comparing such
copies with the original record before certification and
for certifying the same.

Sec. 17. If the copyright in a design shall have been
adjudged invalid and a judgment or decree shall have
been enteved for the defendant, the clerk shall forward
a certilied copy of such judgment or decree to the register
of copyrights, who shall forthwith make the same a part
of the records of the copyright office.

Sec. 18. (a) Any person who shall register a design
under this act, knowing or having rcason to know that
the desion is not an original work of authorship of the
person named as author in the application for registra-
tion, or knowing or having reason to know that the
ownership of the copyright therein is falsely stated in
the application for registration, shall be guilty of a mis-
demeanor punishable by a fine of $2,500, or such part
thereof as the court may determine.

(b) Any person who shall bring an action or suit for
infringement of a design alleged to be protected under
this act, and known by the plaintiff to be not an original
work of authorship of the person alleged to be the author
of said design, shall, upon due showing of such knowl-
edge, be liable in the sum of $2,500, or such part thercof
as the court may determine, as compensation to the de-
fendant to be charged against the plaintiff and paid to
the defendant in addition to the customary costs.

(c) Any person who shall, because of notice given
under section 8 of this act by the owner of a copyright
secured under this act, or by his licensee, discontinue the
purchase, sale, or distribution of products alleged by such
owner or liccnsee to be an infringement of such copy-
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right, shall recover from such owner aund/or licensece
sich duwmages as e shall have sustained by reason of
complianee with such notice. if such owner or leensee
new, or had reason o know, that the design zlleged to
be protecred under this ack was not an oviginal work of
aothorsbip of the person alleged to be the author of
suid design,

{cl; Any person who, with frandulent intent. marks
one or more nrwilactured predaets whieh are not pro-
rected by design copyright, so as {alsely to indicate that
they ave so protected, shall be guilty of a misdemennor
arud hall be punishable by a fine not exceading $500.

Sec. 19, Nothing in this act shall be construed to
impair, indt, ov antul the vight of an author of a design,
or the legal representative or assignee of =ich anthor,
pric to the copyrighting of such desion wuder vhis wet,
o prevent unatthorvized application or cmbodiment of
such design or uny cluracteristic oviginal feature theveof,
to or in any manulactired produet, and the expo-nre for
sale or publie disteibition, or the =ale or puablie distribu-
ton of sucl manufactured producty as a resali of the
confidenrial dizclosure of such desigu, and to recover the
profits and damages arising therefrom by suit in equity
or action ot Iaw: and the marking npon a drawing or
other ropreseniation of such design of the nare of the
aulhor and the words * design copyright resevved ™ i3
hereby authorized as reserving the vight to have the
design copyrightad under this act as and when applied
to or embodied in a mannfactured product aud ntrodneed
to the public pursuant to this act.

See. 20. Registration nnder this act shall not con-ti-
{ute any waiver or abandenment of any trade-mark vighis
in the design registered.

Src. 21. The register of copyrights shall be anthorized,
for convenience of copyright-office adwministeation, to
determine and designate the different classes of manu-
factured products under which registration may be made,
and. subject to approval by the Librarian of Congress, to
make rules and regulations for such registration, and for
the form of the required certificate: Provided. howcver,
That such classification shall not be held to limit or
extend the rights of the author of the design or his legal
representative or assignee.

Sec. 22. The register of copyrights shall reccive, and
the persons to whom the rervices desiguated in this act
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are rendered, shall pay the following fees: (1) For the

registration for the first term of two years under this
act, $3; (2) for the registration of the extension of the
period of protection to twenty years, as provided herein,

£20; and the payment of the said fees shall inclnde, in

ach case, the certificate provided for in this act; (3)

for a Juplicate certificate of any registration made, $1;

(4) for recording any document in the copyright oflice,

as provided in section 7 of this-act, or for furnishing

certified copies of any such document, $1 tor each copy-

right oflice record-book page or fraction thereof up to

five pages, and 50 cents for cach such page or fraction
thercof beyond five pages; (5) for copies of any regis-

{ration made, or of drawings or photographs or otiter
identifying reproductiongs filed in relation to any design
registered, and for comparing sueh eopies with the orig-
inals before certification, a reasonable fee and 50 cents.
additional for certification ot cach such ecopy under seal
of the copyright office.

See, 230 All designs registered for the first term of two
years shall be listed in the Catalogue of Copyright En-
tries prepaved and printed under the provisions of the
act of March 4. 1909, aud shall be further identified by
a represceutation of the design, and each extension regis-
{ration shall be hsted in said eatalogue. The periodie
issites of said eatalogue may be subscribed for upon appit-
cation to the Superintendent of Public Doctiments, at a
price to be determined by the register of copyrights for
cach part of the catalogue, not exceeding $10 for the com-
plete Catalogue of Copyright Entries provided by the
act approved March 4, 1909, or $10 for the catalogue of
designs registered under this act. The Catalogue of
Copyright lintries for designs shall be admitted in any
court as prima facie evidence of the facts therein stated
as regards any copyright registration for a design made
under the provisions of this act.

Skc. 24. There is hereby authorized to be appropriated,
out of any money in the Treasury not otherwise appro-
priated, for clerical services, office rental and equipment,
stationery and supplies, for carrying into effect this act
for the fiscal year ending June 30, 1931, $100,000, or so
much thereof as may be necessary, the same to be avail-
able immediately upon the approval of this act, and there-
after such sums as Congress may deem necessary, to be
expended by the Librarian of Congress.
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Src. 25. The Libravian of Congress shal) unnuzily sub-

mit estimates in detail for all expenses of cavrying thie
act into effect, and be is hereby anthorized to appoint
such subordinate assistants to the rogister ol eopyrights
ax shall be necessnry for the prowpt and eflicient excen-
tion of the work involved.
Sic. 26, The follewing sections of the Untted States
sod Statutes arve hereby vepealed: Seetion {929, a-
antended by the act of May 9, 1962 rections 4950 wed
49515 and seetion 4954, as amended by the aels of Ifebru-
ary 18, 1922, and Febroary 14, 1927) 15 forther amended
by striking eni the words *except n design cses ™
wherever they appear, and also by striking oug the fol-
lowing words: “ La Jesign cases: Ior three years and six
months. $105 Tor ceven years, $15; for fourteen years,
S50 7 Pioridedy homcocr, That design patents assued
uider the scetions hevein repealed shall have full {orce
and ofleet as 10 sand sections were oLl in ellect: And
provided furihcr, 'That nouvwidhistanding the six mouths’
Limitations in scetion S ol this act, an applicant who has
duly filed in the Patent Oflice au application Tor a design
patent, and whose application has not beeome abandoned
when this act goes into effect, or his asstens and legal
representiatives may within six months after this act
goes into effect eleet either to demand a design patent
which may be granted him and have Tull foree and cifect
as If the section herein repealed were still in effeet, or to
abandou said application for a design patent and secnre
copyright protection nnder this act by complying with
the provistons of this act, so far as applicable, and upon
payment of the fee or fees preseribed in seetion 21 of this
act, filing an application for registration of said design
under this act, or two or more applications in different
classes, if the design as disclosed in said application is
entitled to registration in such different classes, the initial
term of such copyright protection under this act to com-
mence with the sale or offer for sale of manufactured
products to which the design has been applied or in
which it is cmbodied, marked in the manner specified in
section 5 of this act. No design copyright under the pro-
visions of this act shall be valid to an author or to the
legal representative or assignce of such author to whom
shall have been issued a design patent in this country for
the same design.
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Sec. 27. This act shall go into effect on January 1,
1931, and may be cited as the design copyright act of
1931. .

Passed the House of Representatives July 2, 1930.

Attest:

WM. Tyrer Pagg, Clerk.

AppENpuM VI
CorYRIGHT—FINLAND

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA
A PROCLAMATION

Whereas it is provided by the act of Congress approved
March 4, 1909, entitled “An act to amend and consolidate
the acts respecting copyright,” that the copyright secured
by the act, except the benefits under section 1 (e) thereof,
as to which special conditions are imposed, shall extend
to the work of an author or proprietor who is a citizen
or subject of a foreign state or nation, only upon certain
conditions set forth in section 8 of the said act, to wit:

(a2) When an alien author or proprietor shall be domi-
ciled within the United States at the time of the first
publication of his work; or

(b) When the foreign state or nation of which such
author or proprietor is a citizen or subject grants, either
~ by treaty, convention, agreement, or law, to citizens of
the United States the benefit of copyright on substan-
tially the same basis as to its own citizens, or copyright
protection substantially equal to the protection secured
to such foreign author under this act or by treaty; or
when such foreign state or nation is a party to an inter-
national agreement whith provides for reciprocity in
the granting of copyright, by the terms of which agree-
ment the United States may at its pleasure become a
party thereto;

And whereas it is provided by section 1 (e) of the said
act of Congress, approved March 4, 1909, that the pro-
visions of the act “so far as they secure copyright con-
trolling the parts of instruments serving to reproduce
mechanically the musical work, shall include only compo-

14730—80——6
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sitions published and copyrighted after this act goes
into effect, and shall not include the works of a forcign
author or composer nuless the foreign state or nation
of which such anthor or composer is a citizen or subject
grants, either by treaty, convention, agreement or law, to
citizens of the United States stmilar rights”;

And wheveas the President is authorvized by the said
section 8 to determine by proclamation made from time
to time the existence of the veciprocal conditions afore-
said, as the pivrposes of the act may requive;

And whereas satislactory oflieinl assiranees have heen
received that on and alter Januarvy 1, 1929, citizens of the
United States shall be entitled to obtain copyright for
their works in Finland whiclh iz substantially equal to the
protection aflorded by the copyright laws of the United
States, including rights similar to those provided by sec-
tion 1 (¢) of the copyright act of the United States,
approved Mareh 4, 1909,

Now, thevefore, I, Calvin Coolidge, President of the
United States of Ameviea, do declare and proclaim

That onand after Janvary 1, 14929, the conditions speci-
ficd in sections 8 () and 1 (e¢) of the act of Maveh 4,
1909, will exist and be fulfitled in vespeet to the citizens
of I'inland and that on and after January 1, 19249, citi-
zens of IWinland shall be entitled to all the benclits ot the
act of Marel -k 1909, including seetion 1 (¢) thereol and
the acts amendatory of the said act.

LDvovided iat the enjoyment by sny work of the vights
aed beuelits conferred by the act of Mareh 4, 1909, and
the acts amendatory theveof, shall be conditional upon
compliance with the requirements and formalities pre-
serihed with vespect to such works by the copyright laws
of the United States,

Aud provided further that the provisions of section
1 (e¢) of the act of Mareh o, 1909, 1 so far as they secure
copyright controlling the parts of mstruments serving to
reprodace mechanically musical wovks shall apply only
to compoxitions published after July 1, 1909, and regis-
tered for copyright in the United States which have not
heen reproduced within the United States prior to Jan:
wary 1, 1929, on any contrivance by means of which the
work may be mechanically performed.

In witness wlercof, T have hereunto «et my hiand and
canzed the seal of the United States to be aflixed.
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Done at the city of Washington, this fifteenth day of
December, in the year of Our ILord one
[sEaL.] thousand nine hundred and twenty-eight and
of the independence of the United States of
America the one hundred and fifty-third.
CaLvin CooLInGE.
By the President:
Frank B. KrLLogg,
Secretary of State.

Appenpom VII
CopYRIGHT—IRISH I'REE STATE
BY THE PRESIDENT OF THE UNITED STATES OF AMERICA
A PROCLAMATION

Whereas it is provided by the act of Congress approved
March 4, 1909, entitled “An act to amend and consolidate
the acts respecting copyright,” that the copyright se-
cured by the act, except the benefits under section 1 (e)
thereof as to which special conditions are imposed, shall
extend to the work of an author or proprietor who is a
citizen or subject of a foreign state or nation, only upon
certain conditions set forth in section 8 of the said act,
to wit:

(2) When an alien author or proprietor shall be domi-
ciled within the United States at the tine of the first
publication of his work; or

(b) When the foreign state or nation of which such
author or proprietor is a citizen or subject grants, either
by treaty, convention, agreement, or law, to citizens of
the United States the benefit of copyright on substantially
the same basis as to its own citizens, or copyright pro-
fection substantially equal to the protection secured to
such foreign author under this act or by treaty; or when
such foreign state or nation is a patty to an international
agreement which provides for reciprocity in the granting
of copyright, by the terms of which agreement the United
States may, at its pleasure, become a party thereto;

And whereas it is provided by section 1 (e) of the said
act of Congress approved March 4, 1909, that the pro-
visions of the act, “so far as they secure copyright con-
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trolling the parts of instruments serving to reproduce
mechanically the musical work, shall include only com-
positions published and copyrighted after this act goes
into effect, and shall not inelude the works of a foreign
author or composcr unless the foreign state or nation of
which such author or composer is a citizen or subject
grants, cither by treaty, conveniion, agreement or law,
to citizens of the United States similar rights

And whereas the President is authorized by the said
section 8 (o determine by proclunation made from time
to thwe the existence of the reciproceal conditions alore-
siid, as the purposes of the act may require;

And wherens satisfactory ollicial assurances have been
received that on and after October 1, 1929, citizens of
the United States will be entitled to copyright protec-
tion in the Irish Iree State which is substantially equal
o the protection ailorded by the copyright laws ol the
United States, including rights similar (o those provided
by section 1 (¢) of the act ol Congress approved March
4, 1909, relating to copyright.

Now, therefore, 1, 1lerbert Tloover, 1*vesident of the
United States of America, do declare and proclaim

That on and after October 1, 1929, the conditions
specitied in sections 8 (b) and 1 (e¢) of the act of Mavch
4, 1909, will exist and be fulfilled in respect to the citizens
of the Irish Free State and that from October 1, 1929,
tlicy will be entitled to all the benelits of the act of March
4, 1909, including scetion 1 (c¢) thercof and the acts
amendatory of the said act.

Provided that the enjoyment by any work of the rights
and benefits conferred by the act of March 4, 1909, and
the acts amendatory thiereol, shall be conditional upon
compliance with the requircments and formalitics pre-
seribed with respect to such works by the copyright laws
of the United States.

And provided further that the provisions of section
1 (¢) of the act of March 4, 1909, in ~o far as they
sccure copyright controlling the parts of instruments
serving to reprodnce mechanically musical works shall
apply only to compositions published after July 1, 1909,
and registered for copyright in the United States which
have not been reproduced within the United States prior
to October 1, 1929, on any contrivance by means of which
the work may be mechanically performed,
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In witness whereof, I have hereunto set my hand and’
caused the seal of the United States to be affixed.
Done at the city of Washington this
twenty-eighth day of September, in the year
[seaL.] of our Lord one thousand nine hundred and
twenty-nine, and of the independence of the
United States of America the one hundred
and fifty-fourth.
By the President:

Hegreerr HoovEer.
Henry L. Stimson,

Secretary of State.



Appropriations for salaries_ _ - . o meemo o e 2
Assignments: Records and fees_ - - oo e o nmm o 5
Berne Convention. (See also International Copyright Union.)

Bills to amend copyright law:

Design copyright .o oo e mee e 12
Divisible copyright . o oo o e e e e Ceeme 8, 10
General revision Dill. .o —mem- 9
International Copyright Union_. - .. _c oo 9,11
Mechanical reproduction of music. o oo oo aaa- 18]
Books:
Titles printed in Catalogue of Copyright Entries. ... ________..-_.. 5
Transferred to Library of Congress. .. ..o ---._ 3
Transferred to libraries in District of Columbia_-_-_ .. .. ... . 4
Catalogue of Copyright Entries oo 4
Certified copies of record ... __-___ 5
Copies of reeord _ _ ool 5
Copyright bills introdueed_ .. .- 8
Copyright business summary _ - _ e 5
Copyright entries, eatalogue . _______. 4
Copyright legislation:
Amendatory legislation proposed. .. _ . __.__.___. 8
General revision of the copyright laws_ ______ [ U, 9
Departinent libraries, eopyright deposits to_. . ___ ... ______.____ 4
Deposits, copyright: )
Number. . el 3
Disposal of L _ . . e 3
Statisties_ ... __ . _____ . ______ i 19
Design copyright . e e 12
Entries. (See Registrations.)
Expenditures for salaries_ - .. _ . ____ ... 2
Fees received. o oL 1
Finland, copyright proclamation_ . __ . _______.____ 77
Governinent libraries receiving copyright deposits_ . ______. ________...._ 4
Hearingr on copyright bills__ . . .. ... 0,11, 13
Index and Catalogue of Copyright Entries. ... _ _.________________ 4
Indexing transfers of proprietorship_. . _ . oo . . _______ 5
International copyright—Presidential proclamations__._ .___ e 14
International Copyright Union, bills for United States entry____________ 9,11
Irish Free State, copyright proelamation___ .. ___._______________ 79
Libraries receiving copyright deposits________ . _______ .. _._.__ 4
Library of Congress, copyright deposits in__ ... _.______._. e 3
Notice of user recorded, fees for..__ ___ . .. ___._ . .____ 5
Periodicals, titles printed in Catalogue of Copyright Entries______.___._ 5
Photographs, registrations without certifieates_ ___ . _______________.__ 5
Titles printed in Catalogue of Copyright Entries______________.._ 5
Prints and labels included as subject matter of copyright. ______._______ 47
Proelanmations extending copyright to Finland and the Irish Free State__ 77, 79
83




84 INDEX

Publications of Copyright Office oo oo e
Reccipts, copyright fees ____ .. e e e e e
Relunds . oo e e e
Registrations:

Tndex of L oo e

Statisties. .o .o.... e e
Rencewals, number recorded and fees reecived oo oo oo oo oL
Scarches, foes for . L oo o e e
Service: Lack of roomr-._ ... PR
Solberg (Thorvald) ... o e
Tables, statisticen] o o o e mmmanaaa
Transfers of proprictorship, fees for indexing oo __.
Unpublished works, {ces {or recording. - ... e e e —mmamm
Vestal (Hon. A. 1.) copyright bills introdueed .o oo ...
Works of art, titles printed in Catalogue of Copyright Entrics. . __

O



