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REPORT OF THE REGISTER OF COPYRIGHTS 
FOR THE FISCAL YEAR 1 9 1 0-1 1 

WASHINGTON, D. C., July 7, 1911 

SIR: The copyright business and the work of the Copy- 
right Office for the fiscal year from July I ,  1910, to June 30, 
I 91 I ,  inclusive, are summarized as follows : 

RECEIPTS 

The gross receipts during the year were $I I 3,66 I .52. elC' 

A balance of $6,773.71, representing trust funds and unfin- 
ished business, was on hand July I ,  1910, making a total of 
$120,435.23 to be accounted for. Of this amount the sum 
of $3,143.95 received by the Copyright Office was refunded 
as excess fees or as fees for articles not registrable, leaving a 
net balance of $I 17,291.28. The balance carried over to 
July I ,  191 I ,  was $7,377.33 (representing trust funds, 
$6,512.89, and total unfinished business since July I ,  1897- 
14 pears-$864.44), leaving for fees applied during the 
fiscal year 1910-11, $109,913.95. 

This is an increase in fees over the previous fiscal year of 
$51269. 

EXPENDITURES 

The apwopriation made by Congress for salaries in the sa'artes 

Copyright Qffice for the fiscal year ending June 30, 1911, 
was $9r,90d,, The total expenditure for salaries was 
$92,808.60, or $17,105.35 less than the net amount of fees 
earned and paid ~ n t o  the Treasury during the corresponding 
year. The expenditure for supplies, except furniture, E ~ p m d , f r r r e r  

including stationery and other articles, and postage on 
foreign mail matter, etc., was $1,007.96. 

During the 14 fiscal yedrs since the reorganization of 
the Copyright Office (from July I ,  1897, to June 30, 191 I ) ,  
the total receipts have exceeded a million dollars ($I ,131,- 
012.31); the copyright fees appl;?d and paid into the 
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Treasury have amounted to more than a million dollars 
($1,072,981.65); the articles deposited number more than 
two and one-half million (2,582,170), and the total copy- 
right registrations nearly one and a half million (1,456,801). 

The fees ($1,072,981.65) were larger than the appropria- 
tions'for salaries ($910,076.~2) used during the same period 
by $162,905.23. 

of  c O ~ ~ Y -  In addition to this direct profit, a large number of the 
right ri~hosrls 

2,582,170 books, maps, prints, and other articles deposited 
during the 14 years were of substantial pecuniary value 
and of such a character that their accession to the Library 
of Congress through the Copyright Office effected a saving 
to the purchase fund of the Library equal in amount to their 
cost. 

COPYRIGHT ENTRIES AND FEES 

Refis*rdlcm The registrations for the fiscal year numbered 115,198. 
Of these 101,561 were registrations a t  $I each, including a 
certificate, and 12,709 were registrations of photographs 
without certificates, a t  50 cents each. There were also 928 
registrations of renewals at  50 cents each. The fees for 
these registrations amounted to a total of $108,379.50. 

The number of registrations in each class from July I ,  

1910, to June 30, 1911, as compared with the number of 
entries made in the previous year, is shown in Exhibit F. 

COPYRIGHT DEPOSITS 

~ r t i c i e s  debris The various articles deposited in compliance with the new 
ibd 

copyright law, which have been registered, stamped, 
indexed, and catalogued during the fiscal yeati-, amount to 
209,227. The number of these articlcss in eacb class for the 
14 fiscal years is shown in Exhibit G. 

Elirninofror o r  The copyright act which went into force on July I ,  1909, 
copyrivhl dcpostts 

provides for the gradual elimination of the accumulated 
copyright deposits (see sections gr, and 60).' These, con- 

-- - 

1 SEC. 59. That of the articles depos~trd 111 'me Copyright Office under the provisions 
of the copyright laws of the United State ,r of this a d ,  the Librarian of Congress shall 
determine what books and other articles ildll he transferred to the permanent collections 
of the Library of Congress, il~clutlmr nr law library, and what other books or articla 
shall be placed in the reserve colle< 1 .'In\ 111 the Library of Congress for sale or exchange. 
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sisting of books, etc., not drawn up into the Library of - 
Congress collections, and numbering more than two million 
articles, have been stored in the cellars under the Copyright 
Office, after having been properly arranged by class and 
entry number, and indexed on cards. 

As soon as space in the new stack was available for the,,~:;"&,!&O~ 
Copyright Office use, all book deposits (some 200,000 vol- Conmess 

umes) were moved from the cellars to deck 36 and arranged 
forconvenient scrutiny. Under the direction of the Superin- 
tendent of the Reading Room, the examinationof these books 
was begun on or about December I ,  1910, and is still being 
carried on. All books desired for the use of the Library 
have been so marked, and 20,572 volumes have been 
transferred to the Library through the Order Division. 
These volumes were in addition to the "first" copies of 

books sent as received from day to day, number- 
for the fiscal year, thus making a total of 33,475 

books and pamphlets delivered to the Library from the 
Copyright Office. 

In addition to the current copies of maps and r n u s i ~ a l , ~ ~ ~ ~ * ~ ~ * '  
works sent from day to day to the Music and Map Divisions 
of the Library from the Copyright Office (4,648 maps and 
about 25,000 musical compositions) a special lot of 6,809 
insurance m'aps received since January I ,  1901, and 1,566 
pieces of music (duplicates selected by the Music Division) 
were transferred under the provisions of section 59. 
-- - . - -- -. .- 

or be transferred to  other goverwnental libraries in the District of Columbia for use 
therein. 

Ssc. 60. That of any articles uqdisposed of as above provided, together with all titles 
and correspondence relating thereto, the Librarian of Congress and the register of copy- 
rights jointly shall, a t  suitable intervals, determine what of these received during any 
period of years it  is desirable or usdul to preserve in the permanent files of the Copy- 
right Office, and, after due notice as hereinafter provided, may within their discretion 
cause the remaining articles and other things to be destroyed: Prmided, That there 
shall be printed in the Catalogue of Copyright Entries from February to November. 
inclusive, a statement of the years d receipt of such articles and a notice to permit any 
author. copyright proprietor, or other lawful claimant to claim and remove before the 
expirationofthemonthof Derembsroi that year anythina found which relates to any of 
his productions deposited or registered for copyright within the period of years stated, 
not reserved or disposed of as provided for in this act: And provided further, That no 
manuscript of an unpublished work shall be destroyed during its term of copyright 
without specific notice to the copyright proprietor of record, permitting him to claim 
and remove it. 
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, l : z k ; , i  The act of March 4, 1909 (sec. 59), provides for the 
MN transfer to .other governmental libraries in the District of 

Columbia "for use therein" of such copyright deposits as 
are not required by the Library of Congress, and during the 
present fiscal year 6,695 books were selected by the librarians 
and thus transferred to the libraries of the Bureau of Edu- 
cation, Bureau of Mines, Bureau of Standards, Department 
of Agriculture, Treasury Department, Interstate Commerce 
Commission, Naval Observatory, Surgeon General's Office, 
and the public library of the District of Columbia. 

R+m of p* Under the provisions of the act of March 4, I 909, authority 
P o d  cogwwhl 
daimmLf is granted for the return to the claimant of copyright of such 

copyright deposits as are not required by the Library. The 
notice required by section 60 has been printed during the 
year for all classes of works deposited and registered during 
the years 1870 to 1879, but no requests have so far been 
received to enable the return of articles. On the other hand, 
in response to special requests, 37 dramatic or musical com- 
positions have been returned to the copyright claimants, and 
of the current deposits not needed by the Library of Congress 
the following have also been so returned : 635 books, 3,o 58 
photographs, 10,406 prints, 2,981 contributions to period- 
icals; a total of I 7,117 articles. 

~ o i r w e  10 de- I t  is an interesting question to what extent there may be a 
j&l copies 

failure to deposit in the Copyright Office works upon which 
copyright is claimed. Prom time to time inquiries are re- . ceived at  the Copyright Office from the Card Section, the 
Order Division, and the Reading Room for books supposed to 
be copyrighted but not found inkhe Library. Prom January 
I ,  1910, to June 30, 1911, such inquiries were received in 
relation to 743 different works. Upon examination it was 
found that IOI of these works were already in the Library, 
and the inquiries should not have been made; 178 of the 
books had been deposited and were still in the Copyright 
Office; 29 works were either not published, did not claim 
copyright, or for other reasons could not he deposited, and 
in the case of 131 works no answers to our letters of inquiry 
had been received up to June 30, 191 I.  But copies were 
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received of 304 works in all, in response to request made by 
the Copyright Office during the period of 18 months. 

THE COPYRIGHT INDEX AND CATALOGUE, BULLETINS, AND 

CIRCULARS 

The copyright registrations are indexed upon cards. The hde* 

cards made are first used as copy for the printed catalogue 
and after printing are added to the permanent card indexes of 
the copyright entries. The temporary cards made for the 
printed indexes, etc., to the catalogue (numbering 124,403 
during the fiscal year) are eliminated; the remaining cards 
(187,832 for the fiscal year) are added to the permanent 
card indexes, now numbering considerably more than two 
million cards. 

The publication of the Catalogue of Copyright Entries has COE;:;il;;;;i' 
been continued as required by law. For convenience of 
search the volumes are made to cover the works published 
and deposited during the calendar year rather than the 
fiscal year. Five volumes of the Catalogue of Copyright . 
Entries were printed during the calendar year 1910, con- 
taining a total of 7,083 pages, divided as follows: Part I ,  
Group I ,  Books, volume 7 contains I ,854 pages of text and 
21 I pages of index, a total of 2,065 pages; Part I ,  Group 2,  

Pamphlets, leaflets, contributions to periodicals, lectures, 
dramas, maps, etc., volume 7, contains 1,186 pages of text 
and 278 pages of index, a total of 1,464 pages; Part 11, 
Periodicals, volume 5, contains 684 pages of text and 50 
pages of index, a total of 734 pages; Part 111, Music, volume 
5, contains I ,624 pages of text and 491 pages of index, a total 
of 2,115 pages; Part IV, Fine Arts, etc., volume 5, contains 
646 pages of text and 59 pages of index, a total of 705 
pages. 

Each part of the catalogue is sold separately a t  a nominal f i z 9 @ i f i l " n  

subscription rate within the maximum price established by 
law, as follows (the prices are for complete years in each 
case) : 

Part I ,  Books, pamphlets, dramatic compositions, and 
maps, (two volumes), $ I ;  Part 11, Periodicals, 50 cents; 
Part 111, Musical compositions (a very bulky volume), $I ; 
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Part IV, Prints, including chromos and lithographs, pho- 
tographs, and the descriptions of original works of art- 
paintings, drawings, and sculpture, 50 cents. The sub- 
scriptions, by express provisions of the copyright act, are 
required to be paid to  the Superintendent of Documents 
(Office of the Public Printer, Washington, D. C.), and all 
subscriptions must be for the complete year for each part. 
The price for the entire catalogue for the year is $3. 

c a l a l o g u e o f  All books included in the Catalogue of Copyright Entries 
boob 

for which printed cards are made are catalogued by the 
Catalogue Division of the Library of Congress. The cqrds 
are printed first and the linotype slugs are a t  once used for 
the Catalogue of Copyright Entries, thus saving the cost of 
resetting. To avoid delay special effort is made to forward 

, promptly the books deposited, and I 1,400 books and pam- 
phlets were delivered to the Catalogue Division during the 
fiscal year on the actual day of their receipt in the Copyright 
Office. The Catalogue Division titles are returned to the 
Copyright Office in 18 days, on an average, and as soon as 
enough titles are received to  make up not less than 4 full 
pages of the catalogue, they are sent to the printer. By 
this method two or three numbers of the catalogue of books 
are printed and distributed each week instead of one weekly 
number as heretofore, and not only is a much more prompt 
distributicn of the catalogue thus secured, but a considerable 
eccnomy in printing as well. All blank or ~ a r t l y  blank 
rages are eliminated acd the ~ r in t i ng  of the 52 weekly title 
covers is saved. The monthly indexes are printed in 
separate numbers which contain also the lists of copyright 
renewals and any miscellaneous text matter, such as copy- 
right proclamations, notices, etc. Each printed signature 
contains the actual date of printing and is given a consecu- 
tive number. The pages are numbered consecutively, as 
well as the 'itles, to make one yearly volume of solid bib- 
liographical text. A complete yearly index of authors and 
proprietors is supplied for each volume to take the place of 
the monthly indexes when the catalogue is bound. 

Foreicn books The considerable deposit of foreign books made under the 
deposited 

operation of the present copyright law adds a new element 
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of value to the Catalogue of Copyright Books. A number 
of the current books and dramas printed and publishedlin 
the leading countries of Europe are included, and it is 
believed librarians and others will appreciate the opportz 
nity offered for receiving prompt bibliographical information 
concerning these works. 

During the fiscal year five impressions of the copyright c~$'yr'hf;~ 01 

law (Bulletin No. 14) were printed (1,000 copies each), and 
two inlpressions (6,000 copies in all) of Bulletin No. 15, 
"Rules and Regulations for the Registration of Claims to 
Copyright." 

In addition, small editions were printed and distributed p ; ~ ~ m a ; p ~ h ~  

of the presidential proclamations in relation to copyright, 
as follows: General copyright proclamation in behalf of 
Sweden, May 26, 191 I (Circular No. 42), and special procla- 
mations in regard to the provisions of section I (e) of the 
copyright act in relation to the mechanical reproduction of 
music in behalf of Germany, December 8, 1910 (Circular No. 
41); Belgium, June 14, 191 I (Circular No. 43); Luxemburg, 
June 14,191 I (Circular No. 44), and Norway, June 14, 191 I 
(Circular No. 45). 

SUMMARY OF COPYRIGHT BUSINESS 

............. Balance on hand July I ,  1910. $6,773. 71 Surnmory o j  

Gross receipts July I ,  1910, to June j0 ,1g11.  113,661. 52 copyrrght business, 
recerpls, etc. 

Total to be accounted for. . . . . . . . . . . .  120,435. 23 
Refunded. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3, '43 95 

. . . . . . . . . . . . . . . . . . . .  Balance to be accounted for.. S I I ~ ,  291.28 
.................... Applied as earned fees. 1og,g13.95 

Balance carried over to July I,  1911 : 
Trust funds. ................ $6,512.89 . 
Unfinished business July I ,  

1897, to June 30, 1911, 14 
years. . . . . . . . . . . . . . . . . . . . .  b-4 44 

i ,  37; 33 
117,291.28 

- - 
Total feeseamed and paid into the Treasury during the 

. . . . . . . .  14 years from July I ,  1897, to June 30, 1911..  1,072,981.65 
Total unfinished business for 14 years. . . . . . . . . . . . . . . . . .  8 6 4 . 4  
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Fees 

FEES FOR FISCAL YEAR 

Fees for registrations, including certificates 
at  $I each. ............................. $101,561. 00 

Fees for registrations of photographs without 
certificates at  50 cents each. . . . . . . . . . . . . .  6,354 50 

Fees for registrations of renewals at  50 cents 
each. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  464.00 

Total fees for registrations recorded. . . . . . . . . . . . . . . .  $108,379. jo 
Fees for certified copies of record at 50 cents 

each. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $364.00 
Fees for recording assignments. . . . . . . . . . . . .  910. oo 
Searches made and charged for at the rate of 

50 cents for each hour of time consumed. . 132. oo 
Notices of user recorded. . . . . . . . . . . . . . . . . . .  63. 75 
Indexing transfers of proprietorship. . . . . . . .  64. 7 0  

1, 534 45 

. . . . . . . . . . . . . . . . . .  Total fees for fiscal year 1910-11. $1~9,913 95 

ENTRIES 

Entries Number of copright  registrations. . . . . . . . . . . . . . . . . . . . . . .  114,zio 
Number of renewals recorded. . . . . . . . . . . . . . . . . . . .  , . . . . .  928 

Total number of entries recorded. . . . . . . . . . . . . . . .  I I < ,  198 

Number of certified copies of record. . . . . . . . . . . . . . . . . . . . .  7 2 8  

Number of assignments recorded or copied. . . . . . . . . . . . . .  738 

Corresbondence. The greater part of the business of the Copyright Office is money orders, etc. 
done by correspondence. The total letters and parcels 
received during the fiscal year numbered 137,000, while the 
letters, certificates, parcels, etc., dispatched numbered 
136,800. Letters received transmitting remittances num- 
bered 42,372, including money orders to the number of 
27,905. During the last 14 fiscal years the money orders 
received numbered 344,479. 

CONDITION OF COPYRIGHT OFFICE WORK 

(a )  Current work 

C " n d i * i ~ = o f ~ *  At this date (July 7, 19x1) the remittances received up rent work 
to the third mail of the day have been recorded. The 
account books of the bookkeeping division are written up 
and posted to June 30, and the accounts rendered to the 
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Treasury Department are settled up to and including the 
month of June, while earned fees to June 30, inclusive, have 
been paid into the Treasury. 

-411 copyright applications received up to and including 
June 30 have been passed upon and refunds made. The 
total unfinished business for the full 14 years from July I ,  
1897, to June 30, 1911, amounted on the latter date to 
8864.44. 

At the close of business on July 7, I 9 I I ,  the works depos- 
ited for copyright registration up to and including June 30 
had all been recorded, as well as a large part of the works 
received since that date. 

( h )  Deposits receiwd prior to J z r l ? ~  I ,  1897 

During the fiscal year 1910-1 I about 13,000 articles , $ ~ ~ f f ~ b r L o  

received prior to July I ,  1897, were handled in the work of 
crediting such matter to the proper entries. Of these 
articles 5,265 pieces (including 2,698 pamphlets and leaflets, 
1,373 periodical contributions, and 992 miscellaneous) were 
credited to their respective entries and were properly filed. 
Entries were located for about 7,000 additional articles and 
these were arranged by their entry numbers to facilitate 
later crediting. In addition, 7,271 miscellaneous articles, 
mostly charts, hitherto unarrnnged were arranged by year 
of entry. No entries could be found for about 650 articles. 
The examination of this old material becomes proportionally 
slow and its identification more difficult as the remaining 
material presents fewer clues under which search can be 
made for possible entries. 

COPYRIGHT LEGISLATION AND INTERNATIONAI. COPYRIGHT 

RELATIONS 

Three copyright bills were introduced during the fiscal Cofipighlbrll+ 

year. The first was presented by Senator Lodge on Feb- 
ruary 2,  191 I ,  and proposes to strike out from section 15 of 
the copyright act of March 4, 1909, the words "except where 
in either case the subjects represented are located in a foreign 
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country and illustrate a scientific work or reproduce a work 
of art," thus eliminating this exception to the manufacturing 
requirements, in the case of lithographs or photo-engravings.' 
The full text of this bill is printed as Addendum No. I to 
this report, page 33. Hon. Philip P. Campbell, of Kansas, 
reintroduced his bill providing for the suspension of protec- 
tion when any patent or copyright was owned, used, or 
leased by any trust or n~onopoly.~ The full text of this bill 
(reintroduced without change) was printed in the Report 
of the Librarian of Congress for 1909-1910, page I 19. The 
Hon. George W. Gordon, of Tennessee, ceintroduced his 
former bill to provide specific damages in the case of infringe- 
ment of copyright: for the full text of which see Report of 
the Librarian of Congress for 1909-10, page 120. These bills 
were referred to the Coiilmittees on Patents, but no fur- 
ther action was taken. 

Atforney Gen- The opinion of the Attorney General was requested as to 
erol's o b i n i a  Jan .  
0. IOII the correct interpretation of the copyright act of 1909, in 

relation to certain registrations asked for, and his replies of 
January 9 and May 6, 191 I ,  are printed in full as Addendum 
No. 2 to this report, pages 34-43. 

T V ~ M I ~ J '  1 ) ~ -  In a letter signed by the Assistant Secretary of the Treas- 
barltncnl letter 
A b r . 6 .  IQII sury, dated April 6, 191 I ,  it is stated that the department 

construes section 31 (d) " to permit the importation of a copy- 
righted book by an individual for his own use and not for 
sale, when such book is copyrighted by a foreign author in 
the United States and is reprinted in a foreign country, but 
this privilege does not extend to the works of American 
authors copyrighted in the United States and reprinted 
abroad." Also that "free public libraries may import not 
more than I copy on any one invoice of any book copy- 

' 1911 (Feb. 2). A bill to amend the act to amend and consolidate the acts respect- 
ing copyright. Presented by Mr. Lodge. S. bill No. 1o61.. Printed. I p. 4' [Re- 
ferred to the Committee on Patents.] 

3 1911 (Apr. 10). A bill suspending the patent and copyright laws of the United 
States when a patent or copyright or any article or product protected by patent or copy- 
right is owned, used, or leased by any trust or monopoly in violation of any law in 
restraint of trade. Presented by Mr. Campbell. H. R. bill No. 2930. Printed, 3 pp. 4' 

[Rderred to the Committee on Patents.] 
J 1911 (May 6). A bill to amend section 4964 of the Revised Statutes of the United 

States. Presented by Mr. Gordon. H. R. bill No. 8Rw. Printed. 2 pp. 4' [Referred 
to the Committee on Patents.] 
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righted in the United States and published abroad with the 
authorization of the copyright proprietor. This provision 
applies to all copyrighted books whether by a foreign or an 
American author." 

Only two judicial decisions have been rendered thus fariifd;cg;p,pc:;; 
interpreting and construing the new copyright statute. In L ~ Y  

the first, the case of Green v. Luby (Dec. 21,  rgog), the 
main questions considered were the meaning of the new 
designation " dramatico-musical composition," and the effect 
of an error in the classification of the work upon the validity 
of the copyright claimed in it. 

In the second, the case of the White-Smith Publishing Co. Pz;$nin6 
21. Goff (Aug. 5 ,  I ~ I O ) ,  the question considered was the Go8 

right of a proprietor to renewal of copyright. The judge 
held : 

St~rifh 
Co. v .  

, Whatever view may be taken of the statute, I am of the opinion that 
it iails to support the complainant's main proposition that upon the 
expiration of his original term a proprietor, merely by force of section 8, 
is entitled to a renewal thereof for a further period of 28 years. (180 
Federal Reporter, p. 260.) 

This judgment was affirmed on appeal (Mar. I I ,  191 I ) .  
These decisions are of special interest and value and are 
therefore printed in full as Addendum No. 3, pages 14-53. 

11. Intmnational copyright relations 

The Berlin. International Copyright Convention (signed C ~ ; ; ; , : ~ ~ ~ ~  

Nov. 13, 1908) went into effect on September 9, 1910, 
and has been ratified by the following countries: Belgium, 
France, Germany, Haiti, Japan, Liberia, Luxemburg, Monaco, 
Norway, Portugal, Spain, Switzerland, and Tunis. These 
countries are all members of the International Copyright 
Union. In addition, the following countries are also mem- 
bers of the Union by reason of their ratification of the former 
international conventions (Berne, 1886, Paris, 1896) : Den- 
mark, Great Britain, Italy, and Sweden. The United 
States is not a member of this union, because the manufac- 

'Since the above was written the Treasury DepaNnent has published its regulations 
governing the importation of copyrighted articles. which are printed as Addendum No. 
6 .  pages 64-68. 
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turing requirements of our copyright statute are contrary 
to the principles of union. 

- D v l f c ~ f l f l l l  of These ratifications of the new Berlin text of the inter- 
?I,., -,, oga~?zsl JIM- 

i 4 , ~ ~ . ~ t , . ~  r+~duc- national convention are nevertheless of direct interest and f ,  I t  

practical importance to the United States because such rati- 
fication implies acceptance of article 13 of the convention, 
which grants to authors of musical works the exclusive right 
to authorize ( I )  the adaptation of these works to instru- 
ments serving to reproduce them mechanically, aud (2) the 
public performance of such works by means of these instru- 
ments. Acceptance of article 13 of the Berlin convention 
would imply, in the case of any country with which the 
United States has established general copyright relations, 
when followed by corresponding domestic legislation, suffi- 
cient foundation for a claim that such country grants t o  
citizens of the United States the "similar rights" specified 
in section I (e) of the copyright act of March 4, 1909, and 
a request for the assurance of reciprocal protection in the 

c d p ~ r l a h l  Bloc-United States. Upon this ground a proclamation by the 
l a m a t ~ ~ ? , , i s  

President of the United States was issued on December 8, 
Gsr ,nany  1910, declaring the subjects of the German Empire entitled 

to all the benefits of section I (e) including copvright con- 
trolling the parts of instruments serving to reproduce 
mechanically the musical work. Similar proclamations were 

Brlol lb*n.  LM- issued on June 14, 191 I ,  in behalf of Belgium, Luxemburg, 
crnbtrrg, N o r w a j ~  

and Norway. 
C o ~ i l l l r i e s  ?to1 From information received through the Department of 

g r o r ~ l m p  "s tmt lnr  
rrshls lo those State, the legislation of the following countries did not, on 
s e ~ f l o l  I (e) 

the dates stated, fulfill the reciprocal conditions specified 
in the proviso to section I (c) of the act of March 4, I 909; 

. Den- Austria (March 10, 191 1) ; Denmark (May 19, 191 I )  ; Mexico 
mar#, . \ I c I Ic~ ,  
- v l f h e r 1 a n d r ,  (May 8, 1911); the Netherlands (March 13, 1911); and 
S? i trerlat ld 

Switzerland (April 8, I 91 I ) .  
The Berlin International Copyright Convention was rati- 

F r a n c e  fied bv France on September 2 ,  1910, and foreign authors 
belonging to any nation having ratified that convention are 
protected in France against the unauthorized reproduction 
of their musical works by means of mechanical musical 
instruments. But as the United States is not a member of 
the International Copyright Union citizens of this country 
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fall under the provisions of the domestic law of France of 
May I 6, I 866, which declares that the making and selling of 
instruments serving to mechanically reproduce musical tunes 
does not constitute infringement. The abrogation of this 
law is under consideration in France. 

General reciprocal copyright relations were also estab- Swdm 

ished with Sweden to go into effect on June I ,  191 I ,  by 
presidential proclamation issued May 26, I gr I .  The copy- 
right relations with Sweden, however, do not include pro- 
tection against unauthorized reproduction of music by 
means of mechanical musical instruments. 

All of these proclamations are printed as Addendum No. 4, 
see pages 54-60. 

On August 11, 1910, the eight representatives of t h e c ~ , " i ; ~ ~ ~ ~ ~ ?  
United States' to the Fourth International Conference ~ f " ~ ' ' ~ ' ~  
American States (Henry White, Enoch H. Crowder, Lewis 
Niuon, John Bassett Moore, Bernard Moses, Lamar C. 
Quintero, Paul S. Reinsch, David Kinley) signed, a t  Buenos 
Aires, the "Convention concerning literary and artistic 
copyright." The convention was also signed by the dele- 
gates of the Argentine Republic, Brazil, Chile, Colo~nbia, 
Costa Rica, Cuba, Dominican Republic, Ecuador, Guate- 
mala, Haiti, Honduras, Mexico, Nicaragua, Panama, Para- 
guay, Peru, Salvador, Uruguay, and Venemela. I t  was 
sent by the President to the Senate on Jdnuary 26, 1911, 
for advice and consent to ratification; was read the first . 
time and referred to the Comniittee on Foreign Relations 
on the same day, and its ratification was approved by the 
Senate on F e b r u a r ~  15, 1911. Up to this time, however, 
the convention has not been ratified and proclaimed by the 
President. I t  is the most iniportant international copyright 
agreement to which the United States has consented, and 
therefore the full text in English is printed as Addendum 
No. 5, pages 61-63. 

Respectfully submitted. 
THORVALD SOLBERG, 

Reqister of Copyrights. 
HERBERT PUTNAM, 

Librarian of C onqress. 
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EXHIBIT A-Statement o j  qrofs receipts, rt+rnds, net receipts, and jees 
applied jor j iscal  year ending Jtrnc 30. 1911 

.......................... August. . . . I  7,425.97 ' 226. ,6 7,199.01 ' 6,83165 

September.. ....................... ..( 8,800.67 1 305.12 9.495.15 9,050.40 

.......................... October.. . (  p,s88. s r  1 216. 13 9,062.38 / 9 , 1 9 3 8 ~  

November.. 8,636 oo ! 197.96 8,43804 ' 8,852.35 
1 . . ..................... December.. 

1911 
............................ January. 1 13.564. I 273.94 ! 13,191.85 10,441.80 

......................... February.. .) 9,096.69 1 131.3% 8,865.37 I 10,093.60 

March. ............................... ' 9,984.259 . 352.08 9,632.01 . 9:665.65 

April. ................................ g,raa.67 199.43 8,813. 24 I 9,476 so 

. ............................. May.. . . j  9,036.88 191.36 8,845.51 1 8,77885 

June.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ..i 9,136.w 325.4; 8,811.22 i 1 0 , 4 6 2 ~ ~ 5  

Total.. ...................... , . I  113,661.5~ ; 3,143.95 I I O , ~ ~ , .  5 ,  rog,gr3.95 

Balance brought forward from June 30, ~ y r o . .  . . . . . . . . . . . . . . . . . . .  $6,773.71 
Net receipts July I. 1910, t o  June30, 1911: 

Gross receipts.. ................................. $113,661. 52 
......................... .Less amount refunded. 3,143.95 

- -  110,517.57 

Total to be accounted for. ........................................... S I I ~ , Z ~ I .  a8 

Copyright fees applied July I. 1910, to June 30,1911.. ........... 109,913.95 
Balance carried forward to July I. 1911: 

.... ............................. Trust funds.. .. 6,512.89 

Unfinished business.. .......................... 864.44 
i~377 .33  

117,391.18 
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German citizen could acquire the rights declared by the act of March 
4, r g q ,  by a compliance with its terms. It is true that, in the absence 
of the President's proclamation, he could not obtain a registration of 
his claim to copyright; but under this statute registration is not a 
necessary prerequisite to the existence of the rights and privileges 
of copyright, a s  they are vested by a compliance with thc conditions 
of thc statute by the author or composer. 

Hence I am of the opinion that where a German citizen complied 
with all the general provisions of the act at  any time after July I ,  1909, 
there was vcsted in him the rights and privileges set forth in the act, 
except the right specified in I (e), which will be hereinafter considered. 

, An important question, however, is whether, after the issuance of 
the proclamation on April 9, 1910, he acquired any remedy for an 
infringement upon his copyright between the dates mentioned. As 
above said, there can be no doubt that prior to the proclamation no 
action could be maintained for an infringement, because of the absence 
of the essential evidence to sustain such action. But i t  does not 
follow that when the evidence became available it could not be used 
to maintain an action brought to cnforce a right which had previously 
existed. For illustration, it is familiar law that a deed, though inad- 
missible for the want of registration, may yet be registered and intro- 
duced as evidence to sustain an action brought before its registration. 

A more difficult question, however, is whether an infringer would 
have an equitable defense to an action for infringement between the 
dates mentioned, on the ground that he did not possess at the time of the 
infringement any legitimate notice of the existence of the copyright. 

Section 9 of the act requires that notice shall be aflixed to each 
copy of the work or composition published, and prescribes precisely 
the character of such notice. The existence of this notice upon each 
copy certainly informs every person examining the same that the 
author or composer claimsa right to a copyright therein,nhich embraces 
the claim that the country of which he is a citizen has complicd with 
one or more of the reciprocal conditions specified in the law. There- 
fore, after such claim is made and notice thereof is given. it is not 
inequitable that anyone who shall undertake thereafter to infringe 
upon the rights of such author or composer shall be required to do so 
at his own risk. It is practically impossible for the President to be 
informed whether the conditions required by the act hare been com- 
plied with on the very day upon which the compliance is had. I t  
must require some time, and often a considerable time, for the informa- 
tion to be transmitted through the properchannelsand for the proclama- 
tion relating thereto to be prepared and published. Hence, when a 
copyright is claimed by an alien author or composer in strict accord 
with the provisions of the statute, every one must be aware of the 
fact that the absence of the proclamation is not conclusive evidence 
that the reciprocal conditions have not been complied with by the 
country of such alien, and any infringement in the meantime is made 
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No. 3.1 COPYRXGHT-LUXEMBURG 

BY THE PRESIDENT 01 THE UNITED STATES OR AMERICA 

A PROCLAMATION 

Whereas i t  is provided by the act of Congress of March 4, 1909, 
entitled "An act to amend and consolidate the acts respecting copy- 
right" (in effect on July I, rgog), that the provisions of said act, "so 
far as they secure copyright controlling the parts of instruments serv- 
ing to reproduce mechanically the musical work, shall include only 
compositions published and copyrighted after this act goes into effect, 
and shall not include the works of a foreign author or composer unless 
the foreign state or nation of which such author or composer is a citizen 
or subject grants, either by treaty, convention, agreement, or law, to 
citizens of the United States similar rights; " 

And whereas i t  is further provided that the copyright secured by 
this act shall extend to the work of an author or proprietor who is a 
citize,n or subject of a foreign state or nation, only upon certain con- 
ditions set forth in section 8 of said act, to wit: 

( a )  When an alien author or proprietor shall be domiciled within 
the United States at the time of the first publication of his work; or 

(b) When the foreign state or nation of which such author or pro- 
prietor is a citizen or subject grants, either by treaty, convention. 
agreement, or law, to citizens of the United States the benefit of copy- 
right on substantially the same basis as to its own citizens, or copy- 
right protection substantially equal to the protection secured to such 
foreign author under this act or by treaty; or when such foreign state 
or nation is a party to an international agreement which provides 
for reciprocity in the granting of copyright, by the terms of which 
agreement the United States may, at  its pleasure, become a party 
thereto; 

And whereas i t  is also provided by said section that "the existence 
of the reciprocal conditions aforesaid shall be determined by the 
President of the United States, by proclamation made from time to 
time, as the purposes of this act may require;" 

And whereas such proclamation was duly issued on June 29, 1910; 
And whereas satisfactory official assurance has now been given that 

in Luxemburg the law permits to citizens of the United Statessimilar 
rights to those accorded in section I (e) of the act of March 4, 1909: 

Now, therefore, I, William Howard Taft, President of the United 
States of America, do declare and proclaim that one of the alternative 
conditions specified in sections I (e) and 8 (b) of the act of March 4, 
1909, now exists and is fulfilled and since June 29, 1910, has been ful- 
filled in respect to the subjects of Luxemburg, and that the subjects of 
that country are entitled to all the benefits of section r (e) of the said 
act, including "copyright controlling the parts of inrtruments serving to 
reproduce mechanically the mwical work," in the case of all musical com- 
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President of the United States, by proclamation made from time to 
time, as the purposes of this act may require;" 

And whereas the President of the United States did, by his procla- 
mation dated April 9, 1910, declare and proclaim that subjects of 
Norww had been since July I, 19~9,  entitled to all of the benefits of 
the said act, other than the benefits under section I (e) thereof, as to 
which the inquiry was still pending at the date of said proclamation; 

And whereas satisfactory official assurance has been given that in 
Norway the law now grants, and has granted since September 9, 1910, 
to citizens of the United States similar rights to those accorded in sec- 
tion I (e) of the act of March 4, 1909: 

Now, therefore, I, William Howard Taft, President of the United 
States of America, do declare and proclaim that one of the alternative 
conditions specified in section 8 (b) of the act of March 4, 19q,  now 
exists and is fulfilled in respect to the subjects of Norway, and that 
the subjects of that country are and have been since September 9.1910, 
entitled to all the benefits of section I (c) of the said act. 

In  testimony whereof, I have hereunto set my hand and caused the 
seal of the United States to be affixed. 

Done at the city of Washington this fourteenth day of June, in the 
year of our Lord one thousand nine hundred and eleven, 

[ s E ~ L . ]  and of the Independence of the United States of America 
the one hundred and thirty-fifth. 

WM. H. Tam. 
By the President: 

P.  C. KNOX, 
Secretary of Slak. 
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JOINT REGULATIONS Governing treatment of letters and packages received in 
the mails from foreign countries containing or supposed to contain articles prohibited 
importation by the copyright act of March 4. IW. 

The "joint regulations governing the treatment of dutiable and 
supposed dutiable articles received in the mails from foreign countries" 
are also applicable in the treatment of articles which contain or which 
are supposed to contain matter prohibited importation by the copyright 
act, e x c e ~ t  as hereinafter modified: 

Unsealed correspondence and packages (registered and unregistered) 
of all kinds which upon examination prove to contain articles prohibited 
importation by the-copyright act shall be retained by customs officers, 
who will notify the addressee of the facts of the case. If an application 
is not made within a reasonable time to the Secretary of the Treasury 
for permission to return such articles to the country of export, the 
customs officers shall take appropriate steps to forfeit the articles as 
provided in section 32 of the copyright act. 

Seakd articles supposed to contain matter prohibited importation 
by the copyright act must be appropriately marked to indicate that 
fact at  the exchange office of receipt. The same conditions shall apply 
in regard to the marking, opening, and disposition of such sealed 
articles by the addressee or authorized agent as are required in the case 
of the opening and treatment of sealed "Supposed liable to customs 
duty" pieces. If the customs officer finds an article contains matter 
prohibited importation by the copyright act, he shall notify the 
addressee of the facts through the postmaster at the office of delivery. 
If an application is not then made within a reasonable time to the 
Secretary of the Treasury for permission to return the article to the 
country of export, the customs officer shall take appropriate steps to 
forfeit the matter as provided in section 32 of the copyright act. 

Receipt should be taken for articles submitted to customs officials 
as prohibited importation under the copyright law and proper record 
made on the Post Office records of the disposition of such articles as 
are not returned to be disposed of through the mails. 

Notice of actual or contemplated illegal importations through the 
mails should be given to the Secretary of the Treasury or the Post- 
master General. On receipt of such notices either by the Secretary of 
the Treasury or the Postmaster General instructions will be promptly 
issued. 

FRANKLIN MACVEAGH, 
Secretary oj the Treasury. 

FRANK H. HITCHCOCK, 
Postmaster General. 

IC'Treasury Decisions." vol. 11. No. 3. July 20. 19x1, PP. &12.1 
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