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Key 
Facts 

Plaintiffs were producers, distributers, and displayers of adult movies.  
Defendants, the Santa Ana City Council and James Clancy, directed agents to 
photograph and record plaintiffs’ adult films while audiences viewed them in 
theaters.  Defendants then used the copies of five of plaintiffs’ films as 
evidence in nuisance abatement proceedings aimed at eliminating adult movie 
theaters from Santa Ana.  In a subsequent infringement action, defendants 
both asserted a fair use defense and argued that obscene materials did not 
warrant copyright protection.  Plaintiff appealed the district court’s ruling in 
defendant’s favor on the fair use issue. 

Issue Whether the copies defendants made of plaintiffs’ films for use as evidence in 
nuisance abatement proceedings were protected by fair use. 

Holding After rejecting the argument that obscene materials are not protected by 
copyright, the court affirmed the jury’s verdict of fair use, finding that 
defendants’ use of the copies was not the same intrinsic use for which the 
plaintiffs expected copyright protection, having been made for evidence in a 
nuisance abatement proceeding rather than for entertainment purposes.  
Further, the court found that the copies were not commercially exploitative of 
the copyright or of the market for plaintiffs’ films. 
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Outcome Fair use found 

 
Source: U.S. Copyright Office Fair Use Index.  For more information, see http://copyright.gov/fair-
use/index.html. 
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