A comment on Section 1201(a)(1) of The Digitad Millennium Copyright Act

In congdering the basic concepts behind copyright law, the spirit of the
law isacrucid bass.

What is effected in the act of purchasing abook, avideo tape or aDVD?
One can dearly assume that this act done, which iswithout explicit
license, isalicenseto fair use of dl the materid one acquired. Fair

use isimplicitly granted in any such transaction. Common sense dictates
that such granting of fair useisaright correctly assumed by the

purchaser.

Pursuant to the previous establishment of the spirit of copyright law, one
should congder the following. Isit in the spirit of fair use or aganst

it to have alaw which prevents the effort of an individud, having
purchased a copyrighted work, to read, listen to or view said work? |If
one believesin fair use, the answer can only be that it negatesfair use.

Asamethod of gaining a better understanding of thisissue, one can
consder an example. Imagine that one buys a book French and, not
gpeaking French, one endeavors to learn French so as to experience the
copyrighted work init'sorigina form. Thisisfar use, isit not. It

isaso fair use to have someone read the book to you.

Redricting the ability of the purchaser to experience the materid in the
manner which they choose is redricting their fair use, the basis of
copyright law. Thisconclusion is clear from a correct understanding of
the spirit of thelaw. Thefact that digitd medialend themsavesto
indigtinguishable copying does not negete the fair use rights of the
purchaser. If such purchaser iswilling to make efforts to view the work
in amanner which may not have been anticipated, thisis clearly not
beyond the bounds of fair use. In the case of a DV D, the techniques of
both the individua trying to view his or her purchased movie on asystem
of hisor her choice and the individud redigtributing (for profit or not)
copies of the same movie may well be smilar. The intent, however, is
clearly not the same. Oneisfair use, the other isillegd.

Respectfully submitted,
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