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Thank you for this opportunity to express ny opinion of the DMCA

My nane is Marcia K. Wlbur and | am a conputer science major. Recently, |
attended Arizona State University as a conputer science major in the college of
engi neering and applied sciences. | also served as the Associ ated Students of
ASU Senator for the College of Engineering and Applied Sciences. ASU has an | EEE
CS library which I volunteered 20 hours per week as wel |

I would like to discuss a few things about this act.
The DMCA is an interesting first attenpt to regulate actions of the Internet
with the use of conputers to protect 'real tine' |aws.

First of all, while at least it is a start, it is also broad based. This act
coul d be used to harass people who sinply have |inks to pages that could have
information or utilities that circumvent copyright acts. Judges and |lawers with
little or no technical know edge can interpret the act in nmany ways.

Due to the broad nature of the act and the conplexity of conmputer networking and
the world wi de web and Internet, many innocent people could be found guilty
whil e many guilty people could be found innocent.

The Copyright Act, Title 17 U.S.C. § 1201(a)(2), provides that:

[n]o person shall manufacture, inport, offer to the public, provide, or
otherwise traffic in any technol ogy, product, service, device, conponent, or
part thereof, that

(A) is primarily designed or produced for the purpose of circunventing a
t echnol ogi cal neasure that effectively controls access to a work protected under
this title;

Secondly, in relation to the above text,
Was the tape recorder was designed to record mnmusic? No, but it does.

Was the cd burner developed to illegally copy software and nusic? No but it
does.

And what about the VCR? Was the vcr, with the RECORD button devel oped for
copyi ng copyrighted materials. | could argue under this act that YES! it was.

What ot her reason is there for that record button? to record video gane plays?

(B) has only Iimted commercially significant purpose or use other than to
circunvent a technol ogical neasure that effectively controls access to a work
protected under this title; or

(C) is marketed by that person or another acting in concert with that person
with that person’s know edge for use in circunventing a technol ogi cal neasure
that effectively controls access to a work protected under this title.



Thirdly, we need to specifically define "offer" and "provide" and "only limted
comrercially significant purpose" etc.

A judge who knows little about conputing mght not interpret these phrases
correctly. For exanple a judge who doesn't have a hone conputer, or who believes
that nost conputers are a wi ndows based system may interpret design for another
operating systemis limted, although this my not be the case.

Arguments on the definitions of these ternms could hold up court cases
significantly.

Fourth, in the nore recent DeCss case, | have to say that | have yet to see any
novi e distributed online.

Video clips are very | arge.

A twenty second *.avi file with no sound is about 1 nb.

A 3 minute song can be 5 nb.

| ask, what would a 70 minute novie be?

Many downl oads of the DeCSS have been for purely intellectual, informative
reasons.

The information may | ead to newer and nore i nproved devel opnents in technol ogy.

Finally, the Digital MIIlenium Copyright Act, while a start at regulating
copyright materials, is too broad based and needs sone fine tuning.

The tangi bl e and i ntangi ble worlds have a different set of rules and cannot be
governed by the sane rules.

It has been inferred by certain people in the |egal conmmunity, that conputer
sci enti sts/computer conpani es/users should not be involved in the process of
| awmeking in this area due to conflict of interest issues.

Conput er scientists working with | awmakers on this act will make for a
reasonabl e act that will withstand tinme while not infringing on intellectua
freedons.

Thank you,

Marcia K. W I bur



