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PREFACE

Th.'l.n Compendium (designated as 'Empﬂldilm 1) reflacts
Eﬂpfright Office practices under tha copyright law which became
fully effective on January 1, 1878, ipa ‘u-:l_tng Title 17 of the

H'n:.tnd States Code and uandrl;ﬁht.u ﬂmrucaf.

AD AArliar Comperdium (now called Em;:enﬂ::l.m 1] wanm
issued a nunber of yedars ago to reflect EUFTT office rac—
tices under the Copyright Act of 1809, as anended. Compendium I
appliss to Copyright offics actions, in altuations which it
movers, whara the provisions of the Copyright Act of 1909, as
amanded are Alspositive.

The l':m,pend:LLm is a manual intsndad primarily for the
uge of the Ftaff of the Copyright CEfice as a general guide o
its azxamining and ralated practices. It is not a Dock of Tules
that is meant t0 provide a ready-pade ahewer to all guestians
that arises. Any naw case pragented <o the Gffice may reguire

Ep&ﬂiﬂl analyais.

The practices of the Copyright Offive are subject to
constant review and modification im the light of new axparisnce
and continuing reappraisal. RKccordingly, ﬂ.ﬂﬂ;t:-qnu, dmlations,
and other amsndments will Be made from time to time. The Copy-
right Dffice will provide an up-tor-date o of the Compandium
for public inspection and copying. The ce will liklwinu
maintain a saparata vecord of all matarial withdrawn from the
Empand:l,m &5 supersedsd.

gaction 201.1(B)(3) of the Cépyright DFffice Regnlations,
Titla 37 of the Code of Fedaral Regulations, which &ra sithor-
ized under sectipn 702 of the current copyright law, provides
for a compendium of office pridcticas.

Copiés of Dompéndium Il a¥s available for purchase £iom
tha Suparintsndent of Documents, United Btates Government Print-

ing Office, as a looseleaf publication; amandmants and soppla-
menks will Be published by the Superintendant of Documents 1t

;hn: form of additional or raplacemant pages as such changes are
a.

Copies of the warlier Compandiom (Compandium I) may be
purchased from the: Hationpl !.'Iﬂ'l'miﬂnl Information Service,
Unitﬂd Btates Dapartmant of Commaroa.
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Chapter 100
BASIC POLICIES

Dutline of Topics

Bagic policies.

The constitutional provision.

The copyright law.

The Copyright Office.

Statutory authority for sxamination.
Copyright Office Regulations.

The e-tnhliuhment! maintenance, and availability
&} . L] IIGD_L-

The axamination process.

Nature of examination.

Scope of axamination.
Comparison of works.

Extent of copyright claima.
Factual determinations.
Adversa claima.

Rule of doubt,

Cautionary or warning letters.
Refusal to register.

Obscene or pornographic works.
Works containing classified information,

Communications between the applicant and the
Copyright oEfice,

In general.

Copyright Office communications.

Opinlons and advice.

One letter concerning more than one application.

Communicationa from applicants.
Languages.




Chaptar 100
BASIC POLICIES

Outline of Topics -2 -
110 Applicants.
110.02 Mental incompatentes.
110.03 Prisoners.
110.04 PAUpDACS.
110.08 Agenta.
110.06 Attorneys.
110.07 Falea rapregentation.
111 Territorial limitations.
112 Recordations and Import Statamsnts.
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CHAFTER 100

BASIC POLICIES

Beric licies. 5at forth below are the policias
upon ;EEEE the examining and related practices of
the Copyright Office are based.

The constituticonal provision. The Constitution
of the United Statas provides, in aArticle 1,
Bection B, that the "Congrass shall have Power
« «» « To promota tha Progress of Science and
useful Arte, by securing for limited Times to
Authore and Inventors the exclusive Right to
their respective Writings and Discoveries."

The copyright law. The U.S5. copyright law is
based upon the above provision of the Consti-
tution, especially aa it relates to the
"Writings" of "Authors." Tha current copyright
law is the Copyright Act which became fully
affactive on January 1, 1978, including Titlas
17 ¢f the Unitaed States Code, and amendments
therecf. The pravious law was the Copyright
Act of 1909, as amended.

The C ight Qffica. The copyright law provides
that aEE agm{nIltrntivu functiona and dutiass which
it imposes are, except as otherwiase specified, the
responeibility of the Register of Copyrights as
director of the Copyright Office of the Library of
Congress and that the Regleter, together with sub-
ordinate officers and employess of the Office,
shall be appointad by the Librarian of Congrasa and
ahall act under the Librarian's general direction
and supsrvisiocn. See 17 U.5.C. 701{a). Tha Copy-
right Office is a department of the Library of
Congressa, and the Register of Copyrights is aleo
Assistant Librarian of Congreas for Copyright
Bervicea. 1In addition to ita principal function,
which is the parformance of all duties relating to
the registration of copyrights, the policies and
practices of the Copyright (Office are also designed
to promota the overall objectives of the Library of
Congrese. See the Library of Congress Regulations,
LCR 215.

L=
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of Copyrights dstermines o, - L
dapdsitad deoar not constitute copyrightable subject
matter or that the claim is inwalid for any other

100-2

Statutcry suthority for examination. Section

s frar axmmination, the Register determines that
. . » tha material depcsited conatitutes copyzight-
able Eubject mattar and that €he other legal and
formal requiremants . . . have basn mat; tha
Regizter ahall register the cleim and isaue to tha
applicant a certifiomte of regismtration under the
asal of the Copyright Offige." Spotion 410(h)
provides that in "any case inwhich the Reglater
Eﬂl’. + % « the matarial

a)] Of the curxent 1aw specifles that whem,

reaschi, the Registar shall rxefuae registration and
ghall notify the-applicant fan writing of the
reasone for snch rafusal," Gecticn 205(3} states
that any "transfer of copyright owmership or other
documetit pertaining to a mpﬁigl;tt may ba recordsd
in the Copyright Office.” These provisions,
together with other pertinent gections of the law,
conatituts the statotory basis for the examining
and ralated practines of the Copyright Office.

_gjpﬁ' it office _Eg%lﬁtinnu. Tha Ragister of
opyrights is authorieed by section 702 of thas
dopyright law to estahlish, subjéct to the approval
of the Librarian of Congregs, reagulations not
inconsistent with law for the administration of
the functions and duties made tha rssponeibility -of
of the Redlater. The Copyright Office Regulations,
inelod those relating to exsmination, registra~
tich, 1 recordation, are ambodied in Title 37 of
the ‘Code of Faderal Regulations.

Tha agtablishnent, maititenahcs, and availability of

a public recard. 'The LOIegoing constltute the
baais for the astablighwent and maintenancs by the
Copyright Office of a raliable and useful public
tacord which inéludes all registrationa of copy-
right claims and reccidations of documéents
pertalning to copyrights. This record is made
evailable to the public by the Copyright Cffice
through (1)} the imsusnce of certificates of copy-
right regietration which atitewt that raegistraticn
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The astiblishmant nniﬁ:.nnnnﬂ, and Availabilicy

'Ok & publig Iecor {cont a)

has basn mads and which may constitute prims facis
evidence of the validity of the copyright and of

+the facts statad in tha ecartiffcate; (2} the
‘paublication of the Catalogs of Copyright Entries,

whicth provids the basic facts of registration for
a2ll registared works, {2} tha igsuanom of ﬂurti-
Ficates certifying that tranefere of uﬂgrrlght
ownarship or othar documants pertaining to oo
rights hava heen recorded, (4 thea tsanance o
enxrtified copies of applications, deposit ﬁﬁpiﬂb;.
dnqunqhtn, and varione othar materials submitted to
the Copyright Office in comngction with regilstra-
tions and recoardations, {5) tha maintenance in thae
Copyright Gffice of the Copyright €axd Catalog, £or
public vee in searching for completed regietratioms
and rinprdiﬂ ﬂﬂﬂﬂmﬂntﬂ, and: (€} the Pruvldlng of a
Copyright office referxsetce Eﬂrﬂica o farnich, by
means of writtan aearch rapd:tu, the facts of
regqlatration 'and recordation ooritained in tha flles
of the Office. Thia system dependas; for its
ralﬂhbility ahd usefulnass, primarily upon the
ezamination process.

The examination procass. The sxamination procass,
‘which ag the principal means of greating and: mailn-
taining & raliabla and peaful public readord,
inoludes the examination of (1) the coples or
phancredords of works submitted for reglstratiom,
[2) the application for ragistration, (3] all
other matecisl anil cortewpondence submitted with
thie claim, and (4) copiles of any Copyright Qffica
correspondence ‘relating to the registration of

the ¢laim. . '

Mature of examination, Examiogation is nade

to determine (1) whether or not .the work for
which ﬂugmutt&t:ﬁn is spught constitutes copy-
rightable sobject matter and (2) whethar or -net
the other leogal and formdl Iﬁquuﬂment's have
besn met, including thosae set forth in the
Copyright Office Regulations and in the Com-
penditn af Copyright Offica Practicas.
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The ezamination process. {(cont'd)

Beopé of examination. The Copyright Ofiice
ragisters claims to ight whanevar tha
requirements of the law Sppgar £0 ba met.
It does not grant copyrighta. '

Comparimon of works. Tha Copyright cffice doss

oot generally na]m comparisons of cupyrig‘ht
dﬂpﬁbita to determins whather of pot pATticular
meterial has already been ragistarasd.

Extent of copyright claims. In general tha
Tegivtration of a claim to cupy::.gh‘t is con=
sideared to ertend to all the componsnt parts of
the work which @te the ssbject mattar of copy-
tight and in which the applicant lias the ridht
to claim gn the basis of the particular appli-
cation undar consideratidn. Where part of the
work was previously published or was covaered by
a prairious registration, the copyrignt claim as
reflected in the ip‘plir:ﬂta.-nﬂ ashould ganerally
be limited €6 the new waterial covered by the
clnim being rug}nturn-:‘l- #leo, whara a work
containg material which is unpubli,shud and
untegistéred, and where the claim doas not
axtand to sudh material, the application

should reflect this limitation in'the scope

of the registraticn. HMorsover, the coverage
of &'tegistration tannot, spbijeact to cartain
axcaptiohs, exteénd beéeyond the material

deposited to maka that ragistration.

Factual determipations: In connection with
Ite examining and related activitias, tha
Copyright Office doas’ not ordinarily make
findings of fact with respect to publication
o any other thing 'done dutgide the Copyright

office,

Eﬁ weets for explanaticn. The Copyright
ice rasarvas-the right o quuait, in
appropriate cases, explanstions of =tate-
ments made by an applicant.
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The axamination process. (cont'd)

Pagtoal detarminations. {(eont'd)

hdminietrative notice. The Copyright
Dffice may take notice of mattera of
general knowlmdgs. It may wee such knoWwl-
edgs ag the pasis for questisning applica-
tions thet Appear to contain or be based
upon inaccurate of erroneous information.

Advarss slaime. The sequence of raceipt in

tha Eq.;pyrmt. Office of separate claime by two
or more: applicants plays ho part fn determining
rlgratrability Where the Copyright Office is
gware ‘that two or more parsens or Organizations
ara adversely cl.a.:l.ming copyright in, and ara
secking separate ragistrations £or, the same
materisl, the 0ffice may inform sach applicant
of the existance of tha other claim{s) ana
ingoire goncderning tha basis of each oliim,

All such ¢laimg will be registarsd if thay ars
reassertad and if they ars in order ds con-
firmed by the response to ths Copyright DEfice
inquiry, THe Copyright Office doew not conduct
"gppogition® or "interfarsncae” proceedinge sucth
as thoge provided by the Federal trademsrk and
pateant lawd,

Tha rula of doibt. The Copyright Office will
ragister the claim even ‘though there ie-a
teasgnable douvbt about the ultil'l?!t!- aotian
which might be taken under the same clrcunm-
stances Ly an apprppr:.ati court with respect
to whather (1) the material dsposited for |
registration constitutes oopyrightabla subjact
mattar or (2) the othar lagal and formal
reguirements of the sztatuts have basn mat.

Cavtionary or werning lettmrs. Whan regis—

tration 1s made undetr th® rule OF doubt, the
Cdpyright Office will ofdinarily send a latter
to tha Apiul:l.unt. cautioning that the claim may
not be valid and stating the reason; and such
latter may warn, whepe appropriate; that the
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The examination procéss. (comt'd)

Cauticnary Or warning lettafs. (cont'd)

problen may sxist for fatura worke and point
out how it can ba dveoided. Tha Office may
send the lattar and withhold the application
urtil ‘speéifically authoriied by tha applicant
to: make registration, or it may make registra-
tion bafoare aahﬂtng the letter.

fu-.al o ragi_gcg_f. The Copyrighit Office will

not register a n wharea (1) the material
ﬂepnﬂitnd doea not constitute copyrightable
subjedt mattar or {2) the claim is invalid for
any. cthar reaa=cn. See also sactlion 108 ﬂT
above conearning the rule of doubt. Thn office
will notify the applicapnt in writing of the
reasons. £or stich rafueal.

gbspens §{ E%g%ggrag%iu works. The Copyright

W ¥y attampt to axamine a
wnrh to: datermine whether' Lt containe matarial
that might be consideisd obeceéne or porhographic.

Works containd clasgified information. When,
In eHenining Of processing materials received
in the Copyright Office, it is noted that euch
material dcntains, or readonably appears to
contain, 1n£brmation nLnuﬁifild by the 1.8,
Gowvérnmeht for such resedns as naticnal defdnse
&r national security, (1) 'the appropriate.
aecurity official of the Library of Congress
ghould ba immediately notified throuyh super-
visgory channels, (2) the matarial should be.
held or ﬂlﬂpﬁaad af in accordance with
imstructiong from that officlial, and (3) the
exaninetion or other prbcéaaing of the material
by the Copyright Office should be suspendad
until the matter is regolved.

Gommunicaticns betwéen the applicant and the tgﬁ'
right Office. Communicoations batween the COpyrlight
E!in- and applicants may he by latter or othar

u?.tt-n means, by talaphons, or by pergonal inter-
wiaw.

»
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109

irhe ﬂuna Batdean -tha applicant and ths Copy-

r Tiom. aont’d)

10% .01 Lp qr'enarnl. As a ganaral polioy the Copyright
Office mey registsr claime without Communica—
ting with the applidmnt WHenaver pogsible., The
copyright DEfice will communigate with the
dpplicant before registration only whén the
claim as a whole is not in substantis)l compli-
ance with the practices of the Eap}rright Office
ae ‘reflected in this Compandiom.

109 .02 Tight Ooffice communieations.. ALl Copyright
Bﬂn- comuunications qtmla e c.'l.ear in meaning:
concise in statement, and polite in tona.

109,03 Gpinions and advice, Copyright Office communi-

' cations that reasult from the examinstion of
claine should be linited to questicns cancarn—
ing registration and valated mattars.
ghould conform to the general policy of the
Copyright Office by avoiding the akpressicn of
opinioue oX the offer of advice on such maktters
as the rights of perstna in connedtion with
conteacts or allagad infringements. Almo;
there should be no offer or undertaking to
r&sclve dimputes concerning conflicting &laimg
to copyright or gimilar mattars. 8es saction
108.06 ahmru, contarning adverse claims,

102 .04 pra letter concefning more than ope applica-

' tich, When more Ethan. one l.pp:[mm‘: El BUb—
mitted to tha Copyright o0ffive by an applicant
in one package, the OFfice will ordimarily
attempt’ to deal in a singla latter with all of
those applicationa which requirs dorTespon—-
dence, rather than produce & meparate lettern
for wach one. Aleo, the Offlos may deal in
one: letter with materials received separately
from & Single applicant.

109,05 Communications from aEplin'anta Tha Copyright
! Office will genarally consider all statements
and materials submitted by applicants. However,
any abusiva or seurrilous written materials

CL9z4]
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Conmunicaticns betwaen the applicant and the Copy=

Lo, {eont "d)

Commuriications from applicamte. (cont'd)

diractad to the Office or any of its amployess
will pe returned unanswered: see 37 CFik,
20L.2{a){4). Big‘l.i.larl‘_'h (& ight Offica
enpleyees will terminate a§ onversation

or interviay, if an nppli.mt makas abusive
or @eurrilous statements, or ehgages in
thraataning behaviar,

Lun es. ‘The Copyright Office will ordi-

y wiite to applicants only in tha English
Inn-glmgn and will ordiparily sondugt conver-
satione and interviews with applicants only in
Engliish. Bs a geanaral yula; the Office is
willing to imt-rtmn applications and record
dodiiments thet are in languages other than
Bnglinh; and to deal with eprrespondenge  from

licante which is in = languege other than

lishs:- Tn epecial casewr, _?N‘.‘lﬂEﬁEt‘;, the O0ffice
may pagquire tha submission of an English
translation of statenente &0 applications;
doouments, or corraspondence bafora it takes
action.

Applicants. fThe applicant for registration may

e author or other ight ¢laimant, or the

mml:: of axclusive right{a} in the work. Morecver,
a -duly authorieed agent may apply fox régistration
on behalf of such anthor, claimant, or ocwnesr.

Minpra. Tha nut.hur, claimant, or ownar can
be a minor, even though State law may tegulate
or oontrol businass dealings invelving minors.
The pyright Office will ginm].l}r accept an
‘application sobmitted either by a minox &r by
the mimor's parsnte or guardien, if it is
otherwige in ordar.

Meniral ihcompstents. Tha avthor, dlaimant,
of oWner <an ke A mentally mcmgtam: paraon.
If = committeé or guardian has been appointed
for A parson mdjudged to be dncompekent, wuch
commitEies oT quaxrdian should gansrally sarve
as agenht of the applicant..
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frisopers. The author, claimant, or owner can
an inmate of a prison or othar penal insti-
ution. The Capyright OFfice will gensrally

acoept an -application submitted by such a

E&runhd nE upp.h.c:un‘h if it im otherwise in

hr Et.'

Faupexrs. There is no provision of law whidh
requires or permits the waiver or redugtion of
the registratioi fée or any other regibtratiom
requirement of the copyright law on the grounds
that tha a ppllﬂﬂnt i = pﬂup'e:: or is Erl:]'re,rwlae
impecunicus.

Agents. ANy duly authorized agent nay act on
behalf of the applicant. Thg«ﬂmpyriﬁht office
will generally accept tha statemant of a person
that ha or she i acting se the agent of the
author, Elaimnt;, I Owney, HOWAVAar, tha
Offica may, in spa ial cases, reguwst wuch
agent to submit documentation showing that he
or ghe ie smpowsrsd to dct for the author;
claimant, of owner. Where such author,
glaimant, or ownar i=s other than a natural
person {for example, whexe a corporate. antiﬁ%—
is the claimant), the application must be sub
mitted By B natoral perdon dcting as agent.

The name of a corporate entity or other organi=
gation 1s not acceptable as the signature of
the applicant ot agent unless it is acaompanied
b? the signaturs of a natural person authorized
to mign on behalf of such entity or organiza-
tion.

Ettox The ¢QPyright office doss nut

ra e t the author, claimant, or ownay

be repregented by an attorney, althoogh'the
Office may snggast in Epecial Cases that tha
applicant mnﬁfﬂer sesking -tha advice of an
attorney. Ko apacial gualifications or test
is imposed on lawyers as a condition to dsaling
with the Copyright 0ffica.
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Applicants. (dbnn'd)
Falge :‘;ﬁtﬁﬂ' sentation. Tha qnmr:igm-_. law pro=

vides that any person who knowingly makes a
falee répreogentdtion of a material fact in an
application for réglstration, or in any writtén
atatement filed in aconnection with an appli-
adation, shall bé quilty of a eriminal offense
and shall be fined not more than $2,500. Saa
17 v.3.c, 506{e).

Territorial limitationa. Tha U.B:. copyright law
hag no sxtratarritorial effect in that ganarally
ites provisions with respect to infringamesnt axtend
only to viclation= oceurring in the United States.
Binae the practicer of tha Copyright Office spring
‘solely from the U.2. law, ordinarily thea Compandium
of Copyright Office Practices deals oiily with U.5.
copyright, unless it expressly states otharwise.

Recordations and Import Eﬁmmu._ The basic
policles =et Forth sbove g0 .H'p;iTi': with some few
alterations and exceptions, to tha reccrdation of
transfers of copyright dwnership and other dogu-
ments partaining to copyrights, and to requasts for
the lesvance of Import Statements. Eee Chaptar
12007 MANUPRCTURING PROVISIONS, and Chapter 1500:
CORRECTIONS AND AMPLIFICATIONS OF COFYRIGHT QFFICE
RECORDS} SUPPLEMENTARY REGLSTRATICNS.

LEND OF CHAPTER 100]
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CHAPTER 200
COPYRIGHTABLE MATTER — TN GENERAL

Copyrightable mattar: in general., The alavss of
the U.8. Comstitution cit& in sectian 102 of Chap-
tar 100: BABIC POLICIES, ms the baais for the copy-
right law Enpﬁweri qangrisu ta secure to authors
the exclusiva right in their writings. Based on
this provision, tha qurrant Sopyrig law, whidh
took full sffest on January 1, 1978, providss that
opﬁright proteation subslate in original works of
authorship fized in Eny tangible medium of expresdion
now Hnﬂmn or later developed, Erom which thay <an
be perceived, reproduced, or otharwise communicated,
sither directly or with the aid of a machine oc
device; and tha law specifies that works of author-
ship include the following categories: (1) literary
works: (2) musical works, including any accompanying
wordsy (3} dramatic works, iricluding mhy accompanying
music; {4) pa,ntmnmn and choreaographic worke; [5)
pictorial, graphic, and sdulptural wiHtke: (&) motion
pigturas and other avdiovisual works: and (7] sound
recordings. gea 17 U.8.¢. 102(a).

Origins]l works of authorship., In ordar for a
work to be the subjeot matter of copyright under

the current law, it must ba an original work of

authorghip. fuality, seathetic nﬂrit, 1nginqity,

and unigueness are nbt ocomsidered in detepmining
the copyrightability of a work.

Qrmginuligx B work mast owe it origin ko

e author in order for 1t oo be nrmgiﬁul in
tha copyright =anss. The work must oeither be
arie in the public domain noxr be capiaﬂ from amy
othar work. 'The work need not be "novel,” that
is, waw to the world; to. Ye uriginal it need
only be npew to the author, that ig, oot takei
from any Sther source.

huthnr%%&g- Th qrﬂur o e an uriglnal work

of "authorship," the work must dontain st laast
a cartaln min‘qum amount of original  creative
aXpréasion .

200=-1
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Origimal works of authorship. (oont'd)

Authorehip: {oont'd)

e mifiinig. Works -tliat lack aven & aarctain

minimin amount of original authorship are not
Fightarpla. Such worke are often described
as “de minimis, " in raference to tha prinnipli.

'ambudiﬁﬂ in the Latin waxim "de minimis non

SurRt ln:.

‘Homan author. The term "authorship” implies:

that, Lok & work to be copyrightable, it muat
owd it% crigin to'a hunsEn being. Materials
produced solely by natura. by plants, or by
animals ars not copyrightabla,

Ideas. The copyright lay spacifias that
‘copyright protection does not extend to any
idega, procedure, procase; system, mathod of
ﬂpntntinn concept, principle, or discovery,
regardless of the form in which it is de- -
seribed, explaided, illuntrated. or enmbodiéd
in a work. See: 17 U.8.C. 102(b).

Facte and evente. A 'fact or nrint, as
ﬁiutinguiuhqﬂ from the manner in which it
is Qégérived in a particolar work, is not
copyrightabls.

Ehmputatinna and the lika. To ba an

original woik of ﬂuEE ;Expf the work must
not be m mere computatiod basad upon A
soncept or ﬂu:muln. or be the mere extrapo-
lation or spplication &f an idea or systam,
which would always produce substantially
the same reault whenever done coirectly By
anyone. For axample, the tetion of
interest bBasad upon a particular rate is
not .ocopyrightable, nor is the mere trans=-
phsition of music from one kay to another.
In corinection with trﬁnﬂpﬂlltﬁﬂn; - 1=1-
Chapter 4001 COPYRIGHTABLE HATTER - WORKS
OF THE PERFOSNIHNG ARTH AND SOUND BECORDINGE.
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original works of authorahip. (cont'd)

Authorship. (cont*d)

Usaful articles. No copyright can aubeist

in a Tuseful article” as definad by the copy-
right law. Howesvar, elements incorporated

or embodied in a useful article that can be
identified smeparately from, and are capable
of exleting indepandeantly of, the useful
article may ba copyrightable. &Sae Chapter
500: COPYRIGHTABLE MATTER - FICTORIAL,
GRAPHIC, AMND SCULPTURAL WORKS.

Blank forma. Blank forms, such as time

cards, graph paper, account bocks, bank
checks, scorecards, address books, report
forms, order forms, and the like, which are
designed for recording information and do
not in themselves convey informatlion or
contain other copyrightable matter are not
copyrightable. See 37 C.F.R. 202.1(c).

Information that is common property. Works
consigting entiraly of Infurmnegnn that is
common proparty containing no original author-
ship, guch as, for example, standard caleandars,
height and welight charts, tape measuras and
rulars, achedulas of sporting avents, and
lists or tables taken from public documents

or other common sources are not copyright-
able. gSee 37 C.F.R. 202.1{4}.

Words ard] ghort phraseg, Words and short

phrases auch as names, titles, and slogans
ar# not copyrightable. Sea 317 C.F.R.
202.01(a).

Familiar srgggln, typaface, and design of

ﬁr ntad material. Faniliar symbole or
eplgns, and mere variations of typographic

ornamentation, lettering, or coloring, are
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griginal works of authorship. ({(cont'd)

Authorahip. {cont'd}

Familiar symbols, typaface, and design
of printed material. [cont'd)

not copyrighteble. BSee 37 C,F.R., 202.l(a).
Typeface la not copyrightable, nor is the
degign, format, or layout of books and
other printed material. BGea Chapter 300:
COPYRIGHTABLE MATTER = NONMDRAMATIC LITERAFRY
WORKS .

Listings. The mere listing of ingredients
or contents is not copyrightabla. Sas 37
C.F.RE. 202.1l(a}.

Characters. The copyright law does not
provide for the copyright registration of
characters as such. However, original works
of asuthorship describing, depicting, or
smbodying & character are regletrable if
otherwise 1ln order.

Use of protected charactars, namas, and
alEganu. Docarlionally, Hﬂrtl In:nrpu-
rate names, titles, or slogans whons
utilization is subject to restrictions
by other laws. As these restrictions
have nothing to do with copyright, the
incorporation of these elements doas not
prevent regletration. wWhere the Copy=-
right {ffice is aware that a use of
certain elamants within a work may be in
violation of existing law, it may inform
the applicant of tha posaibls restric=-
tion and direct the applicant to the
agency involved. Some examples of re-
atricted namex and characters are:
"Olympic,® "olympiad,” {36 1.5.C. 380):
"Wooday Owl® {18 U.6.C. Tlla): and
"Smokey Bear" (18 vU.8.C. 711).
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original works of authorship. (cont'd}

Works in the public domain. Works in the
puklic domaln in the United States cannot

be the sublect of U.S. copyright protection.
Bince such worka may ba copisd end used by
anyone lnscfar as the U.S. copyright law

is concerned, they may be frealy cormbined
with new metter or otherwlse Lncorporated

or embodied in compilations or in abridg-
manta, adaptations, arrangements, drama-
tizations, translationa, or other darivativa
forme. If the new matter contains sufficient
original authorship to support a copyright,
ragiatration may ba based on much naw matter.
However, in any such case, copyright extenda
only to the new material and dces not imply
any exclusive right in the public domain
material. Works in the public domain

inelude those whose once valid U.5. copyright
has axpired and works otherwise dedicated to
the public elther voluntarily or by cparaticon
of law. Also coneidered part cof the public
domain are edicts of government, which are
uncopyrightabla for raasone of public policy:
sae mection 206.01 below. In addition, worke
of the U.S. Govarnmant, that is, works prepared
by officars or smployees of the U.S5. Govern-
nment as part of such perseons' cfficial dutias
ars not copyrightable; sas saction 206.02
below.

Fixation. In order to be subject to copyright
reglatration, a work must be fixed in a tangible
mnedium of expression by or under the authority of
the author. A work conaisting of sounds, imagas,
or both, that are being transmitted, ig “"fixed™ If
a fixation of the work is being made simultaneously
with its transmisslion. See 17 U.5.C. 101 and 102.
Special prablems with respect to the fixation of
sound recordings are treated in Chapter 400: COPY-
RIGHTABLE MATTER - WORKS OF THE PERFORMING ARTS
AND SOUND RECCRDINMGS.
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Compilations and dérivative worka. The copyright
1aw specifies that the subjeoct matter ef copyright
meluﬂﬁu ::utnpllut.inm!l and derivative v::u;‘ka but that

=¢bp:.rrlght for a work enmploying pisexisting material

in which copyright subaists dose not axteand to any
pait of the work in which such material hag been

nsed unlawfully. Sees 17 U.B-.C. 103{a). The law

aleo specifies (1) that copyright in a dnmpilzl:lnn
or deriyvative work axtends only to the material
contribuoted by tha author of such work and &o%es not
4Amply any €x¢lupive right in the preaxisting
material and (2] that the copyright in such work is
independent of, and doss not affact or enlarga tha
agope , -.‘luratiam or subsimtence of, any copyright
in the preexigting materizl. See 17 D.8.%, lﬂz{h}
cﬂm'ilatians dafined. The copyright law
‘ocompilatton® as A work formed by
the nﬂllactzun and assembling of prasxisting
naterials or of data that are selected,
cootdinated; or arranged An snah = oway that
he Tesulting work as a whole constitubte® en
criginal work of asuthorship. The law also
statas that the ternm “!.‘;nmpilﬁt.l.un J.nul.udiiﬂ.
"collective works," which are works, sucth ag
a periodieal lpéue, anthology, or snoyclopadia,
in which a nanber of contributicons, odnatituting
separata and independent works in thamsalves;
are asscmbled inte A du:l.l&::t.:l.ve while, HBanhce,
in affact, compilastions are wmither (1] col-
lective works, or (2) other compilations, the
latter baing worke comsisting of the collsstidn
and assambling of preexiating rlatﬂ.‘iﬁl.ﬂ or data
othar than ssparats and independent works. Sas
17 U.g,.C. 101.

arivative works defined. The copyright law
defines a 'darivative work" a8 a work based
UpGn Ong Gr mure,prnnxiating works, such as &
translation, mugical drrangamant, ﬂramatizitiun,
fictionmlizabicn, motion picturs version, #ownd
recording, art raproguction, abridgnent, cop-
ﬂlnut.inﬁ., or other furm in which a work may
be recaat; transformed, or adapted. Tha Law
alEc stmtas that g work consisting of editogisl

4
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CnmPilatiunn and derivative works. [cont'd)

Derivative worke defined. (cont'd}

revigions, annoctations, elaborations, or othar
modifications which, as a whole, represent an
original work of authorahip, is a derivative
work. Sees 17 U.8.C. 101.

Standardes for copyrightability of compilations
and derlvative works. Thne standards Enr the
copyrightabllity of compilations and derivative
works include tha following requirementar (1)
they must be original works of authorship, and

{2) they muat comply with the other provisiona
of the law.

Status of compilaticns and derivative works

unlawfully employing preexisting copyrighted
material. Copyright protection ror a work
employing preexizxting matarial in which copy-
right subelsts does not extend to any part of
tha work in which auch material has been used
uwnlawfully. See 17 U.85.C. 103(al.

- This means that where a work is based on a
presxisting work, without anthorization of
the copyright owner and unlawfully, thea new
material may ba subject to copyright pro-
taction only to the sxtent that it can ba
weparated from the preasxisting work.

= Where the naw mattear (such as certain
aditorial revisiona, tranelations, and
musical arrangements) ia inextricably
integrated with the preexiating work,
without anthorization of the copyright
owner, registration for the new matter
cannot be made.

- However, where the new matter {such aa new
lyrice set to an existing melcdy) is capakle
of existing separately, registration may bea
poasible, even though the use may ba an
infringement of the copyright in the pre-
axisting work.
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Compilations and derivative works. (cont'd)

Musical ar ements made onder f“*'d°;ﬁ§5‘
80ty 1icense for phonorecords. Where no-
records of pobndramatic. musical works are made
undar the compuleory licenes provisions of 17
V.50, 115, a new arrapgement of the wusical
work may be mads without tha consent of the
copyright dwner of the preexisting work.
However, such arrangament is not quhjaet to
aopyright protecticn as. & dacivative work
without the express opnasnt of tha copyright
ownmer of the presxisting work, scé Chapter

400: COPYRIGHTABLE MATFTER - WORKS OF THE
PERFQRMING  ARTS END SCUMD !ECQEDIEGE.

E hemsral Feacordings. The capyright law pro-

ea that ephemeral recordings may lawfully ba
Dﬂﬂﬂ of certain copyrighted worke without the
adthority of the owners of copyright. Howavar,
transmission programs &Snbodyling such works are
not euhject ta fopyright protaction as dari-
vative works without the axprass siénsent of
tha owners of copyright in the prua:isting
works. fee 17 U.B.€. 11Z.

Hational nrigina The copyright law providées thiat
all unpublis works otherwise subjeet bo copy-
right p:ﬂteﬂtiah are registrable without cdgard to
the natlnnﬁlltr or domicile ¢f the avthor. How-
ever, the law provides that miblishad works dre
sublect to copyright protection and il:giblu far
registration only under certaih apapiﬂieﬂ con-
ditiona relating to thair national origin.  See
Chapter 1100 ELIGIEILITY.

Government works. CHrtain goyernmant works -are

aubject Lo special rules.

Ediats of rnmant. Bdicts of govarrmisnt,
Buch as judicial epinions, zdministrative
rulings, legislative snactmentz, publie
ordinances, and similar oEficial lagal doicu-
ments are pot copyrightabla fot¢ reasons of
publio policy. This applids to such works
whather thay are federal, Etate, or local asg
well as to thosa of foreign governmants,
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government wirks.

U,5. Government works, ' Tha mp}f:igﬁt law
Erquida# that works of the U.8. Governmant)
fined in the law A& works prépared Ly an
officer or employee of thé U.6. Govarnmant
as part of that parscen's official duties,
#rs not copyrightabls.  This provision
appli=ze to sugh works vhathar they are- adicts
of govaynment e:n:r otherwise, Howaver, the fact
that: a. cqur:g nay have bpen transferved to
the U,.8. Government is not determinative of its
etatus. U.5.c. 101 and 103. gimilarly, the
fact that the work has been printed by the 11.5.
Government does not determine its ecpyright
statue.

LStandard Referencs bata Aot. Urndsr the
‘SFAndard Reference Data ACt, 15 U.8.C.
290e, the Secretary of Commarce may sesurs
copyright on behslf of the Unitad ctatas
ad author or propriator of any standard
reference data that the Heoretary prapares
or makes available upder the Act.

B.8. Postal gervicae. Wocrks ©f the U.8,
Tostal Bervice, as how ponstitoted, ara Hot
eonaiderad U.8. GCovernment works.

District of Columbis. Works of tha: govero—
ment of the DIstriot of Columbia, as now
congtituted, are not congidersd LS. Sovern—
mant warks.

commonwaalth of Puerto Rico. Works of the
govarnmant of pPuerto Rice are not u-unm.de:*eﬂ’
to be U.5. Govarnmeant works.

Teiritorial sress under the jurdisdiction of
the U,.5. E:wmmnnh Works of the govern-
mentE of Lthe "utganized térritories" under
the jurisdiction of the U.5. Coverpment are
Atteptable Eor registration uhdir the rul-
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1@i government works. {ﬁbﬂti&}
206,02 U.8. .Qovarnmant works. f{cont'd)
206 .02 () Territorial areas undsr the aurind.tctimn af
the U.§. Government, (cont’

of doybt. Works of the govermments of other
tarritorial dreas under the jurisdiction of
the 1.8. Government ara considared to be
U.5. Govarnmant works. See E?mpj-.ﬂr 11001

ELIGIRILITY,
206.03 anyrgtaﬁle governmsnt works. Works (other
than edicts of govarnmant] prapared by officers

or amployvess of any government (excspt the U.5.
Goverpment) including state, lozal, or fForeian
governmente, are swubject to registration if
they are ct?reryiﬂ l:opyrig‘ﬁtuhlu. In addi-
tion, tha copyright law speédifies that works
first published By the Unltad Eations or any
of ilts specialired agencies, or by the ﬂﬂgﬁﬁi—
gation of mamerican Etates, are &ubject to oo
right protaction. gas 17 T.5.C. 104{b){3); see
also Chapter 1100: ELIGTEILYTY.

[END OF CHAPTER 2007
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Chapter 300

COPYRIGHTABLE MATTER:
HONDRAMATIC LITERARY WORKS
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Chépter 300

COPYRIGHTABLE MATTER:
BOMDRAMATIC LITERARY WORKS

liahbili of thi tﬂr. This uhnptax
nnagnrn& Itae nulily'w nogdramatic literary
works.

nefinltinn: litaraey uurkn. Titerary works arce

a8 Wworks, other than audiovisual works,
expresssd in Hﬂrdﬂ- nunbars, or &ther wverbal ar
numarical aymhnla o indicia; ragacdless of the
nature of the matarial objédts, sudh as bodks ,
perindicals, manuscripts, rphonorecordss £ilm,

.. diskm, or cardsg, in wiich they are enbod-
isd. 17 U.8.C, 101.

Dufigg{&nng pondramatic litevary works. A

ramatic litarary work 18 one that explaina,
dl#ﬁ:lh&ﬂ oF narraves.x particular idea, theme,
o uubjuct} it does not usuvally employ diﬂlﬂg or
actisn o represant ¢f give dirsctions for rep-
resanting all ¢op a substantial portion of a
atory ‘as actuslly. :-nqurring.

tabls Litara éxpresgitn. To ba regls-
(% s A nmﬁﬂramntiu tarary work must contain
at le¢ast a oartaln minioum amoont of literary
axpression owing its cvigin to the muthor. ESee
Chapter 2003 TRIGHTABLE NMATTER - IN GENERAL.

Noneopyrightable material, The Following &rs
ot copyrightAble and thersfora canrot serve as
a basis for registratitn.

Hames, titlas, ne, and other short

ABAs. Bames, tltles, glogans, And other
ghaor rases or expressicns are not cnpy—
rightable, even if euch expredsions are
novel, distinctive, or lend themsslves to X
‘play on words. Similarly, & mére listing of
ingredients or contants is not copyright-
able. Sam 37 ©.F.B. 202.1(a).

200=1
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Honcopyrightable mataerial. (cont'd)

Ideas, methods, or systemx=. JIdeas, methods,
systems, or the like are not copyrightable,
regardlesas of tha form in which they may be
dascribed, explained, or embodied in a work.
In no casa dosa copyright protection for an
original work of authorship extend to any
idea, procedure, process, asystem, mathod of
cperation, concept, principle, or discovery,
ragardlaess of the form in which it is de-
scribed, explained, illustrated, or embodied
in such work., Ses 17 U.5.8. 102(b).

Measuring and c uting devices. Devices
and similar articles desligned for computing
and measuting are not copyrightable. Common
examplas of such devices are slide rules,
wheel diala, and nomograma that contain
insufficiant original literary or pictorial
axXpression.

Works consisting entirely of information
that iz Ccommon rty. Examples of these
kinds of warkl‘5§2¥:de standard calendars,
height and weight charte, tapsa maasures and
rulers, schadules of sporting events, and
lists or tables taken from public documants
or other common sources. However, such a
work may contain sufficient copyrightablas
material, such as instructional text, to
warrant a registration, but such a registra-
tion would not extend protection to the
uncepyrightable material. See 37 C.F.R.
202.1{4}.

Blank forma. Blank forme, such as time
cards, graph paper, account booka, diaries,
bank chackes, scoracards, addrass books,
raport forms, order forms, and the like,
which are dasigned for recording informa=
tion, and do not in thamselvea convey infor-—
mation, ars not copyrightable. GSee 37
C.F.R. 202.1(e). However, the Copyright
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Honcopyrightable material. (cont'd)

Blank forme. (cont'd)

Office will register a work contalning a
certain minimom amount of original, creative
expresaion, ragardless of whethar the work
containa uncopyrightable elemants designed
for simple recordation of informatiom.
Thus, textual works, such as contracts,
insurance policies, and the like, and bank
checka containing pictorial authorship, may
be ragistrable if they contain a sufficient
amount of original litarary or artistic
axprassion.

Format or laEEut. Copyright does not pro-
tect either the genearal format or layout, or
the idea eypressed by either of thege.

Book design. Book demigns may inclode
choice of atyle and aige of typeface, lead-
ing (space bhetwesn lines of type), placement
of folic (page nuwbers), arrangemsnt of type
on pagea, and placameant, spacing, and juxta-
position of text and illustrative matter --
in short, all the physical and visual at-
tributea of a boock. After having issued a
notica of proposed rulamaking and having
held a hearing, the Copyright Office decided
not to change its long-standing practice of
not ragistering claime to copyright in book
degign. The Dffice concluded that “"the
arrangement, spacing, or juxtaposition of
teaxt matter which is involved in book design
falla within the realm of uncopyrightable
ideas or concepts.”™ See 46 Fed. Rag. J0651
{1981).

Limits on copyrightability. Certain catego-
ries of nondranatlc literary worka are pot
copyrightakle, even though they may contain

a substantial amount of textual matarial.
They include the following:




b 14 1%
a05.08

508 [R)

305.08{n)

Eﬂﬁmﬂﬂgn]

[loe4]

200-4

Rencopyrightable material. {ocont'd}

Linits on copyrightability. (cont'd)

Works in the public damain. Worksa in

the publlis domaln in the United States
carinot be the subject of U.5. cbpyright
protection.  Bes gection 203 of Chaptar

2001 COFYRIGATABLE MATTER - IN GENERAL,

Nondramatic literary nm.ﬂ:u mﬂawfullx
employing obher works under

EE-:-E % + Hondramatic Iitearary 8
t unlawfully amploy ahother work
under copyright protettion drs not tham-
salves mubject ta right protection
if they are inseparably intertwined with
tha preaxisting work. &ee 17 U.8.C,
10318} and H.R., Rep. 34-1476, S4th
Cong., 24 gSass. 57-8 (1976). For exam-
ple, an unlawful Engligh-languade -trans-
lat.t-u:m. that cannot be saparated from the
original French-language veraion wouald

not ‘be ‘reglstrable. Hawaver, tha Copy-
right Offica doas not genexally investi-
gate the copyiight status of presefisting
matepial or whather it has baan used
JawfMilly. wWhars a work valawfully sm-
ploys preexisting copyrighted matarial
that is aapn:atn from tha naw m_,turinl,
+ha new work is rsgistrable,

Woxks nf the 0.5 Government. Works of

the U.5; G Government are worke prepared
By an gfficar or amployea of the 0.5,
dovernment as part of that person'ls
afficial dutias, ﬁrdinqril:ﬁ. such works
are in thes poblic domain in the ‘Urt‘i.'bbd
Btates. Seé pection 206 of Chapter 300
COPYRIGHTABLE MATTER —- 'TH GENERAL.



300-5

aos Honcepyrightable metarial. ({cent'd)

305,08
305.08(4)
a0s5.08(e} (1)

305.08(c) (2}

305.0B(a)

305,09

C1e84]

Linits on copyrightability. (gont'd)

Worke oi the U.8. Govermment, [(cont'd)

Btandard Reference Data &Xck:. An
eXception exXistd under the standard
Refarance pPata Act {15 U,5.C. 290e}
for any standard rafetence data that
the Secretary of Commarcs praparas
or makss avallable under the Act.
claims: regiltirad dndar ‘this Aak
ghould ba annotatad to read am
followa: "Claim registered ondar
the Gtandard Referencs Data Act,
P.L. 90«396 (15 0.5.C. 290a)."

ga%rﬁpcﬁﬁght to the U.E.
Govar Tha ot ‘that copyright
procection is not posgibla for works
authorud by officets or employees pf
the 1.5, Governmant, except xa
stated in saction !DE,GB{E} shova,
does not prevent the U.8. Government
from receiving and holding copy-
rights transférred o it. BSas 17
UIE%E'H- 1'-{?51

Bllcts of govearnment. Edicts of govern—
ment, uuﬁﬁs:i Judicial opinions, admin-
1lt:attyl rulings, legislative anact-
ments, public ordirnances, And similar
official lagal Jocuments, are not copy-
rightable for ceasons of public pelicy.
This applies to sdoh works whethar thay
aAre F:dqrpl gtate, or local am well as
to thosa of foreign govarmments.

ﬂll ﬁf EEPtIﬂ!lﬂ characters, names, =1 )
B, and ssals. OQocaslonally, Wﬁ%s'!
AnCorporats nEmes, titles, ulngung, symbolsa,
or sexls whose utiligaticon ia subject to
rqutrictaﬂn-'hg othar lawa. As these ra—
etrictions hava hothiong to do with oopy-
right, ths .incorporation of thesa slamsnts:
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Hancopy "riﬂtahla' matarial. {cont'd)

i.ls- of protected charactil's, names, elogans,
., and seals. lcont'd)

does 'not prevent mgintntian HWhears thsa
Copyright Office is aware that a use of
gertein slements within a work may ha in
vislation of axisting law, it may inform the
ﬁplimh of the pogeible restriction and

rect the npp}_iugnt to tha agenay involved.

las of rﬂdtrll:tﬂd names snd dhar-

.m:tats ‘are "olympic,” “olymplad® (36 U.5.C.
380}y “Woodsy Owl" {18 U.8.€. 71la}y and
“smokey Bear" (18'U.8.C. Til).

Darivative works. A derivativa work is a8 work
basad upon one orn more preexisting works, such
as & translation, wosical arrangsment, dramati-
zatien, fiotiomallieation, motion p.u:lturu TR
#ion, sound regording, art rep‘t':-ﬂ.ul:tmn,
ab¥idgpent, condensation, of any othar Form in
which a work may be recest, transformed, ar
adapted. 'K work cénsisting of aditorial ravi-
slong, annnt.nt.innn l.l.ibi:-rgr.:[.nnq, ar octhar modi-=
ficatlons which, as & whole, represent ah
criginal work of autheorahip; {8 a “"derivative
work." 17 U.B.€. 10l.

Extant of claim. The copyright in a deriva-
tive work sxztands only to the material con-
tributed by the avther of such work; as
distinguishad from tha presxisting naterial
aemployad in the work, -and do¥s not imply any
exclusiva cight in the presxieting material.
The copyright im such work is indapandant
of, and doess not afisct or enlarge the
soope, duration, ownership, of subsistence
of, any copyright protéction im tha pre-
existing material. 17 U.9.C. 1&3"{5&} Where
a work agontaing a substantial smount of
previcusly registered, publishad, or public
domain material, tha applicsation shou
conitaln & gtatement of the presxisting mate-
:::i. ag' well as the new cnp;rr:ghtdhlu mate=
r "
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Derivative works. [(cont'd)

5 of nondramatic litarary derivativae
8. Examples of nondramatic literary
derivative works are as follows:

Translations. A tranalaticon is a ren-
dering of a work from one language to
another, as, for example, a work trane-
lated from Ruasian into French, or from
garman into English. However, trans-
literations and similar processes by
which letters or sounds from one alpha-
bet are canvarted to another ares not
copyrightable since the conversion iae
merely a mechanical act. Thus, meraly
changing a work from tha (yrillic to the
Rcman alphabet would not he copyright-
abla.

Fictionalizationa. A fictionalization
is a traatment of a factual work in
which the elements are recaat, trans-
formed, or adapted to produce a work of
fiction. A work which is only locasely
baged on the ideas or facts found in an
aarliar work, is not considered to be 2
derivative work.

Abrid ta. An abridgment ia commonly
He!Ingg as a shortanad or condensed
vergion retaining the general sense and
unity of the original work. An abridg-
mant of a nondramatic literary work may
be registrable, but more sslectivity is
ragquired than merely omitting a section
from the bheginning or end.

ilations. A "compilation” is a work formad
E% Eﬁu collection and assembling of presxisting
materials or of data that are salacted, coordi-
nated, or arranged in such a way that the re-
sulting work as a whola constitutas an coriginal
work of authorship. The term "compilation”

includes collactive worka., 17 U.5.C. 101.
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Compilations. (cont'd)

Regietrapili A compiiation is regis-
trgﬂ i Itl nelqc‘l::l,.nn. coordipation, or
afrangamant as A whole donstitutes an origi-
nal work of authorship. fThe areater the
amdunt of material Ef.‘m which to selsck,
coordinate, or order, -tha more likely it im
that tha v::nn;pillti:}n will be :qg.u.t:uhln.
whére the compildtion lacks & certaln mini-
num amount of original nut}.mrn'hi ragigtra-
tion will be refused. ARy oompl l:'.'..'l.l:m
conmisting of less than fr.'sur galagtions ig
considersd to lack tha requiaite original
authorship. See alao semotion 625 of Chapter
600; REGIETRATION PROCEDURES,

Bxamples

{1) Tha salaction and crdexing of 20 of the
best short stories of 0. Henry would be
registrabla as a compilation.

{2) wWhere all thres of an avthol"y jlive
were previously published and €he
prasent publicdtion consists of dll
three plays, no ragistration based on
cempilation auvthorship is posaibls.

Telephans h-nc:ﬂ:l_r_ dirsatoriss, price 1i

and the Like. Telsphone Eﬂ‘ﬁﬁ i!im:mr&a,
price lists, and the like. may ‘_bI ri-gistlm
1f they-contain sufficient authorship in the

form of compilation ox other copyrightabls
matarial .

%mrdtnatinn and a.t:angm-nt. Rafarence Eo
coor ed" oOr a::-ramgﬁr"' as used in tha
dafinition of a "compilation” in 17 U.8.C.
101, does nob ri!u.r to format, but to the

original ordsring or growping of the ftems.

Collactive works. A ¢ollective wurk im a work,
such as a pacindical isgue, antholoday, or aRcCy-
clopedia, in which a number of contributions,
constituting ssparate and independent works in
thamealvas, are taaemlﬁd into & sollactiva’
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Collective works: ({(cont'd)

In general. Gensrally, collective works:
incorporats two differept typés of matarial:
Firet, the collective work as a whole, which
includes the alements of compilation, revi-
Eion, editing, Znd similar nuthntmi that
goes Lpnto putting the work into £ina

Band secondly, any individual, a‘hl!—nﬂnmﬁeﬂ
contxivutlons.,

Collectivée worka mada for hire. The dolleo-
tive Fr‘E BE a wholé Le oiten a work made
for hire, and in such ecassas, the author is

the anployer or other person for whom the
work was prapared. Ses 17 U.8.C. 20L(B).

Ragiatration of mollective works. For a

collaétive work, the application stould
qmnra.lly contain the title of the collec-
tive wn::".lq., and the volume, number, and L{ssus
date, if any, in the appropriate spaca on
the Epp.].icatl.l:rl‘l form.

Parigdionls othar than daily rnew ara. The
fnj,lmf;l_ng practices GQOVELN the reglstra=
bility of periodicals othar than d‘_ﬂl.l']" news—

._pa;p_}uru -

Ssparatas editiong. Where ao igsue of a
pe:;r::d.tcal T8 publishad in two or more
E4aparate nd:.t:.ﬂna containing Aiffarant
copyvrightable mattar, saparate regilstia-=

tions may be made.

Examplas:

1] English, spamish, and French edi-
tions .of a magazine.

2} Eastern Ilidwﬁa.,t.l!m, and West Coast
editioma of A weekly neds magaszing,
in vhich scme of the contepts zde
changed to correspond with tha re-
gionnl interests of readers.
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Collective works. {(cont'd)

Pericdicals other ﬁhnn daily NEWSpApeLS .
(cont’d)

Difference in advertising matter. wWhera
‘the only cdlflfsreance between the editions
ig in advertising . ‘matter, saparats Yag-
igtrations will not be made unlese the

advartizements are agserted to Helong to
the copyright claimant for the pariodi-

aal.
iiference in rightable elemants,
ere the only Tence between the

editions is in undopyrightable elenents
such as tgpngraﬁhy, sira, ooloring,
paper stock, or the like, peparate reg=
igtrations will not b madea.

Daily nswspapersi varipus editions, & sin-
gie regletration may be made LOp the various
-ﬂitiﬂns ‘af & daily Mﬂapﬁw oy for s daily
newspaper which containg Ffarant regional
auppl amenta. If the application for regis-
tration referg to the various esditions ar
aﬂ]:rplmrrt.a, the deposit mast include such
editions or supplemants,

Qactain periodicals not colléective works. Cer-
tain prnhl.mh ara not ocolléctive works -since
they consist entirely of & Eingle contribution.
The application should. in such event, assert a
bagis of claim in "text," iFf original, ruthar

than "sollactive work.™

Qontributions to éollective worke. An lndi-

vidual contribution Ehat Was Writtaen inﬂqpuu-

dantly and not =z & “work Wade for hire® ig con-

sidarad a saparataly copyrightable work. Bee 17

E.C. 201[c). Where the owner of right in
a collegtive work has not obtained ownership of
all righta Lnitially balnnﬁ1ng tﬂ the avthor of
& parti!:ruhr wontributdon, eudh person cannst be
Ehe “"claimant" of copyright in that contribu-
tioh. Gea 37 C.F-R. 202.3({a)(3). To yregister
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Contributiohs to collective works. [ocoor'd)

puch a contributidn, 2 eaparate applivation must
ke gubmitted naming as claimant tha author of
the contribution, or tha person or organization
that his obtained ownership of all rights in the
coptribution that the author originally cwned .

All rights to an_inde ndant. contribution
nﬁ" u‘lai.nant of collmctive Work: Whera
COPYT. maml; .ln a aollmactive work

ig aleo tha owner of all r.i.ghtu in a par-
ticular contributicn, ‘the author of that
contribution may be included as an author in
the appropriats space of the application
form. If such an individoal suthor is iden-
tified on the applicatien, the transfer

f & should be- coppleted showing how the
Eiﬁﬂuﬁt obtained all rights i tha Eontri-
bution. However, he Copyright Gffice does
not ragquire that all aocthors of contribu-
tione ¢ovared by thé copyright clain ba
fdehtifisd on the spplicaticn.

nit re iiurat;an for contributions to periodi-
cale, The practices concErning unit regle-

EraEi:m for contributions to pericdicals will he
dealt with din Chaptar 1400: GROUE B.EGIE'IHMIDEE

acketa. Book jackets gften contain sav-
a1 inds of authorship such as i'.l::r.t,. illustia-
tions, and g tographs. & glaim in a book
jacket may be registarad if it contains = suffi-
cient amount ¢f copyrightable authorship. Where
the dopyright claimant ¢f the authorahip in the
Book jadkat ix not the game =5 tha :llaimu:nt in
the bock, s separate zegisteation must BHa mada
for the book jacket. Where the claim in a book
jacket is ba=zed solely on "design,™ that is, the
arrangémsnt, spacing, and juxtaposition of un-
copyrightable salsmants, registration will bes
refused, See gsction 305.07 above.

[Fumbe:r 313 is Fesarvad].
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Téste and answer matarial for teate. The Copy-
right GQfflce will registar claims to copyright
io tests and mﬂhim& scorable anawar shests
provided the works contain a minimum level of
nr;g;nul taxtyal or campllaminn axpression. The

Work may conmist of & tagt, a test scoompaniad

by an answar shéet; or meraly an answer sheat,
in a dass where the work conmists of an anawer
Sheet lacking textual sxpreassion, regletration
can only be considarad on the basis of subatan-
tial ucnpilathnn authorship and the application
ghould deseriba tha sxtept of tha glamim ma com-

pilatien. K11 such rngiutrat_l.ﬁnﬂ arée made undar

the rule of doobt. _inmr sheets having imm.:..E—
figiant alamants on which to base a cla
compilation authorship are not r-giﬁtrlbla. EHL-
practice ig in accord with the decimign in
Harcourt, Brace & world, Ine. v. @r
TXol8 COrp.y 329 2.
8.D.0.Y- 1971},

Hecure tasts:. Teture teste ara nonmarketad
Tests aﬁﬁlniutarad under supervision at qpuui-
fied cantery on specific datas, all copias of
which are accounted for and either di!ﬁtﬂ?’i& or
returned ‘to regtricted locked storage follawing
waih admintstration. For these purposés a tast
i= not marketed 1if as ars not sold but it is
distriboted and uied in such a manner that owne-
arship and contral of coples remain with the
test sponsor ‘of publisher. This catagory encom-
pasgas tepts uweed in ecnjunction with admimmions
‘to educational ingtitutions, high schosl
mquivalency, placemant in of cfedit for undar-
graduate and graduate course work; awarding of
schola¥shipes and professional certification.

Bes 37 C.F.R. Eﬂz.zﬂih}l{é} In the cage of
tegtE, nnﬂ answar meterial for tasts, published
aeparately from other literary works, the de-
posit of gpe complete copy will suffice in lian
&f two coples. In the cage/of any secora ‘tast,
the Copyright Office will return the deposit ta
tha applicaot promptly after examination, pro-
vided that suffinient portions, desaription, or
The like are retainsd so as to constitite =
sufficient archival racord of the depoxit. Sea
37 CoFWR: 202.20{c) (2}(vi). Por fugthar infox-
mation on deposit, sese Chaptex 800+ O5IT FOR
REGILETRATION.
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@:rigﬁt ownership as distinot frm owrieral
rial objsct, Owner=hip of a8 CcOpyri

of of any: of £ exclugive rights undm:' =4 aupg,m
rl_gtm_. is distinot from ownership of any mate-
rial objeck inm which the work is embodied.
Transfer ‘of cwnership of the material cbject
Gots not of itsalf convey any righte in tha
ﬂupyt:r.ghtﬂiﬂ work, nor, in the absence of an
agreement, does the transfer of ownership of a
‘copyright donvay proparty righta in any matarial
abject. Bee 17 U.8.C. 202.

%ﬂ_gﬂa-and dlaries. In the caee of let-
-ars, tha msuthor of the letter and not tha
recipicnt or posscsscr has the I'.':I.‘h‘ht o
elaim copyright. sSimilarly, the mars pos-
pegsion of a didcy does not sntitle the
pospsagor to olalm copyright, regardless of
whether the rlutm.'iul. phjact was purn:h&.aa-ﬂ ar
found. Letters and diaries are oft¥en pub-
.l.:,n.'l"mﬂ with .n:dditi.ﬂnul nay material such as
& foreword or explanatory notem; registra-
tion may be made for this new matarial,
provided that it repregents at léast & cér-
tain minimum apount oF copyrightable author-
ship. However, a.ppli:!atinna for worka con-
=isting of letters or dz.mril_u ahuu.l.d c-n:ptain
infcsmation Fegarding the authér of theéee
works only whara tha claimant named on tha
applicafion is auvthorized to plaiwm copyright
in this materis), Where the zuathor of the
lattar or diary is namad on the application
and ie not aleo the claimant, the applica=
tion muet state how the rlghta in the lattex
or diary were tranafarred to the claimant.

Intarviews. A work consieting of an interview

‘often containe copyrightable ‘authorshiip by the

person intarviewad and tha interviewer. Each
has the right to claim copyright in him or Her
oWn l:pprq_ﬂinn in the abeanas of a yalid agrea-
ment to the u-qntra.:y. Wher= &n ap‘pli.aatmﬂ for
auch & work names only the Interviewss or. fls.hh
J.ﬂi:ﬁr“iewe.r ag a.ul:hnr ang Eletimant, g_md hege
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Iriterviaws. (cont'gd)

tha natuye of authorship is des¢ribad as "sntire

taxt," 1t 1s unclear whether. the clain actually
‘@xtends to tha entira work, of only to the text

the interviswas or thHe lntntﬁiaﬂar. Ih any
ecage whets the extent of the clamim is not glear,
tha Copyright Office must communicite with thd
applicant for clarification.

Faots, historical data, and “"naws. Works: Rre

'EEtan Bubmitted for registration whidh coptain
T"hnews" or other facdtual data,; or whioh resount

hiwtnricll events. A distingticn should be padas
betwasn ths criginal sxpreseion which the author
uses and the noncopyrighteble data, naws, or
facts which mxre eat forth in the work. If it

appears that the applicant iz seeking to extend

the claim o such uncopyrightabla material, the
Copycight Office will generally comtiuriicate with
the applicant fior olarification.

Bassarch. The funotion or activity which
songtitutes "research" is not copyrightabla.
However, the sxprassion anbodied in the
prodoct or result of resdacch may be
copyrightable if it tohtains &t leagt a
3ﬂ;£tain mifniyum amoont of origlinal author—
= B

Rpthor deceaged before date of creation of work.
Where the application namss a& authar an indi-

‘wvidual who was ‘dsceased on tha date of sreaticn

of the work, and whp is alleged to hava diﬂ—

tated his or har writings "from the beyomd;" the
Copyright Office will generally writs to sxplain
tha reguirements of the law regarding authorship

and ownarship., Ordinarily, works of this kind

will contain -additional material, such as an
introduction, and registration may De made tor
this matarial, provided there ‘is stufficient
ﬂﬂpyr;ghtﬁhli authorship. Whare the only author
named was decansed on the date of Création-and
that person is named as :laimﬁnt,-thn hffizl
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Author deceaged before date of craation of work.
Tcont'd)

will refuse to register the claim, since a dea-
caaned person cannot be a copyright claimant.
Whera the deceasgad person is named as the only
author and ancother person or an organigation is
namad as claimant, the Officea will aleo refuse
ragistration; since any “tranafar” from the
deceassd authoer to the ¢laimant could not ful-
£1i11 the reguirement of the copyright law that
tranafers of copyright ownership be in writing
and signed by the transfaror.

Machine-readable works. A machine-readahle work

iz elthear an unpublished work which is fixzed, or

a published work which is published only in ths
form of machine-readable copiss from which the
work cannot ordinarily ba perceived azcept with
the ald of a machine or devica. Works published
in a form requiring the use of a machine or
device for purpcass of optical enlargement {such
ns £ilm, filmetrips, slide films, and works pub-
lished in any varisty of microform), and works
publighed in visually perceptible form but used
in connaction with optical scanning devices, are
not within thies category. Examples of nondra-
matic lLiterary worke which are machine-readabla
are computar programs and data bases. Such
works may be embodied in the form of magnetic
tapes or dieks, compoter chips, punched cards,
or the like, Seas 37 C.F.R. 202.20{c)(2}{vii).

Literary works enbodied in machina-readable

Irm. HNondramatic literary worke embodied
in machine-readable form include computer
programs and data basas, as well as other
textual works, such as, instructional
manuals, educational coursawork, and the
Llike,

cggggéar programs. & “"computer progran™ is a
set of statements or inetructions to he used
directly or indirectly in a computer in ordsar to
bring about a certain result. 17 U.5.C. 101.
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computer programs. {eont'd}

Bacauge ¢computer programs do not gensrally con-
tain teztual information, the claim to copyright
in a computer program is generally made on the
baeis of avthorship expreasasad in "nomerical
aymbols or indicia® contained in the program,
Conputar programs are ordinarily conaidered
"literary works" and can be considersd for reg=
istration on Form TX.

Examplea;

1) A ptogram that calculates the orbit of a
rocket.

2} A program that conputes wagea and salaries
for a payroll.

i) A self-taaching mathematics program for
alamentary students.

Scurce code. Source code is tha computar
program code as the progranmer writea it,
using a particular programming language,
generally a program writtan in high-level
language, such as, BASIC, COBOL, or FORTRAN.
A program in source code must be changed
into object code before the computer can
sxecute it. This change is accomplished by
4 peparata program within the computer
callad an assaamhler or a compiler to enable
the program to bs run on a particular brand
and model computer [-&_g_... a compiler on a
TRS=80 Model III would enable scurce code to
ba axecuted on that particular brand and
model computer).

object code. Object code is the represanta-
tion Of the program in machine language
{¢.9., binary coding using zeros ard ones or
hezadacival coding using letters and numbers
or octal coding uaing O to 7) which the
Ccomputar aXecutes.
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Computer programz. (gont'd)

Relationship batween sourcs code and object
m The Copyright Office Consifeis Source
gnd object code'as two rapresentationg
nf the sams computer program. For reglstra-
tion purposés, the ¢laim is in tha computer
rogram *ather than in apny particular repre-
su.nint.l.dn of the program. Thius Saparata
registrations ave not appropriats for the
gource oode and ﬂbject coda raprqunutim:;
of the sans ::cmp.htur program,  However,
whare a work in source code ig ragiatared in
unpublished form, and the pablished verdicnm
of tha same work is submitted for registrz-
Eﬂan ]:;.n obilact aoda. Egim, Tegistrakion will
8 F L

Copyrightable subject matter. To ba registra=-
ble, a ocmpntar program must contain at least 3
cartain minimum amount of original authorship i.h
the form of statements or instructions.

Derivative ¢ ] rams. A derivative
gompoter program is one t is basad on of
.'I.nenﬁnratn- mateérial from a previcusly puhr-
lished or ‘regigtersd or public domain pro

that has bean revised, augmanted, abrid
otherwiza modified so that the mms..tﬂuatiun:, ag
a whols, uprﬁﬂlnt an original work of author—
ship. Ses also section I06 Ebove.

Ragi trabilitg of a derivative dompuoter
Tam. ReglEtration for A Astivative
cmhu PEOgEam covers only the nd.:!i'l:.i.cmni.
changes, or other new material appsaring in
tha program $or tha firdt time. Thﬁ':u:!m:-,
the new materia)l itself must Ba originsl and

reprepant nnprr:.qhta‘l}la aupthorshi Whara
only B few miner revisions or add r.icmu have
been made, Or where those that were made are
of a roke natura predetermined by tha
funotional :pﬂuidantimu of the harﬂmﬁ
regigtration for the new matarial isx not
Pﬂ'ﬂ-ﬁihllll
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Derivative computer programs. (cont'd)

Registrability of a derivative computer
program. \cont'd)

Examples:

1) A derivative program would be regietra-
ble where a substantial new program code
has bean added to a previoualy published
program to snable it to accomplish addi-
tional functiona.

2) A studant-programmer translates a previ-
ously publiehed program from COBOL to
FORTRAM [both are source-code program-
ming larguages]. The resulting transla-
tion would represent a copyrightablas
derivative work.

3} A previously publighed program is
adapted to run on a different modsl or
brand of computer. The Office will
gquestion the nature and axtent of the
adaptation to determine registrability.
If the changes were functicnally preda-
termined, ragistration will ba refused.

4} An applicant files two applications far
the same program:; ons gpecifically for
the scurca c¢ode and tha othetr for the
object code. Since the object code
version doas not contain copyrightablae
differences, there la no bamie for a
saparate reglstration for the object
code. Tha Office will communicate with
the applicant suggesting a single
registration for tha computer program.

Dapoeit for registration: identifying material.
Where a computar program is fixed of published

only in thea form of machine-readable copies, the
deposit for registration purposss shall consist
of one copy of identifying portions of the pro-
gram, reproduced in a forw visuvally parceptible
without the aid of a nmachina or device, aithar
on paper or in microform. For thasa purpoass,
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Deposit for registration: identifying material.
{cont'd)

"identifying portions"” shall mean either the
first and last 25 pages or egquivalent units of
tha program if reproduced on papar, or at least
the first and last 25 pages or eguivalent units
of tha program if reproduced in microform, to-
gether with the page or sguivalent unit contain-
ing the copyright notice, if any. BSee 37

CaF.R. 202.20(c)(2){vii}. If the computer pro-
gram is leas than 50 pages in length, the entire
program should be deposited. PFor ragistration
of a derivative computer program, identifying
portiona of the new material should ba incluoded
in tha deposit.

HOTE: Works fixed or publishad in both
machine-readable and viuuallybp-rniptibll form
are not considered machine~readable worka for
purpceea of deposit for registration. The
appropriate deposit requirements for the
visually~perceptible form apply. Sees saction
806.12 of Chaptar BOO: DEPOSIT FOR REGISTRA-
TION.

Title on identifying material. The identi-
Tying material dapositad should bear a title
cleaarly identifying the work for which reg-
istration is scught. Where ths title is
givan on the application but not on the
fdentifying material {for a published or
unpublished work), the Copyright Office will
add the title to the identifying material if
it is clear that the identifying matarial
repfenanta the work specified on the appli-
cation.

Notice on identifying material. The identi-
fying material should include the page or
aguivaleant unit conotaining the copyright
notice if copiea of tha computar program
were published with notice. Where tha copy-
right notice is encoded within the object
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Deposit for ragistration; identifying material.
cont

Motice on identifying material. (cont'd)

code 80 that its prasance and content ars

not readily discernible, the notice ahould
be undarlined or highlightad and itz con-

tents decoded.

Source code as best depoit. The Copyright
office considers the scurce code ta be the
bast reprasantation of tha copyrightabla
authorship in a computer program. Thus the
idantifying material deposited for a com-
putar program should be in spurce code.

Bule of doubt. Where tha applicant is
unable or unwilling to deposit identifying
material in source code, depcaeiting only
objact code inatead, registration for the
computer program will be made under the ruls
of doubt if the applicant confirme in writ-
ing that tha work asa deposited containg
copyrightable material. ESee also saction
108.07 of Chaptar 1001 BABIC FCLICIES.

NOTE: Eecauss objeact coda is basically
unintelligible to copyright sxaminers, it is
not poasible to examine the deposit to da-
termine the presence of copyrightable au-
thorship. The doubt in thie instance does
not concern the copyrightability of computer
programs in general.

Special relief. Special relief is a proce-

ure which allows tha Ragister of Copyrighta
t0 grant the requester the option of
depoaiting lesa than or other than that
which is required under the genaral depcsit
provisions. 8Special relief is an option
available to computar program applicants
vhen they are unable or unwilling to deposit
the usual identifying material in socurce
code format. BSee section AO8 of Chapter
800;: DEFOSIT FOR REGISTRATION: mea also 37
C.F.R. 202.20(d}.
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eposit for registration:; identifying matarial.

cont'd)

Bpecial relief. (cont'd)

Trads sacrats and special reliaf. WwWhen
a computer program contains trade se—
crets or other confidential material
that the applicant is vnwilling to dia-
cloge by depositing the first and last
25 pages in source coda, the Copyright
Office i= willing to consider apecial
relief reguests enabling the applicant
to deapgsit lesa than or other than the
usual 50 pagea of source code. Spacial
relief requests for the following three
dapoait options are presently being
granted upon receipt of the applicant's
written request for special relief:

1) First and lasgt 25 pagea of source
code with some portions hlocked out,
provided that tha blockad-ont
pertions are proportionately less
then the matarial atill remaining.

2) At least the first and last ten
pagea of source code alone (with no
blocked-out portions}.

3} PFirst and last 25 pages of object
coda plus any ten o moke Cconsecu-
tive pages of sourca coda (with no
blocked-out portionsl.

Specific depopit examples. The following

axamples concern variocus deposit situvaticons.

Source code and ngjict coda with one

aEEgicatinn. Where the first and last
pageg aach of source code and object
code {total of 100 pages) are depositad
with one application on Form TX for a
single computer program, the registra-
tien is made uasing the conmbined source
c?da and object code identifying mate=
rial.
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Deposit for registration; identifying material.
{cont'd)

gpecific dsposit examples. (cont'd)

2)

3}

4]

Objeact code only. When the identifying
materlal is deposited only in object
coda, the Copyright Office will corre-
apond with the applicant requesting
gither the deposit of source code or, as
a praracquisite to registration under the
rule of doubt, the applicant's written
confirmaticn that tha computar program
represented by tha object code deposit
cantaine copyrightabls authorship.

Object code plus other clsarly nngg—
rightable material. If the deposit
conslets of 1dentifying material in
object code for a computer program plus
other ¢learly copyrightable material
{such as a usear's manual) and the singla
©laim i in the entire work, thers is
still doubt as to thes presance of copy-
rightable authorship in the computar
program aven though the claim includea
clearly copyrightable text in tha map-
val., The Copyrigcht Cffice will communi-
cate with the applicant about tha de-
posit of object ¢ode and request sithar
the depomit of source code or, as a
praraguisite to the cowmputer program
portion of the claim baing registared
undar the rule of doukt, the applicant's
writtan assurance that the computer
Program as deposited raprasants copy-
rightable authorship.

Incomplete depoalt of identifying mate-
rial. 1If e Identifying material is
less than 50 pagsa in length, the Copy~-
right Dffice will consider that tha
deposit constitutas tha antire program
for which regiastration is sought. How=
gvar, if thars is information to tha
contrary [(such as misaing page nunbers
or cbyvlous wide gaps in lina numbars},
the Dffice will inguire as to the com=
pletaness of the deposit.

J
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%E“'Ft: for ragistration: idsnt :I._f;l'!.ngil-ltati al.
cont'd

E'Enﬁlc deposit sxanplas, {eodt'd)

5) .'l.e a lication for computer 2
H Euhliiheﬂ as a uniE. n
Tthe - i&pmi.f. consists of one copy of
jdentifying material plus one copy of
the published manwval, the Copyright
Office will not requira dapomit of a
asdond oopy of the published manuil,

6) Separate applications for computar. pro-

© gram and NE!:I.;UlJ. publiahed as a unit, .If
t‘hu Japasit for these two claime OON-
slste of one copy of identifying mate-
rial for tha computer program and oha
copy of the published manual, the Copy-
right offics will raguest = ncumﬁ
of tha puhliihﬂﬂ manual,

tdmglahiﬁg tha lication form. #An application
far regimtration Of & camputer program should ba:
completed with rngnrd to the copyrightabla au-
thérship in the computey program. For example,
AR Epplfﬂ&tiﬂn dﬂﬂﬂ:ibin the nuthurahip (= %
extént of claim ag “nhﬂaet ccfa" will ba' gues~
tioned. '

Amparting a dlaim in a derivative compubter

R ioarily, the applivation for A
EE§E?$11W! compubar pragram -ghould limit the:
claim to the copyrightabls new material,
excluding the Fraunlstxng material that was
previously registerad or pupblished or that
in~1n the pﬂbliﬂ dcmain. To limit tha sleim

Erin:b.-ly in such cagess, ths "meterial

statement of the application should

h-e ::mnplatud
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E:Epln'rj.ng tha application Farm. {oont*d)

Asgerting a claim ina derivative computer

program. {sont7d)

Hhen 3 "material =ddsd* statemant is not

requirad. Wwhan the prasxisting pateria
has never been registered or published
or whan the amount of préexisting mate-
rial is not substantial, the “matsrial
added” gtatement on the applicaticn need
not ba domplated.

BExampleg

1] A computer program eéntitled "X=103
Program, Version 3" incerporating
matarial £rom twe earlier dewvelap-
mental versions that remained uh-
ragistered apd unpublished would oot
be considered = derivative computer
ptpgrm for registration purpoeas.

material addad® statesent would
’bu reguired.

2} The application for = derivative
program containing a total of 5,000
line# of prograh taxt, S0 of which
were published pruy:l.uual*jh would not
ba required t¢ give a "material
added™ statement. However, if soch

a statemdnt were givan, the 0ffice
’muld not gk to have it delated.

When ‘a "mdterial sdfed" Etatenent is

equlted, The Copyright DH:.' oe will
raquirs = *material added" statement on
an applieation for a derivative computey

program only when the previcusly pub-
J..:I.lhid o rug.:l,-ét-a;‘ad or public dcmain
material &ontained in tha new varsion of
tha program is substantial er, in rela=
tion to the work as & whole, reprasants
a slgnificant pcrrt:.nn of the work.
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Completing the application form. (cont'd)

Natura of authorship and extent of claim.
In an application for an entirely new come-

puter program, the "nature of authorship®
space is intended not only to describe the
authorship but i= also intended to delineate
the extent of the claim., In an application
for a derivative computar program, the
"material added" statement genarally
dalineates the extent of the claim. NOTE:
For spacific definitions of tha terma listed
balow, sea the Glossary of Terms In section
326 below. The following lists ara illus-
trative and mot exhauastive.

Copyrightable elements. The following
acriptions of authorship or of mate-
rial added will ordinarily not be gues-

tioned:

computar program

antire computer code

entire program

antire program code

entire text

entire work

module, new modules, revised modulea

program

program instructions

program listing

ptogram text, programming text

ravisad program

routine, new routinee, ravissd rou-

tinas

- goftware, computar softwara

- apbroutine, new subroutines, revised
gsubroutines

- text

- taxt of computer game

- text of . . . {axcapt "taxt of object
code" or "text of algorithm”)

- text of program

= translation from {one programming
language) to {ancther programming
language )

- wrote program
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Completing ‘the applicatiom form. {(cont'd)

Hature of authorship dod sxtent of claims

Teont™d)

Unolear elements. The following terms

‘ap commonly used with raferancs to dom-

pater ‘softwere may of may rot repre:tnt
copyrightable suthorship. Therefors,
the Capyright Office will generally

gueation an application describing the

eleim or the suthofship in thesa terms:

- adaptation or translation (vhara
‘progran appears to have heen adapted
meraly to run on Adiffsrent hardwars)
dﬂmpllﬂtlﬂn

dsbugging

“ehhancements

arror oorrasctions

features

patching

translation (lirted alona)

I A B (O |

Hunngggzightnhin alamants. Where ithe
L ;ght Offica has datarminad that the

¢lafim is based only on the follawing,
nagiatratipn will e refused:

algorithm {or text of algorithm)
analysis

cagaatie

chip

ik

ancrypting

EFRON '

firmwara

formatting

functions

language (dlone)
logie

BoemonicE

Frintaut

PROM

BOM

softwara mathodology
syatem

caystam degian{ear)

II.IlIJlIIII.lllIIII_'I-

<
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programs.

ALGORITHM

ASEEMBLER

ASSEMBLY
LANGUAGE

BASIC

BUG

CARTRIDGE

[1984]
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The following is a list of
termg commonly usad with reference to computer

A prescribed set of well
defined rules or proc-
esges for the solution
of a problem.

A computer program that
changes assenbly lan-
quage intoe the language
that the computsr opar-
ates an directly -- the
"object coda."

A language -- verbs,
nounsg, ayntax, eta.

-— ussd by progranmers to
write computer programs.
It ig relatively "low
laval” in that tha pro-
grammer must keep many
machine details in mind.
The socurce language for
an aagembler.

A rathear saimpla program-—
ming language that i=s
widely used with the new
micro-computara.

A mimtake or malfunc-
ticn.

A very anmbiguous tarm
meaning soma form of
ramovable magnetic data
storage medium, used
along with a fixed
(nen-removakle) mediom.
It may use magnetic tape
or magnetic disk as the
mediom.,
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126 Gloasary of terms.
CAESETTE
CHIP

COBOL (Common
Busainess Oriented
Language}

CODE

CODING

COMFILE

[1984]

{cont'd)

A omall, self-contained
volume of magnatic tape
used for data storage.
Similar to a sound-
recording cassette.

In mierocircuitecy, a
aingle davice, either a
transistor or a dicode,
that has been cut from a
larger wafer of sili-
COn .

A high=level language
daveloped in the early
1960's and usad primarily
for businees applications.

Can be used as verb or
noun. A& A noun, it can
apply to (1) the data,
meaning the series of
kits used to represent
the characters, or (2}
the programs, meaning
the computer instruc-
tiona as writtan in the
programming language.
Ag a varbk, it means
creating the coded data
oY pProgyams.

The act of actually
writing program stata-
meants.

To prepare a machine
language program from a
computer program written
in anothar programming
language by making use
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Glogeary of tarms.

COMPILE (cont'd)

COMPILER

COMPUTER

LEBUGGING

{cont'd)

of thea overall logic
etructure of the pro-
gram, or generating mora
than one machina in-
struction for each sym—
bolic statament, or
both, as well am par-
forming tha function of
an asgenbler.

A computer program that
is uvaed to change a
high=levael programming
language into machina
languaga. It is similar
to an assemhlar.

A data processor that
can perform substantial
computation, including
numarous arithmetic or
logic operations, with=
out interveantion by a
human operator during
the run.

The procesa of detecting
and ramoving the errors
in & computar program Oy
a ast of programe.
Typically, arrcrs are
detacted by trying to
run a program with a
series of transactions
dasigned to test the
main portions of the
program, and obaerving
the correctness of
resulta.
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Glossary of tarms.

DISK

DUME

ENCRYPTION

ENHANCEMENTS

EFRCOM (Erasable
Progranmab:ia Read-
Oonly Memory)

FPEATURES

{cont'd)

Tha popular form of bulk
data storage with rapid
access capabilities.
Data is recorded in
tracks on a magnetic
medium on the disk
aprface. The two main
forma are "floppy digks"
and "hard diska.”

The term applied to the
procass of making a copy
of some or all data
stored in a storage
device, unsually for
backup purposas.

The process of system—
atically turning mas-
gagea [(information) into
gibberish, as a sacurity
meagure. The inverse
process of decryption is
ngeded for racovering
the original messages.

Changes or refinements
made to an axiating
computer program.

A type of computer memory
davice for storing data
within a computer: can
be erased and repro-
grammed .

Particular capabilities
or functions of a given
Colputer program.
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Glossary of tarms.

FIRMNARE

FLOFPY DISK

FORTRAN

HARDWARE

INTERPRETER

(cont'd)

This term is applied to
computer programa that
are stored in a type of
mamory {a ROM) that can
in genaral only be read,
not eraged or changed
sasily. Firmware is
used both for protection
and for higher speed,

A thin plastic disk,
usually 5-1/4 inches or
8 inches in diameter,
encloged in a sgquares,
protactive anvalope,
with a magnetic surface
for storing information:
a diskette.

The FORmula TRAMalation
programming language,
originally developed in
the late 1950's for
angineering and scien-
tific programming. It
is atill the most widely
used language for thess
typas of programs.

The term applied to tha
conputer aguipmant -
the processor unit, the
storage devices, input
deviceas, printers, etc.
Hardware is differenti-
ated from "software” and
*flrmwars."

A computer program in
tha sams general class
ap “"agpenbler” and
"eompilar.® All three
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126 Glossary of terms.

INTERFRETER
{cont'd)

LANGUAGE

MACHINE LANGUAGE
(MACHINE CODE
OR OBJECT CODE]

MHEMMNIC CODE

MODULE

OBJECT CODE

[1984]

[cont'd}

translate or change a
programmner's aource code
into tha object cods
that the computer uses.

In tha computar fiald,
the term genarally maans
a programming language
used by a programmer for
writing a computer pro-
gram. This program
usually must be trans=
latad or changed (assem—
bled, compiled, inter-
pratad) into object code
tefore thae computar can
axecute the program.

The instructions the
machine actually
exgcutes.

Symbole used in program-
ming to assist ths human

memory, &.4., an abbre-
viation such as “"MPY"
for "multiply."”

A series or group of
ralated instructions
within a computer pro-
gtam, analogous to a
chapter of a book.

This is the program in
actual machine language
which the computer exe=
cutea. It has bean
changed from tha pro-
gramming language used
by the programmer by
means of an "assanbler,"
"eompiler," or "intar-
preter.*
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Glomsary of terms.

PATCH, PATCHING -

FRINTOUT -

PROM {Programmable --
Read=0Only Memory)

RAM [(Random-Rocess —--
Memory )

ROM (Read-Only -
Mamory )

(cont'd)

Segmants of program code
[individual statemants
or routines] added to
the body of a completad
computear program to
enhance or amend the
pProgram.

A visually perceptible
printed copy. I used
variously to mean a
listing of the computer
ingtructicons that form a
program or the product
rasulting from tha op-
eration of the computer
program.

A programmable ROM.

Computer atorage device
in which words may he
"written" {(storad) or
"read" (recovered) in
any order at random.
Conventional internal
HEmOTY .

A computer device con-
taining a program or data
permanently stored when
the unit was nade, In
theory, it can apply to
aither internal memory
or large-volume, extar-
nal data storage., To-
day, it is appliad to
the former. Programas
atored in ROM cannct be
changad easily and thay
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aze Glogsary of terms. (cont'd)
ROM {cont'd) -- axecute faster; ase also
above antry under FIRM-
WARE.
ROUTINE OR -- A smaries or group of
PROGRAMMED ROUTINE instructions usually

contained within a main
programy analogous to

a paragragh within a
textual work.

SOPTWARE == A pet of computar pro—
grams, procedures, and
possibly associated
documentation concarned
with the oparation of a
data processing aystam,
@.g., compllars, library
routines, manuals, cir-
cuit diagrame. Con-
trasts with hardware,

SOURCE CODE == This is the computer
program coda as the
programmer originally
writes it, in the pro-
gramming language being
used. JTt must be
changed inte agbject code
before the computer can
axacuts it, unlass the
program was originally
written in object code.

SUBROUTINE == A routine that can ba
part of another routine;
analogous to a sentence
within a paragraph of
narrative text.

TAPE, MAGHETIC == Large wvolume data storage
medium for computera,

[19584]
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Instructional bockleta, flowcharts, and the
E claim

1ike. Regletration o 8 to copyright may
be made for instructional booklets, flowcharts,

and other material related to the development or
axplanation of the computar program. Eecausa
the authorship in such material is genarally
vigually perceptible rathar than machine-read-
able, identifying materials may not be submitted
in lieu of an actual copy or coples.

Auvtomated data bases. An avtomated data base im

s body ol Zacte, data, or other information

agsenbled into an organized format, suitabhls for
uae in a computer and comprising one or more
filea. Whare all the data in an avtomated data
bage has baan pravicualy published or regis=-
taresd, or is in the public domain, the claim
would be limited to the authorship involved in
tha compilation. Where the data ie subatan-
tially or wholly new, the claim could include
additional text, compilation and revised text,
updatasa, or the like.

[END OF CHAPTER 300]
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Chapter ab0

~ COPYRIGCHTABLE MATTER:
WORKS OF THE PERFORMING ARTS

AND SOUND RECORDINGS
outline of Topics

Husical works: in general.

Huric dafinasd.

Elamantes Gf maaic,
pefinitions.
Masical content.

Ko pomerical standazd.

Words ‘and short phracés.

Trapeposition.

Works consisting entirely of information that
is common property.

“Hulndtcuﬂnaan and “harmony .

Phymical embodiment of musical works.

Physical smbodiment coplies.
Fhysical émbodiment; soundtracka.
Physical enbodiment: phonorecorda.

Limirations on copyrightability

copyright term expifed.

Certain musical Arrangements.

Chord charts.

Husical works unlawfully employing cther worke
urider eopyright protection.

lee of protectad charactars, hDanés, and slogans.,

Musical derivative worka.

Huﬂinnl arrangemants.

Rdaptation.
Batting.
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408
408.04
40B.05
408,06
408.07
408.08

409
409.01
409.02

[Rumbers 410

417

418

419

420
420.01

420.032
420.03

[Bunhars 421

430

431

432
432.01
432.02
432.03

432.04
432.05

[1984]

Mugical derivative works. [cont'ad)

Variations.

Editiﬂg .

Additional muaic.
Abridgment.

*AE & Whole" critarion.

Compilations.

Collectiva works.
HMethod books.

through 416 ars raservaed.)]

Words accompanying music.
Claim in literary content.

Literary content.

Hondramatic literary works pruEErud for parﬂornanca-

8ong lyrics.
Comady askatchas.

Enbodiment of nondramatic literary works preparad

for oral delivary.

through 429 are regerved.]

Dramatic works.

Dramatic works defined.

Charactaristic faatureg of Aramatic works.

Plot.

Charactars.

Dialog.

Directions for action.
Drama without words.
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COPYRIGHTABLE MATTER:
HWOREE OF THE PERFORMING
\-, ARTE AND SOUND RECORDINGS -3 =

433
434
435
416
437
438
4319

[Humbars 440

450

[Humbara 451

460

461
462

450.01
450.02
45C.013
450.04
450. 05
450.0&

450.07

450.08
450.09

460,01

ﬁ., [1984]

Amount of dramatic content necessary.
Works not registrable as dramas.

Embodimnent of dramatic works.

Dramatic derivative workas.

Enmpilatiun-.

Music accompanying dramam.

Components of dramatico-musical worka.

through 449 are reserved.]

Choreographic works.

Definition.

Preasentation befors an avdience.
Characteristics of chorepgraphlc works.
Abetract chotsography .

Regquirement for registration.

Choreographic content: social dance staps and
simpla routines.

Embodiment of chorecgraphy.

Derivative chorscgraphic works.

Status of improvisation.

through 459 are reserved,]

Pantomimes.

Definition.

Pantomime content.

Distinction between Eﬂntnuimn and chorsography.
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Embodiment of pantomimes.

through 469 are reserved.]

Audiovisual works.

A motion picture ie a kind of audioviauval work.

Searies of related images.

Sounds accompanying an apdiovisual work.
Forma of ambodiment.

Authorship in an auvdiovisual work.

Visuvally perceptible autherahip.
Aurally parceptible authorship.

Derivative avdicovisual works.

Multimedia worka.

Classification of multimedia works.
and 479 are reserved.]

Motion pictures.

Requiremsnt of fixation.
Forma of ambodiment.
Copyrightable subjsct matter.

Motion picturea as derivative works and compi-
lationsg.

through 484 are regerved.]
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485 Motion plctures; apecial problems.
485.01 Fixation as it relates to publication.
485 .02 wWorke made for hire.
486 Daposit requirements for motion pictures.
486.01 Deacription requirsd.
486 .02 Unpublishad motion pictures.
486.03 Published motion plectures.
486 .04 Definition of "bast edition.”
486,05 Dafinition of "complete,™
486 .06 Moticn Picture Agrasmsnt.
486.07 Motion Picture Agreement: Standard Modification.
486.08 Moticn Picture Agresment: Supplemental Proparty
Agraamant
487 Separately registrable worke of authorship fixed

(Humbars 4B8B
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492
492.01
492 .02

493
493.01
493,02
493.03

493.04
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in film, videotape, ot the lika.

and 489 are reserved.]

Sound ricnrﬂing "

Scund racording distinct from underlying work.

Eound recording distinct from sounds accompanying
A avisual work.

Claasification.
Extent of clajim.

Forms of srbodiment.

Statutory definition of phonorecoards.

Typas of phonoraccrds.

Distinction batween phonorecords and sound
recordings.

Distinction between phonorecords and coples.
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494 Date of fixation aw it affects eligibility.
494,01 Definition of fization.
494,02 SEtate protection for sound racordings
fixed bhefore February 15, 1972.
495 Copyrightable subkject matter.
495.01 Types of copyrightable authorship.
435.02 Anthorship on the part of the parformer.
495.03 Authorship on the part of the producer.
496 Sound recordings as derivative works.
496.01 Derivative scund racordings.
496,02 Types of derivative socund recordings.
496,03 Registrability of derivative authorship.
497 Compilations.
497.01 Raglatrable compilations.
497.02 Hon=registrable campillatiocns.
438 Multimedia workse.
498.01 Avdiovisual multimedia works.
498.02 Nonaudiovisual multimedia works.

[Numbars 498,03 through 498.99 are reserved.]

499 Glossary of terms.

[1984]
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Chapter 400

COPYRIGHTABLE MATTER:
WOEKS OF THE PERFORMIMNG ARTS
ARD SOURD RECORDINGS

uglcal works: in genaral. Musioal works,
including any accompanylng words, are ragie-
trable without regard to desthetic standaeds.
Tha rangs of ragistrable works conaists of muasic
produced by tredititndl and electronic means,
inoluding works whose productlon inwvglvas tha
ufa of A computer. An elactronie mnpnaitlnn
utilizing tones produced by synthesizer or
alterad by onitting characteristics of its
tinmbre, such ds omitting decay or attack, Ty
ba ragistsred. A discussiaon of the elements of
mupical works, criteria for oo rightability, '
forms of smbodimant, and derivetive musical
works Ec:llmh.

Music defined. Mumic ia a wucceasion of pitches
or rhythms, or both, usually in soms defimvite
pattarn,

Elements of musin. ‘The slesments of nusic are
melody, chythm, and ‘harrmny. They are defined
below,

pefinitions. MHelodyy a sucomssion of mingle
tones: rhythms a gruaup:l.ng of pulsas aocord-
:Lng to emphasgis and length: harmony: the
eombination; simultanecusly, or nearly so,
of differant pitches. These tones ara spaced
at certain presoribed distances from one :
afpcthar in velated progressions. Although a.
mosical work will be registered if any of =
thess thresa alaments can be considered +to
conatitute a work of authordhip., maill:d}', +ha'
predominant elemant by which a work is per-
calvad, usually determings whethey & work
im ﬂopxrﬂ.ghi:ah Even melody, however, may
ba too  minimal :Egr nupy::.fjht, protaction, as
it is in "Johnay Une-Hote,' (excluding 't',‘hn
"break”}, whila other slements, such as the
rhythn @nd harmony in'this composition,
sypply all or substentially all of the
ghpyrightabls contant.
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!Ei*%g;_ginglgr. The criteria for copyrighe=-

a ty of muslc are: 1) Tha work must contain
at least a minimum amount of creative musical
expression; 2) The work must not have been

copied from another source. Sea Chapter 200:
COPYRLGHTABLE MALVER — IN GEMERAL.

Hoe numerical EElnﬂl:d. There 18 no pre-
eLaIm at of notes Or measures that
will avtomatically qualify a work for copy-
cright registration.

Wo short phrases. Words and short
FE:lscl, such a8 nanes, titles, and slogans,
acre not subject to copyright. 37 C.F.R.
202.1(a), Just as words and ahort phrases
cannct be registered, phrages consisting of
only a Ffew musical notes, such as clock
chimea, i.2., "ml do ra 20], 30l e mi do"
cannot be registered.

Tranaposition. Tranaposition is the act of
t:lnuE-r:Ing music from ons key to another,
note Eor note. Compare "hy Bonnie® in F:

Eﬁ 5 =
T = S =
with "My Bonnie® in B Y: -
——— =
} ] .—._1i d

il

Since the relaticnship of all the nanﬁcbn
one another cremains che same, and all that
is required is the mere act of measuring
intervals, tranaposition ia a mechanical act
and,; as such, i’ not subject to copyrilghtc
proteaction. There is no creative nusical
expreasion in a transposition. This turn=-
about four=note pattecn repsated at a
certain melodic interval from the precading
statement is ssasantially a tranaposition,
and thersfore im not registrabls.

rr.l.n—---_—----r--—
B F A . T
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Musical content: (conz'a)

Worke coneleting entirely of information
N T IR Ly
entiraly that is common
property-ara not subject to copyright., 37T
2.F.R. 202.01(4). Diatonic and chrometic
soales, as soch ape considepred works con-
gisting gnt:.irl.l'.y of information that ia
CORMGT: Thus, wofks af this kind
ara axclpnded from copyright protaction.

=

e T e — ) T E———
il nd o I Y e e

A

'Hnln-ai.ﬁumu' and harmo "Melodiova-
nEss" and conventional [-r_:&adm] harmony ars
not ariteria for regiptration. A musicael
mition based on a tone Yow, or =
quarter—tons scale, for sxampls, may be
accepted for registration. Claime to copy-
¥ight in' composition with harmony based on
intervals seconda; fourths, or Any other:
combination of tones may also be ragistered.

Physioal embodiment of musical works. Musio may
e m[ﬂ E aithet cﬁpiaﬁ ar pﬁnmmmrdn-- Ho

‘bagicg regimtration is possibla, howevar, without

game Kind of sical ﬂp:ﬁétrt-a.t.iﬂ.ﬁ of the work
- 8 COpY; ©F agard, or, where applicable,
identifying matsrial. See Chaptstr 800: DEFOSIT
FOH ﬂﬂIH‘IEEh'IIﬂHt

'Phj‘lu’."ﬂl enbodimant a8. Tha term
Wooplea" Includas of embodimant
of the work auceptﬁhla for- registration,

wxcept phonorecords and certain :.dentifying
mxtarial.

ired baforse 1978. Until

'+ & copy waB the ounly Lorm in which
a muaianl work could be accepted far
regigtration. Vsrious kindes of copies,
howaver, were acceptable.
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Physical embodiment of musical works. [(cont'd}

Physical embodiment: copies. (cont'd)

Copless musical notation. Standard
muaical notation, uelng the five-line,
four-space staff ls the form wmost fre-
queantly amploysd to anbody musical
works. Precision s&jqual to that offered
by convantional notation is not
required, although the deposit should
constitute as pregise a rapresentation
of the work as poasible. Any graphic
raprasentation of pitch, rhythm, or
both, suffices as long as tha notation
ig capable of being performned. Examplas:
graphically drawn hand signals, fret
notation, staves with more or fewer
lines than the conventional staff, and
“naw music,” combining graphic art with
mueic notation.

Coples: litaraEr description. A copy
may be In the form of textual insatruc-
tions for parformance, e.g., & descrip-
tion of notes and rhythms. Howaver, in
ordar to ba regietrable as a musical
composition, such instructions must be
spacific snough for the work to ba par-
formed .

Phrnical epbodiment: soundtracksa. Where

music 1s embodied In a motion picture scund-
track, the motion picture ia the copy.
Although the deposit ordinarily reguired
would be the motion plcture, an exception to
the depoait requirements parmits the deposit
of identifying material instead of a copy.
Bee Chapter B0OC: DEPOSIT FOR REGISTRATION.

HOTE: Muale published in a scundtrack before
1978 can ba registered apart from the moticn
plcture as a whole, only if the motion picture
bore a saparate copyright notice for the mueic,
Music published in a soundtrack after 1977 may
be registered apart from the motion picture,
without a notice of copyright on the wotion
plicturs in the name of the music claimant.
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Phireical enbodiment of musioal works. (cont'd)

Phyeical embodiment: phencrscords. On
Janoary 1, 197/8, phonorecords; ancliudiag
tapea, disks, sound sheets, sbundwheels, and
Pianc rolls; becama acceptablae depomitz for
registaring claims to copyright in music
racdorded on them. Moregver, music ambodied
only in norecords before 1978 is now
sdcaptable Ior Fegistration in that form.

If such phinorecords were lavailabla for =ale
or publia distribation on Japuarxy L1, 1978,
after having been wold or publid¢ly distrib-
uted sarlier, ‘the mugical work would be
considsrad published and the date of such
publicytion 18 Januwery 1, 1978. £es saction
909, Chaptar 500: PUBLICATION,

Limitations on copyrightability. By reasson of
Tértain ﬂmtﬁﬁ'm in the copyright law, some
works are pot regisztrable though thay might
ctherwise appanr €0 be thd subject mattar of
copyright.

Copyright term explred. A work whose copy-
right tarm has expired is not subhject to
copyri proteuction. Once a work has
entexed tha public dowaln, its term cannot
be extendsd or the protection revived. See
segtion 103, Tranmitional and Bupplemantary
Frovimions of tha currert Aok,

Certain mygical arrangements, MNusieal
Arrahgements embodied In a phoporecord apd
made pursuant to a gomponléecry license to
make and dietribute phonorecorde of non-
dramatic musio are not suhject to copyright
protection without the €xpress consant of
E‘ha:t: copyright ovnar. Gee 17 U.8.C€. 115(a)
2).

Chord charts. Chord charte ordinaxily
contain a significant number Yf publis
domain standard chords., To be reglstrable,
works embodylhg ‘chord charts must gualify ai
a zompilation or asy some other original work
of authorship, See séction $0R.02 below.
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Limitatione on copyrightability. (cont'd)

Muzical works unlawfully employing other
Works under o right protection, Husical
WOLKE that unlawrfully smploy anothar wark
under copyright protecticn are not them=
gelves gubject to copyright p:ntuetlﬂn 1T
they are: inssparably iptertwined with the
préexisting work, Ses 17 U.8.C. 103{a) and
H.k. Bap. Ho. 94=-1476, S4th Cong.. 2d Easa.
57-8 (1976}, For axample, an unlawfol four=-
part reharmonization of "All The Things You
Are" that cannot ba separated from the
pravious melody 4nd harmony would not ba
ragistrabla. However, the Copyright Offica
does not generally invastigate the copyright
statyus of preexisting matarial or vhether it
hag been used lawfully. Where a work unlaw-
fully swploys preexisting copyrighted mate-
rial that is separable from the new mate-
rial, the new work is registrabla,

se of protected characters, pames, and slogana.
ﬂﬂnEuInnaIiﬁ'nusIﬁaI_wurhl ilhcorporate pamed,
titles, or slogans whose uytiliezation iz subject.
to restrictions under other Federal laws, but
the incorporaticn of such items does not pravent
copyright registration. Where thé Copyright
Office is aware that a use of cartain elements
within & work may be in violation of existing
law, it muy inform the applicant of the possibila
regtriction and direct the applicant to the
Government agency that deals with the ikem in
guestion. GSome aramples of restricted nanes
and characters are: "Olymplc," "Olympiad," (3%
U.5.Cy EEﬂI: “Hnoday Oowl"™ (18 1.5.¢. Flla); and
"gmokey Bear" (18 U.8.C.. 711).

Musical derivative works. A derivative work is
A work baded upon cne Or more preaxisting works,
guch ag « » + masical arcangements. 17 Uis5.C.
101. In the case of derivative works. only
¢certain kinds of preexisting material need be
excludted from the claim on an application for
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Mugical derivative works. [(cont'd)

copyright registration, namely, that which con=
atitutes a significant amount of praviously
registered published, or public domain mate=
riml.

1} wWhere the work does not incorporate any
praaxisting copyrightable mataerial, but
ie merely based on a preexiating idea, the
work is considered a pnew work, and not a
derivative work.,

Example

A song about crosaing a river lnspired
by the painting, "Washington Crossing
the Delaware."

2] Whare the work incorporates only a negligible
amount of previcusly registered, publishad, or
pubklic domain material, the work is considered
a naw work; thus, the claim to copyright need
not exclude the presxisting material.

Example;

A musical work incorporating only the first
three notes of "Alao sprach Zarathustra,"
by Richard Strauss.

3} Where a work incorporates preaxisting mate-
rial that was theretofore unregistered and
unpublighed, the work iles considered a new
work, for purposes of most registrations.

Examples;

al] An author writes song lyrics in 1978 and
files them away in his home. In 1951,
the author sets& the lyrics to new music.
Even though the lyrics were preaxisting
whan tha muesic was composed, the lyrics
are not considered a preaxisting work,
for purposes of reglistration.



408.01

408.01{a)

L1984]

400-8

Mugical derivative works. {cont'd)

3)

{cont'd)
Examples: (cont'd}

b} A compomar raceives authority to aet to
music unpublished seng lyrics that have
naver heen registered. but is not
anthorized to claim copyright in the
lyrics. 8Since the lyrics have not been
previously published or ragistered, they
are not considersd a preexisting work
for purposes of registration, but they
should neverthelass ba axcluded from the
claim.

Musical arrangements. A musical arrangement

is a work that results from the addition of
new harmony to a preaxisting work. The
standard of originality for arrangamanta
takes into consideration the fact that a
melody carries with it a certain amount of
implied harmony.

Harmonic chord symbols. Chord symbols
raprasant the presence of three or
more gpecific noteas. However, the
individual notes in the c¢hords are not
gpecifically distributed as area chord
membars in a written-out harmony or in
harmony racorded on a phonoracord. To
reach tha "minimal amount" reguire-

manta, harmcnic chord s 1a must go
bayond standard chords in common
ERGUSNCEs .,

Examplea;

Chord sywmbols € (major), a {minor),
4 (minor), and G {major) are sub-
mitted with criginal worda. The
harmony is not registrable bacauae
thie chord segquence iz both too
short and standard. The words, 1if
submstantial enough, may bs regias-
tarad.
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408 Musical derivative worke. (cont'd)
408 .01 Musical arrangements. (cont'd)
408.01 (b} Ingtrunentation. Music may alsc be

arranged by distributing or redistrib-
uting harmonic elements among diffarant
inetruments.

Exanplea:

1) An orchestration of Dabusay's
"Ravaris," a work originally com—
posed for plano.

2) A marching band arrangement of
Basthoven's Btring guartat in G
major, Qpus 18, Wo. 2.

Transpositions are not copyrightabla.
gee gection 404.03 above. Therefors,
tha Copyright Office will not make
multiple registrations for the same work
in diffarant keyas.

Exampla:

"Madama Evanti's Solfage Songs” ls sub-
mitted in a different key sach for High,
Medium, and Low voice. The applicant may
aalect the vareion to be registerad, but
only one registration may be made.

Morecver, the notation of a musical work
nacessary to anable transposing instrumsants
to play in the same key is not copyrightable.

Example:

The transpcaition of the standard
four-part asetting of the hymn "Abide
with Ma* for E-flat, A-flat, and
B-flat saxophonea and C clarinet,
asaigning a differant part to each
instrument, is not ragistrabla.

[1954]
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Mugical derivative works. {(cont'd)

adaptation. An adaptation results from

w0 ng a presxisting melcdy, posaibly
including rhythmic variation as well. An
example might be a jazz version of the
*Battle Hymn of the Republic." This defi-
nition of adaptation is not as widaly known
as tha dafinition of arrangement; thus, the
Copyright Office will accept a claim on
adaptaticn where the primary change is in
the harmony. Whare thers is no regletrable
harmony, an application atating the claim a=
arrangement will not be accepted, but the
Copyright office will reguest that the basis
of the c¢laim be changed to adaptation, if
appropriate,

Setting. A setting is a harmonization, or
arrangement of a preexzisting melody. or
antirely new music sst to preexisting words.
Settings are gimilar to arrangements, except
that they are mors closely associated with
prasxisting words and chorale-type harmony.

Variationa. Vvariations are adaptations and
arrangemants of cne basgic thams in varioua
moods and styles. The bhasic theme is
usually the preexisting work. Variations
are treated as new works for purpcses of
registration, where the treatment rasulta in
substantial divergence from the preexisting
material, or where the new matarial over=
whelmingly predcominates in comparison to the
thame, such as where the theame or motivae
coneistes of only a faw notes,

Exampla:

Becausa of gubatantial divergenca from
the theme, utllization of the Paganini
motive in this phrasa of Rachmaninoff'a
"Rhapeody on a Theme of Paganini,” Opus
43,

1 1
gg iéé E (- >

<
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Mugical derivative works. ({cont*d)

Variations. (cont*'d)

Example: ({(cont'd)

would not have prevented tha Rachmaninoff
work from being registered as a new work.

Editin%. Music editing generally consists
of markings for tha pearformance of muasic,
such as additional or altarad fingering,
accants, dynamics, and the like.

Additional mualec. Additions of muslic can
ba ragistered, auch as tha completion of an
unfinished work or a reconstruction of
miessing music.

Abridgment. An abridgment of a musical work
may be registrable provided that theres is a
aubestantial amcunt of selectivity, for
axample, mors than meraly omitting a section
from the beginning or end.

“Ax a Whole"” criterion. A derivative
musical work may be registrable in the
aggregate, even though the individual
changes, axamined ssparataly, may not be.

Example;

A revision consisting of a change of
fingering in two measures, added
dynamics in four measgures, and thraa
maasures of additional music could, in
the aggregate, constitute a darivative
musical work.

Compilations. A compilation is a work formed by

the collection and assemkling of preaxisting
matarials or of data that are salected, coordi=
nated, or arranged in such a way that tha
resulting work as a whole constitutes an orig-
inal work of authorship. The term "compilation®
includes collective works. 17 U.S8.C. 101.
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Compilations. (cont'd)

Collactive works. A collective work is

A work . . . in which a numbar of contri=
butions, conatituting separate and indepen-
dant works in themselves, are asaamblad into
a gollactive whaole. 17 1.5.C. 101.

Exanple:

A folio of selactad Rodgers and
Hammerstein songs.

Howaver, a work will be rejected for regie-—
tration if the claim 18 on compilaticon,
unlass it appears that enough basic material
haes been compiled.

Example;

A conpllation claim on Sidea 1 and 2 of
a 45-r,p.m. phonoracord containing a
musical sslection on sach pida will bs
refused. A claim in the muesic, however,
will ba acceptad if the music appears to
meet the standards of originality. See
saction 404 abovae.

Mathod books. Method books that contaln
only pravicusly published matarial, such as
public domain chords, scales, exercises, and
othar information that is common property,
may be registered as compllations if tha
works contain at least a certain minimum
mncunt of compilation authorship. In view
of the limited protection available, ths
Copyright Offica will not suggest a compi-
lation claim on its own initiative unlessa
the contribution is obviously substantial.

[Humbera 410 through 416 are reserved.]

[1984]
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Words accompanying music. Words accompanying
muslc are cnn-iﬁnra! an integral part of the
musical work., Thers is no epacific manner in
which words shall acconpany music. The words
may ba narrated to background music, aung to
music on a phonorscord, sat abova tha notas to
which they ares to ba sung on a notated copy, or
may be written on a saparate sheasat with neo
instructions as to how they are to be performed.
The Copyright Office will question whether
worda acconpany muaic only where it appears
improbable that tha words and music ars meant
to be perforned or otherwige used together.

Claim in literary content. The words nust be
aufficiently substantial in themsalves to
support a claim on worda. If the words are
Insufficient, the Copyright Office will raquest
that tha claim on wvords ba deleted from the
application. The worde may etill be included as
part of the deposit.

Literary content. In addition to ordinary words
used in the conventional wmanner, nonsense syl-
lables, nonsyntactical words, or coined words
may ba registered. The verbal expression, how-
avar, muat have hesan originated by a human being
and ba of a sufficieant amount.

Hondramatic literary worka prepared for perfor-
mance. WNWondramatic literary worke praparad for
performance may ba registersd in Class PA. HNon-
dramatic literary works not intended for par-

formance ahould he ragistersd in Class TX. BSee
Chapter 300; COPYRIGHTABLE MATTER -— HONDRAMATIC

LITERARY WORKS .

Enn@_&yrica. Song lyrics, unaccompanied by
music, may be registered in published or un-
published form in Class PA.

Comedy sketchas. Jokes and other comedy
routlnaz may be registered if they contaln
at least a cartain minimum amount of orig-
inal sxpression ln tangible form. Short
quipa and alang expressions consisting of no
more than short phrases are not registrable.
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Hondramatic literary works praparad for parfor-

manca. lcont'd}

Embodiment of nondramatic literary works
repared for oral dnéésgix. Nondramatic
iterary workse intan or oral delivery

may ba ambodied in copies or phonorscorda.

Human or machanical agents, including com-

puters, may ba nsead to fix the words in

tangible form.

through 429 are reserved.]

Dramatic worke. Tha term “dramatic works"”

Includes plays prepared for stage presentation,
ag well as thoge prepared for cinema, radio, and
talavision. Applications for registration of
claimeg to copyright in dramatic works should

be sukmitted on Form PA.

Dramatic works defined. A dramatic camposition

is one that portrays a story by meana of dialog
or acting and is intended to be performed. It
givas directions for performance or actually
reprasants all or a substantial portion of tha
action as actually cccurring, rathar than
marely belng narrated or describad. Examples
of narration or description alona might be:
the Bible story of Shadrach, Mashach, and
Abednego, or a narration of tha "Three Little
Pige." If the narrator is to devise or
improvise his or her own action, the dramatic
content is not fixed and thus the work is not
a drama.

Characteriastic featureg of dramatic worke. Some

GL the Ieaturem which ara characterigtic of
dramas are tha following:

Plot. A drama contains a thread of consecu-
tively reslated avants, either as a theme or

in segments. A story delivered by narration
alone, however, should be ragistered as a

nondramatic work.
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Charactaristic faaturas of dramatic works.
cant

Charactars. A work may bea considarsd a
drama aven though it containa only one
character. The soript of a soliloguy or
mongleg that tells a story may be registered
as a drama, provided that it includes guffi-
clently sxplicit stage directions from which
it can be parformed.

Example;

A poam, such as "Invictus,” with direc-
tions for acting out the story.

Dialog. Dialog alone will constitute a
drama only if characters and a plot are
inherent therein.

Directions for action. While directions

or action by amselvas do not constitute a
drama, auch instructions {(or the actual
representation of the action} are essential
to drama.

Drama without words. A drama may be
raprasanted smilently, provided there is
visual dramatic action or pantomine, as for
exampla, a naw drama in the Moh etyle.
However, a still tableau deplcting a atory
incidant doas not meset thim criterion.

Awcount of dramatlic conteant necessary. The work

should have enough action to avold tha conclu-
gion that the dramatic contribution is too
minimal for copyright protection as a dramatic
wirk:, While a mars outline or narrative summary
of tha idea for a drama is not registrable as a
dramatic work, every slement of the drama need
not ba set out. A scenaric may ba ragistered as
a dramatic work if it is adequate to serve as
the baaia for directing ite action, sven though
the directions ara briaf and some details are
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amount of dramatio gontent nacesssry. (cont'd)

left wnepecified. Ales; a racorded marration
coupled with directions for the dramatic repre-
sentation of pone astory inaldants 15 ragistrable

A B drama.

Bxample:

The script for a children's radic program
narrating a visit to tha zoo, containing
datailad instructions tu adtors for chdrac-
terizations of various animal antice.

Works not registrable as dramas. Simple
directionsg Egr using scenery, staga settings,
or ildeas for sobnd affecte do not in themselves
opnstituta ﬂrtmqtig content, Whare the version
submitted is not an acting version, thé work
will not be reglstered as a dranx. Howaver, &
work that does not mest the critaria for ragis-
tration as a dramatic work may coptain encugh
anpgrlghtnhla Eﬂnmunt in another catagory to ba
registrable oo scme other basis.

Enbodimant of drawmatic wiirks. A drama pay bs
ambodiad In manuseript, Eypescript, or printed.
copy, on a video-recording, such as 2 videp-
cagsatta, or ancthar form of copy; or in &
phunurecg:d The fixation of g drame may be

made gimultanesusly with ite trademiseion or
1ive performance,

Dramatia derivative works. Copyrightable addi-

ti6na or othar changms to dramatic works may be

made in one or moxe of several categories. Where
a drama is translatad, the work.vemains dramatic
in paturé and can ‘be described as =much on the:
pplin.tinn. ginca tha nﬂpyrtihtahla.adﬂithn:

i8 not deamatic, ‘tHe new clain is on translation

.and not on drama. Where a drana is made into a

movel, the addition is not dramatic and thus
neither is the pew work. wWhere 'a novel dis nade
into a ﬂrﬂul. the Eqpyrlghtablu T mnuariul is
dramatic. Where a preexistinyg drama has bsen
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Dramatic Aarivative irn'::"lt:. {cont"4)

substantially revised or new dcamatic matarial
hag bean added,; the rasfult is a dramatic deriva=
tive work.

Compilations. A ceollection of dremasz can be
reafat:areﬁ as a collective work: Lf the indi-
vidual selections consist of dramatic. wnrkg] the
collécticn ‘¢an ba regiu’:érad in Cldes PA, eyen

th the dramas are not then undar copyright
ptmﬂﬂpn

Music accompanying dramas. 7To ba a dr.amt:l.m—
muElca] composition, a snfficiently substantial
part: of the dramatic avtion or dialog should be
conbined with the music,

ﬁimp_].&n

Eipgepiel, musical mm.ﬂy, aooaratta., and
opara, 1n¢1udinq mugic diama.

A group of Eongs with instructions for expres-
aive dalivery, howsver, {s not a dramstico-

mugical work. Where mmq iz to accompany a
dramatic work, such muEic oust bé fiied in the

depoeit and muat be: qapyrightnhlu on its own to
support a cldim in mogic; 1t nead not ba intar-

woven ‘with drama, howsver, as long as-it is
1rrt|nﬂ-ad to fnrm an :.uttngru.l Ful:t n].' 'I:?I-I Arama.

nent.a of dramatico-musicdl works. Tha

NuUBic and DODKk Of & dramatico-musical Work ars
registrabla together as opa unit, or thay may b
registered separately. Em;rnn#nta that ars not
mopyrightabla cannot be ragistarsd saparataly.

{Wumbers 440 through 449 are reserved.]

[1984]
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450 Chorsographic works. Under the corrant lew,
choreography 1s included as a specified category
of worke in which copyright subsists. Saa 17
U.5.C. 102{a}l{d}; =ee also pectlion 460 below.

450,01 befinition. Chborecgraphy is the composition
and arrangement of ﬂnncq movements and
patterns, and is usually intﬁndad to be
accompanied by musia. Dapce ig statie and
kinetic swcceaszicon® of bodily movanment in
¢ertain rhythwic and spatisl relaticnships.
choreographic works need not tell a story in
order to be protected by copyright.

450,02 Presantation bafore an audlence. Although

' BOle relsrence works derine chu:eugraphr
as "daneing, especially for the stage,”
presantation before aw aodience is not
regquired for ragistration as a choreo-
graphic work.

@Sﬂ.ﬂj Characterigtics of chorsodr ic workeé. Most
choreography Lncludes the fﬂElﬁWing ganaral
charactaristiaona;,

450:03{a) EEEEEEEEinnAl arrangement. Choreo-
graphy represents a ralated series of
dance movements and patterns organized
into a cogherent whole. Thea movements
must be more than mare exerciscs, such

a8 "jumping jacks"™ of walking staps.

450,03({b) Movament or executlen. Choreography ie
‘Primarily exacuted by the torss, limbsa,
or both, in rhythm.

450.03(c) Capacity for performanee. The spegific
movements er® are set out in a
form from which the work dan ba per-
formed. Sea gaction 450,06 below.

450.04 hbstract Ehnrag%;&& ¥+ The Copyright Office
w raglatar C ' ﬁopyriﬂht in all
chorecgraphie works, including abstract
chorecgraphic worke, that constitute orig-

inel worke of aothorship fixed in tanglible
Eoxm.

[ 19847
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Churnngzgphic works. {(cont'd)

Reguirament for registration. To be
ragistrable, the ;Earaugraphic work must
contain at laast a cartain minimal amount

of copyrightable mattaer in the form of dance
gtaps or other movements in a coherant
compositional arrangament. It must alsoc be
capable of performance as submitted.

chnrangg%phic content: social dance atepa
and nimgla routinas. Social dance ateaps
and simple rocutinas are not copyrightable
under the general standardes of copyright-
ability. Thua, for example, the basic
walter step, the hustle step, and the second
poeition of classical ballet are not copy-
rightablea. Howavar, this iz not a restric-
tion againet the incorporation of social
danca staps and simpla routines, as such,
in an otherwise registrable chorecgraphic
work. GSocial dance steps; folk dance
steps, and individual ballet stepa allke
may be utilized ax tha chorscgraphar's
bamic material in much the same way that
words are the writer's basic material.

Emhndimant of choracgra « Broad outlinas
in which the movementa of the dancers have
not hean set ount with any certainty are
not registrable as choreography. If the
basic movements of the dancera have baen
fixed, however, registration will not be
refused simply becansa there is room for
improvisation, or because some improvisa=-
tion ia intended. Ses section 450.09
balow.

Choreocgraphic works ambodied in motion-—
Einturn orm. A choreographlc work may

e epbodled in motion-picture form. If
auch a motion plcture conatitutes the
deposit for registration, the registra-
tion extendsa only to what is disclosed
therein.




450
450.07

450.07 (1)

150.07{a}

450.07(4)

450.08

fie84]

4b0-20

Chorsographic works. (cont'd)

Babodiment of choreography. (cont'd}

Eotatisn Qe . Lmnﬂt@timt, Button
Movement E'{Erthnnﬂ, Benegch Choreology.,
and other systams of notaticn are
appropriate forme of embodiment to
repragernt tha precise movements n:!' tha
dancars. Such notation, however; is
congidered a gystem, and, therefore, is
not registrabla. Ges 17 D8.0. 102(B).

Textonl degcripticn. Precise €xplana=-
tions in narrativa form, whether in
copisa or phonorecords, are accaptable
Aif the descripticon is specific ernough
to indicats detailed movemente of the
daficers. Where the description is rot
sufficlently spmcific, it Cannot ba
registared as a n‘lmsmgﬂ;nhm work, bdt
may be registrablae as a literary work.

Combinationg of various formats. KA
_EEI::'IFLIE EEH'L'. Inl.'rlude Aa ﬁh:lml'h:lnn
of forms of embodiment, for erample,
pictorial or graphic diagrames; oY
datailed verbal descripbions narrated to
music on a-phonorescord.

Derivative choresgraphic works, When sub—
gtantial new choreegriphlc material -hae been
added to predfisting chorecgraphy, it may be
regigtered am a neaw chorecgraphlc work. -

Example

‘An =ddition of a new sevtion to Petipa‘s
"bon Quixota.”

Whan the only prae;iat.i.ng material is 2 feow
public domain steps; for sxample, a waltz, or
ballet pogitions, the werk is not considarad
diriv&ta.?e. ges section 450, 05 ‘abdve
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‘450 Choreographic works, [(oont'd)
450.08' Derivitive choreographic works. (oont'd)
450.081(a) Othaxr derivetive works based on chored=:

%pﬁi; Honchoreogeaphic additlons may
mads ‘to a chorspgraphic work, for
axample, where a nhnu]mraagrnphit (w12 O]
routine is intersperaad betwaan choreo-
graphia scanes. In this casa, the claim
skould (be made on the new nonchoreo-
graphic material. A= a practical
matter, howevar, tha added matarial may
dictata changss i tha choreography as
wall, n:ﬂnﬂiﬂll_? when new muslc or oew'
dramatic scanes are added.

ABD .09 ftatue of i isation. Regiptratiom can-
not be' ma r improvieation to ba prmr:l.duﬁ_
by the dancer uhlsss sidh improvisation is
Fixed.

[Buwbars 451 through 359 are reserved.]

460 Pantomimes: Pantomimes are distinot from chore-
ogr I& works, and thus their registrability
does not dépend oh chorsographic oriteris.

450,01 pefinition; Fantonime ds the act of ini-
tating or acting ovt eitwations, charactercs,
or sowe othar events with gestures and body
movemant. Mime is included undex this cate-
gory. FPantomimas neasd not tell = story or
be préssnted before an audience to be pro-

teacted by copyright.

$61 Pantomine content. To he registrable, panko-
nimas must .tm.:].nc'ln more than a few stock gea=-
tures. As thers is no oopyright pramw:.mu for
idasg in general, a style of movament Lm:.tn;'l-.:.ug
wmechanical dolls, f£or edawmple; would not be
protectiblea. A significant -amount of copyright-
able matier in the form of spacific gastoras in

Liged4]
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Pantomime comtent. (cont'dl

such style and snbadied in koma tangible form,

howésver, may be ragistepred, Tableauz employing

lass than a miniﬂun amount of action ars not

!hrggiatrah.’ba ‘4@ pantomimes. 8ee section 433
OVeE .

Dietingtion between pantomine and chorecgr %
In genéral, pantomims movement 18 MOLA TASL
than dance althowgh; within its narrower. scops,
_'g:.ntmum epploys more geetures of the arma and
ial erpressions. Alsc, pantondme is: 4!5!1&11‘5"
more repragantational than choreography, in that
it imitatesn or is a caricaturas of some avemnt or
situation. Pantomine movenent is synchronized
with music less oftan than is chordography. In
fact, pantomimes are oftan pearformad without
musgic, and any accmpa.njg.'l.ng gound is dictated
By the gltuation being portrayed. Nost often,
however, pantl:m:LIHq are’ pﬁl‘;fmmd w:.t]',mrut gound
or médsured rhythm,

Embcdimant of pantomimes. Unlike chorecgrdfh
pantomimes: Gre :._n'E ysually fixed using a IP-E!I‘.‘{-'
flc form of nrruh:rllc notation. Conteivably,
howavar, tha aane syatsme conld be used for
potating pantcnimes as for dance, To reglstar
a worlk as & pantomime, the novaments most ba
describad in sufficient detail to epable the
work to be performed from euch descriptichn, o
an aotunl pecformance must ba captuyred on soma
form ﬂi £film or ?Ldanbﬂpa Mibject to this
requirement, any form of copy or & narrative
degeription on a phonorecord will enffica,

thidogh 469 are remérved,]

Avdiovisnal works: aAudicviseal works ara warks
that conslst of a sarias of ralatad images m.:.nh
are intrinsically intended to Le shown by the use
of maghines or devices auch am projectors, viewers,
or alectrobic sgquipmént, togeather with acoompany-
dog sounds, if any, regardlesa of the nature of the
material objects, =uch as Filmk or tapse, in which
the works are embodied, 17 ULB.C. 101,




4pn <23

473 A_mc b picture is a kXind of audicvisual ‘work.
Mo un plctures ars spdlovisual works Goneit-
t£ing of a peries of rulﬂtﬁﬂ.;nageﬂ'which, whin
shown Jin succession, impart an impraan;an of
motion, togethex with sccompenying sounds, 1f
any., 17 U.8:C. 101. PFor a geparate discossion
of motion picturss, eee saction 480 at
beléw, It ie pobssidle for the series d%Ei
ralatad images to be embodied in = madium that
is L‘rﬁ-ﬂ;.tiuhallr used for ‘motion pictures, for
exampla, Film or videotape; and unt impart an
impression of motien. In such cames, the work
i avdiovisual, Bot not a motion picturé. A
saria=s of nlﬁieﬂ photographes or drawings
enbodied in +tha f£ilm stock wWould not bea don-
siﬂa:aﬂ ] mntinn.plcturﬂ. unless, whan shown,
the images dgive an imprassion of motion. Buch
an 1ﬂptﬂﬂﬂiﬂﬁ of motion <ould be Iﬁcnnpliqhud
b@'incn:purahing cert;in cinamatic technigues,
Euch as panuing in and out ‘and dissclving.

472 Zerles of ralated 1%§§eat It 15 theé prasarce

' o Esciea of related images embodied in .2
filmetrip elides, or the like, whicth génarally
detarmines that a work is auﬂinviauul evan whers:
this !lﬂmant HoeE nok priﬂﬁmintte. For axample,
whard a work coneists of A series of related
plotorial images, accompanied hy & set of
bocklets conteinifig nondramatia literary printed:
matter; the alaim is usually appropriately
ragistdrad in Class PA, -evén tﬁuugh tha printed
matter predominates.

473 Sounds as nying en audivvisuval work. Whan

Sounds are prasant, €hey o not nedd £ be
yEigelly integratéd ﬂith the feriss of rnlated

EgaQEQ to be considared "accompanying scunds, "
for axampla, a filmetrip with -4 separate audioc
caEmetts. By definition, theare iz a distinction:
betwaen the "acrompinying scunds” of an andio-
visnal work and the series of sounde in a “sound
recording.” whils sound recordings are works
‘that rasult from the fizatich of a sarias of
musical, gpoken, or other scunds, puch spunds do
not include "sound aﬂﬂdmpahjing a motion picture
or othar audiovizual work."”

[1934]
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Forms of ambodiment. The series of related
inages in an audiovisual work may be embodisd
in several Aiffarent mwedia, for example, a
filmetrip, slides, or transparancias. Any
accompanying sounde may be embodied in an audio
cagsette, reel-to-real tapa, or disk. They
may alac he physically integrated with the
related images, for axample, in a cartridge.
For ssbodiments of avdiovisual works which ara
motion pictures, sese saction 480.02 helow.

Authorship in an audiovisual work. Awdiovisual
works smbody several categories of authorship.

Visually psrceptible authorship. Any kind
of visually percaptible material such as
photographs and artwork may be smbodiad

in tha related images of the avdiovisual
work.

nurallﬁ_gercePtihln authorship. If an aural
eleman s prasant, 1t may embody several
kinde of authorship such as dramatic or
nondramatic literary material, or music
which is recordad, as well as the “"accom-
panying sounds."

Darivative audiovisual works. For ragistration
pUrposes, a derivativae audiovisual work is a
work that incorporates previcusly publishaed,
registered, or public domain material. If an
audicvisnal work containe some photographs by
Mathew Erady as wall as some new photographs,
the Form PA should be complated to show the
axtant of the claim. oOr, if the tezt recorded
in the autal slement contains numarous Biblical
gquotationa, the quotations should ba axcluded
from the claim.

Multimedia works. A multimedia work ia one
which cocmbines two or more kinde of authorship
in two or more media, for axampla, a filmatrip
and cassetta, or a booklet and alides.
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Hultiple works. (cont'a)

Classification of multimedia works. The
content of thas multimedia work deternmines
which class is appropriate for registration.
For exampla, the presence of a asries of
ralated images mekes the work auvdiovisual in
nature, and registration is ganerally appro-
priate in Class= PA. BSes aection 490 et

%EEI for a discussion of multimedia works

At do not includa an awdiovisuval alemant.

[Humbera 478 and 479 are reserved.]

480

480.01

480,02

C19a4]

Mction pictureas. Motion pictures ars avdio-

visual works consisting of a series of related

images which, when shown in successicn, impart
an impression of motion, together with acocom-
panying sounds, if any. 17 U.S5.C. 101.

ulrement of fixation. To be eligible

Or COpYright protection, a motion ploture
must ba fixed, See Chapter 200; COPYRIGHT-
ABLE MATTER -- IN GENERAL. A telecast
tranamigaion of a live pesrformanca is not
considered a "motion picture." However, a
motion picture is craatesd whan an aunthorized
fixation is made of a live performance or
telecast.

Forma of embodiment. Motion picture authorship
may be epbodled in several different forms,
including the following:

1) PFilm - a thin sheet or atrip of flaxible
ceallulose material coated with a photo-
sansitive amulsion.

2) videctapa - a magnetic tape containing
video aignals or picture information
recorded by a television camara aystam.

1) videodisk — a magnatic allaoy-plated
aluminum disk on which picture infor-
mation is reacorded.
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Motion picturas. (cont'd)

Eorna of émbodiment., {econt’'d)

4) Hologram - a speeial photographic £ilm
or plate which, when davelopad and
illumivated from behind by a ovhersnt
light beam, produces an intangible
three-dimansionsl image in space. No
visual image appesars on thée film or
plate wWhosa funetion 15 to record photo-
graphically & ldight-weve interferance
pattern mads by intersecting beams of
acherent light,

wme gobiect mat€er. KR motion,
picture may embody the Contributions O many
parsons whose efforts ars brought toyeiher
to make adinematographic work of author-
whip. ‘Some axamples 'of copyrightable
alaments might bé camearawork, directing,
editing, somnd engineering, and ather
cinematographic contributions. By ocontrask,
however, msre machanical agts canpot serve
B8 the basis for copyright registration; for
example, a alaim bazed on conversion from
35-mm £iim to one-hali-inch vidaccasmatta ia

not subject ‘t¢ ragistraticn.

Hoticn plctures as darivitive works and
compilatione. Generally, motion pilctures
EY thair nature are derivative works. For
registration purposas, tha motion picture iw
conaidarad derivative only whén it inceor-
porates previously reagistered, published,
oF pupblic domain materiml. In thesge Cases,
the application should identify asudh pre-
existing material incorporated in the work
and also include 3 "material wddad" state-
ment . The following axamplas reflect how
this should be stated in the appropriats
spage om the application forms ;

7
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Hotion piotures. (cont*d)

Motion pictures mg ﬁ.nk.l.trat-i#- mrkn and
-compilations E“- {cont ™}

Praexisting "Matérial adds4a"
matarial SEatement

1) P:w:.nu&l,y published 1) All othar cifemas
film footage fram a +tographic material.
1924 sllent movie. -

4) Novel: "Tha Ghost 2] Television dramati-
&f Hawk Mountaino,” gation.

-_E!]' Hcraqpp.l.ew regis- 3] Cinematographic
tarad in 1960, m'l:lri.ui.

Compilation authorship in & motion picdture
is gepierally combinsd with ‘editing anthorship.
Ttie zallwing example raflects how this can
}éf stated 'on ‘an mpplication for registra=-

on.a

Preexisting "Material Added"
material mtateamant
Agasorted navsraal foot- I‘.‘mpi.lutj.nnn and editing

age, still photographs, of old waterials, ploe
and redio commentaries naw Baript and parra=
from 1938 to 1940, drawn 1.-,.1.&:1. and soma nay cine-
from varicus sources. mitographic watesrial,

[Hunbera 481 ii'ir{;l_:g'h 484 sre reserved.
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Motion pletures: apecial problams ., Biuu-u#m!ﬁ
low are Epecial problems and policics that ara

plﬂuliur to motion pictures,

Fixation as i.'l'. relates to blinnt:l.m}- The

offaring to diﬁlt.rl:l]}utla nn,p-ill . a o bR
group of parscns for pusposes of fulther
distribution, public performance, or publkic
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Motion pictures: special problems. {cont'd)

Fixatlon as it relates to publication.
{contid)

display. 17 U.8.C. 101. This sentencas im
generally recognized as including motion
picture diatribution practices. Inherent
within the definition as a whole is tha
prasumption that copies are in sxistence
and ready for distribution bafore a work
can be published. Thus, offers in the
form of advartieing, and catalog or other
distribution offers mads before or during
production of tha motion plictura, do not
congtituta publication. For a general
discuasion of fixation, sea Chapter 100
BRABIC POLICIES.

Works made for hire. A "work made for hire"
Ie a work prapared by an employse within the
acopa of his or her employmant; or . . . &
work epecially ordered or commissionsd for
usa . . . a® a part of a motion picture or
other audiovigual work . . . if the partiecs
axprasaly agree in a written inestrument
signed by them that the work shall ba con-
giderad a work made for hire. 17 U.S.C.
101. oOrdinarily, & motion picture awmbodies
the contributions of a numbar of parsons who
ara smployees in a2 work made for hire,
elther by virtue of being smployses working
within tha scope of their employmant, or by
apacial written agreement that their contri-
bution shall be conaidered a work made for
hire. In tha cass of a work made for hira,
the EEEEEEEEE and not the individual
anployass actually createad the work, is
cangidered the "author®™ for copyright
purpcses. For a general discussion of
authorship, sss Chaptar 200: COPYRIGHTABLE
MATTER =-= 1IN GEMERAL.
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Depomit reaguirements for motion pictures. The
deposit raquired to accompany an appIfcation
for registration eof copyright claims for pub-
lighed and unpublished motion pictures ie
discussed below. For a discussion of deposit
reguirements for motion pictures, sae Chapter
Bﬂg: ggEDEIT FOR REGISTRATION, sections B06.13
and 807,

Dascription required. 1In all cases, whether
tha motion plcture is published or unpub-
lished, the dapoait muat include a written
degcription of the contents of tha motion
picture. This may be a shooting script or
continuity, a pressbook, or a detalled
aynopsis. 37 C.F.R. 202.20(c){2){11). The
asparate description should contain full,
complete, and detailed information about the
work, including the running time. Wwhen the
Copyright Office iz asked, it wlll encourage
the deposit of a shooting script as the
deseription. HOTE: This description does
not in any way extend the registration
dgoverage bayond the material fized in the
motion picture.

Unpublished wmotion picturss. The dapoeit
ragquired to accompany an application for
registration of a copyright claim in an
unpublished wotion plcture, in addition to
the description, can be either of the
following:

1} One complete copy of the motion picturas
containing all thea visual and aural
elaments that the registration covers;
or

2} Idantifying matarial conaisting of one
of the following:

a) An andic cassatte or other audioc
recording reproducing thea entire
sonndtrack or other sound portion
of the motion pictura; or
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486 Depoait requirements for motion pictures.
{cont'd}
486 .02 Unpublished wotion pictures. {cont'd)
2) [cont'd)

b} A met of prints consisting of one
frame enlargement or similar visuval
reproducticon from sach ten=-minute
aegmant of the motion picture. Whera
the work is a videorecording, prints
taken from the viewing monitor are
tha preferred form of deposit.

486 .03 Fublishad motion pictures. The depoait
raquirad to accompany an application for
registration of a claim to copyright in a
published motion pictura, in addition to the
written description, is one complete copy of
the best edition.

486 .04 [afinition of “bast edition."” Tha "bast
sditlon™ i that edition published in the
United Statea at any time bafore the dats
of deposit that the Library of Congrasa
detarmines to be most suitable for its
purposes. 317 C.F.R. 202.20{(b){l) and
202.19({bJ{1). The criteria, liated in
descanding order of prafarance, arai

1} Pilm rather than any othar medium.

a} Preprint matarial, by spacial

arrangement
: b)] Most widely dAistributed film gauge
' &) 35 mm rather than 16 mm

d} 16 om rather than & mm

&) Special formate (for sxamplae, 70 mm)
only in szcaptional casas

£) oapen reel rather than cartridga or
cassatte

[1984]
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486 %Eggsit requirements for motion pictures.
ot

486 .04 Definition of "beast edition.” {cont'd)

2} Videotaps rather than videodisk

a) Most widely distributed taps gauge
b) Two-inch tapa

c) ome-inch tape

d) Three-guarter=inch tapa cassette
2] One-half-inch tape cassette

Ses generally Appendix, 43 Fed. Reg. 763-771
(1a78}.

486 .05 Dafinition of “completa." A copy of any
. published or unpubliahed motion pilcture is

"completa™ if the reproducticn of all of the
visual and aural elsmentsa comprising the
copyrightabla subject matter in the work is
glean, undamaged, undeteriorated, and fras
of aplicea, and if the copy itself and itse
physical housing are free from any defects
that would interfare with the performance
of the work or that would cause mechanical,
vianal, or audikle defectes or distorticns.
37 C.F.R. 201. Eﬂ'{bﬂil{?i] "

486 .06 Motion Pictura Agreement. The Copyright
Office Regulations parmit copyright depos-
iters of published motion picturas to anter
into an agresmant with the Library of Con-
gress allowing for the return of deposit
copies to auch depositors under certain
conditions. 37 C.P.R. 202,20(e){2)(ii).

The Mation Picture Agreement provides that
after copyright registration has bean com-
pleted, the deposit copy will be returned to
the dapoeitor (upon written request and at
the depogitor's expanse} and is aubject to
racall for the collections of the Library of
Congress within a peried of two yeara. The
depositor, in signing the Motion Picturs

[1984]
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Deposit reguirements for motion pictures.
{cont'd}

Motion Picture Agreemsnt. (cont'd)

Agresment, agrees to provide tha Library of
Congress with a copy of archival guality if
and whan such a co iz reguested. See 43

Fad. Reg. 12,32&-4P¥19TB] and Chapter B00:

DEFOSIT FOER REGISETREATON.

Motion Picture Agrespent: Standard Modifi-
cation. Worka initially published outsids
the United States, but later published in
tha United States prior to the date of
deposit are governed by the basic Motion
Picture Agreament. Works publighed only
outnide the Unlted States may he made
sublect to the Motion Picture Agresment

if the Standard Modification ie executed
by the deposlitor in addition to tha basic
Motion Pilcture Agreament. See Chapter 800:
DEFOSIT FOR RECISTRATICNH.

Motion Picture Agreamsnt; Supplamantal
PrEE?ItE %Ernnmlnt. The purpose of tha
upplemen ropexrty Agreement ia to allow
the despositor to submit something other than
the “"best edition" for regiatration. Sea
Chapter BQ0: DEPOSIT FOR REGISTRATION. By
filing a Supplemental Property Agreament,
the dapositor agraes to submit a best-
edition copy of archival quality, if the
Library calla for a copy of the motion
plicture under the terne of the Motion

Picture Agrasment. BSesa 43 Fad. Reg.
12,320-4 (1978).

sep;ratelg registrable workes of authorship fixed
n r viduntnga. or the iike., For a dis-
cussiocn o epoelt requirements for separately
registrable works of authorahip fized in film,

videotapsa, or the like, see Chapter 800: DEPOSIT
FOR REGISTRATICON, saction BO6.13(b)(4}.

[Hurbera 488 and 489 ara reasarved.]

[19584]
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Scund recordinge. Sound racardings are works
that result from the fixation of a seriaes of
mueical, spoken, or cther scunds, but not
including the sounds accompanying a motion
ploture or other audiovisual work, regardlasa
of the nature of the material objects, such as
disks, tapes, or cthar phonorecords, in which

they ars ambodied. 17 0.B.C. 101.

Bound recording distinct from underlying work.
Copyright iIn a sound recording relates only to
the particular serias of sounds constituting the
recording. It is not the same as, nor is it a
subatitute for, copyright in a musical, dramatia,
or literary work, the parformance of which ia
racorded.

Sound recording distinct from sounds accom=

anyi audiovisual work. Sounds accompanying
auafuvguunl WOTKE, whethar physically intagrated
with the audiovisual work (such as a soundtrack
on a motion picture) or fixed on a separate
taps, disk, or other such objsct, are not sound
recordinges under the atatute,

Classification. Where a sound rescording
¢laim ia asserted in scundsa accompanying an
avdlovisual work, and the complate audio=
visual work is baing registered, the Copy-
right Office will regquest a new application
in the clags appropriate to avdioviaual
worke. See section 470 at seq. above.

Example:

A4 multimedia kit containing a filmatrip
and an accompanying casgette tape is sub-
mittad in Class AR with a claim on “=ounds,
text, and photographic material.” Since
this is an avdiovisual work, the =ounds
ars not considered a "sound recording,"
and are not registrable ag such. Tha
claim to copyright should be registered

in Class PA as an audiovisual work. Bas
sections 470 and 477 above.
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sﬂunﬂ recording distindt from sounds accompainy-

ing sudicvigoal works (cont'd)

Extent of dlaim. Where & sound Tacording
contalns asounds previoualy pﬂbliuhlﬂ as part
of & motien picture, tha claim must be
limited to the material not contained in the
motion plcturé. Sas section 495.02 balow.

Examplat

Album juﬁknh states ariginll nnupdtrauk
renar#i " and application asserts an
unlimite clnim ir scunds. The ﬂqgr—
zight Dffics will glestion whéther ‘tha
sounds are the sama as thome originally
Fixed in the mﬁtinn'pmﬂtnrn. or whethay
they havae besen altered: If the sounds
ara unchanged, they ars not eonsideared 3

"gound recording,” and tha claim camot
be raglstered as . & sound regording. (The
sounds eould be, and geherally ate,
eovarad by the reglstration tnr tha
motion picturn.} Howevex, if the scunds
are subetantially altered from thosa in
the motion platura, perhaps remixed from
the ariginil multi-track tapss, a claim
in the .gouinds may be registered, but it
must ha limited to 'the new material, as
for exzample, the remixing.

Form& of embodiment. Soundirecordings are

qﬁhuﬂﬁnd in phonorecorde.

Etatutu:;‘ﬂefinltinm of phonorsanrds.
Tﬁhﬂnatgncrﬂq Ars matarial cobjects in which
woundes, othar than those accompanying a wotion
pucture or Gther tnﬂiﬁviﬂual work, arae fixaed
by any method now kriown or later de#&lupedh
and from which the sounds can be parcaived,
rapfoduced, or othérwise communicated, either
directly or with the aid of a machine or
davida, 'The term "phonorecdrds”™ includas thia
matarial shizct in whidh the sconds ara first
ﬂxﬂd. 17 B.5.0C. lﬂl.
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Formg of embodiment. ([cont'd)

§1¥!l of phonorecorda. Examples include the
ollowing:

1} Vinyl disksa: common types ars 45-r.p.m.
and 33-r.p.m.

2) Audic tapes; open reels, cartridgeas, and
caEsattas.

3) Player piano rolls; parforated sheets on
& roll.

4) Sound carda: cards with scund snbodied
in horizontal tape strip.

5) Sound shaata: paper backed with an oxide
COVEar.

6) Perforated metal Adisksa: such disks
include asprocketed disks oftan uveed in
mueic boxesn.

Diltinctinn hut onorecords and sound
recoraings . phonarecord” refers
only to the matnrial nhjnut in which a work
is smbodimd; the phonorecord itself is not a
work of authorship. A "scund recording,” on
the other hand, i=s a work of authorship,

regardless of the type of phonoracord in
wvhich it is embodied.

Distinction betwesn phonoracorda and coplies.
WCoples” are material objecta, other than
phonorecorda, in which a work is fixed., Sea
17 U.5.€. 101l. The term "copy" usually
applies toc a material object from which a
work can ba visually perceived (with or
without the aid of a davice or machine),
but may aleo refer to a wmaterial object in
which sounds accompanying a apdiovisual work
are fixed. The term "phonorecord" applies
to a material object in which sounda ars
fixed, othar than those gounds accompanying
an andiovisual work.
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pate of fixation as it affects eligibility. Ho
‘sound recording fixed before February 15, 1972,
is subject to Faderal copyright protection. Eee
17 U.8.C. 30i{c). Any socundsz fixed before
Fabruary 15, 1972, must be axoluded from the
claim. Where it appears that all or a substan-
tial part of the sounds may have been fixed
bafore February 15, 1972, the basis of the claim
will be guestioned.

pefinition of fixation. A work is "fixed"
in a tanglble madium of expression when its
epbodiment in a copy ot phonoracord, by or
under the authority of the author, is suffi-
clently permanant or stable to parmit it to
ba parceived, reproduced, or otherwise
communicatad for a periocd of more than
transitory duration. 17 U.5.C. 101.

Examples:

1) Phonorecord jacket statas; "“Recorded
live in 1970." The Copyright Office
will guestion the date of fixation.

2] Phonorecords indicate that tha work ia a
compilation of disk jockey radio shows
of the 1940'sw with soms new musical and
narrative matarial. The Copyright
Offica will question the fixation data
of the scunds from the disk jockey radioc
shows. If fixed before February 15,
1972, these sounds should ba axcluded
from the claim.

3) Phonorecords state that tha work consists
of some of the last live performances of
a musician who died before February 15,
1972. The Copyright Gffice will guestion
tha Jdate of fixation. If all sounds waras
fixed before February 15, 1972, tha ocaly
possible claim is in the compilation.
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494 Date of fization as it affects eligibility.
lcont'd7 I
494.01 pafinition of fixation. (cont'd)

4) The work racorded is an opera. Phono-
records state: "Tha famous radio broad-
cagt of this opera on Dacembar 7, 1940,
is made availakle for the first time."
Tha Copyright Office will guaation the
date of fixation. If the sounds in tha
tradio broadcast wera fixed at the time
of original tranamission, the sound
recording is not ragistrable.

494.02 Etate E;Etactiﬂn for sound recordings fixed
'ore Fabrua « With respect to
sound recordings !t:iﬂ Bafors Fabruary 15,
1972, any rights or remedies under the
conmon law or statutes of any State shall
not be annulled or limitad by the copyright
law until February 15, 2047. 17 U.B.C.

301(ec).
495 Copyrightable subject matter. To be regis-
trable, thars must ba an appreciable amount of

original sound recording authorship. Ragistra-
tion as a sourd recording is not authoriged if
original authorahip ie lacking, as for eaxampla,
whara thate is ne human authorship and the
recording results from a purely mechanical

process.
495.01 Types of ccmrri?htable authorahip. Sound
recording authcrship may be contributed by

ths parformar or the recocrd producer.
Usually, authorship is contributed by both
parformer and producer. The Copyright
Office will accept an application naming the
parformar or the producer or both as
author{s) of tha sound racording, provided
it is clear that the authori{s) named con=
tributed copyrightable authorship.

[1984]
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Copyrightable smobject matter. {oont™d)

Autl'mruhlp on the part of the periocmer.
gnly a humdn perfOrfmer Cah COntribute per-
formante authorship. Soch parformance will
prasumably rasult in a gound recording when
the performance ie fized on a phonorecord.

Mugical sounds: Included are sounds
'TF‘;‘*’W!" by vocalists and 1n—utrumm:|:.n1-
BtEl

Examples:

1) ‘A recording of a vocalist performing
gelected songe of a well-known:
conteamporary COWDOSAr.

2} & recording of a planist performing
a Bewthoven Schata.

Epoken sounds. Included sre gounds
Epolkcan EL&h aptor, arator, lactburer,
or the 1

Examples

1) A recording of an actor poriraying
Homlet.

2} A& vecording of a preacher delivaring
2 BEIEDD-

Luﬂh::.tsh on the part of the proilucer. This
uhhnruhip invoives capturing and elec-

.t,r.nni.mlly processing the sounds, and cm{ﬁ,ung

and aditing them to make the final recording.

Prdaug'zr 8 Sortributicsm in the ﬂinnm‘dmg

or &N Eounds. ara: thare
Ts scund rmﬁg apthorehip om the part
of the performer, the producer mey have also
tontributed j.g‘htahlu sound snginsering
authorship te the sound recordirig.
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Copyrightable subject matter. (cont'd)
authorshiip off the part of ths profucer.
{ cont

Frqﬁucar'u contri ion in the reccrding
1:r£ othar sopnda. N some caseE,. for '
.Emiﬂa Where sounds ars prodoced by
nature or Bon-human scurces, tha copy-—
‘rightability of the sound recording
dapends on the. coptribption of the
record producer in gelecting, racording,
and mixing the aounds.

Examples:
1) pacerding of Pird calls.
2) Retording of sounds of fsclng cars.

gound  recordings iLdlﬂistiﬁﬁ works. & ﬂ-p.i:i-
vative work 1@ one basad upon One Or more
grieting works, euch as a tranelation, mus
srrangament, dramatizaticn, fit:tiunhlﬂ.:nticn
motion picture version, sound reaording, art
reproduction, abridgmant, condénsation, .or any
other form in which s work may be racaet, tratie-
formed, or adapted. A work congisting of edi-
torial ravieions, annotations, slaboratious, or
octher modificaticons which, =28 a whola, reprasant
an original work of authorship, is a deriviative
work. 17 D.2:C. 101. A pound recording waspally
smbodies a pre-axisting musical eonposition oF
Hterary work, and in thet aensé is veually a
ﬁ-En\fgt;vn work. .

Darivative sound © rdin » For registra-
tion purposad, & 'll‘[t:l.'l:l'l sound recording
iz one Ln which pre#i.aunlf publizghad or
refjisterad recordesd sounds are rearranged,
ramixad, or ntheruﬁ.Be altersd in saquanca
or charagtar, A sound recording consisting
of an eatirely new and independent fixation
of original sounda is not = decivative socund
raccrding for regimtration purposes. This'
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Sound recordings as derivative works. (cont'd)

Derivative sound recordings. (cont'd)

distinction is important aince it determinas
when a "material added” statement will be
required on the application.

Examples)

1)

2)

A sound recording of a Basthoven aymphony
may be considered a derivative work under
the definition in the statuta, in tha sanse
that it ambodies a presxisting musical
compogition. If it is an entirely naw
recording, however, the Copyright Office
doas not regard it as a darivative sound
racording for regietration purposes.

If a previously released recording of a
Beathoven symphony was later remixad, the
resulting sound recording would be a deri=-
vative asound recording.

when a "material added” statement will
not be requiread, On an application for
registration, a statement of material
added will not ba required for a scund
recording consisting of an entirsly new
fixation where the authorship stateéement
rafers only to the sound recording.

Whan a "matarial addsd™ atatement will
be riquirud. On an application Ior
ragistration, the Copyright Office will
require a statement of material added
for a sound recording containing pre=
vicusly published or ragistarsd sounds,
or aounds fixed bpefore February 15,
1872. The Copyright COffice will also
reagquire a statement of wmaterial added if
the authorship statement on the appli-
cation refars to alemant{a} other than
the sound recording (for example, the
undarlying work or artwork on tha record
jacket) which have bean praviously pub—
lighead or regisatered,
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436 Sound recordings as derivative works. (cont'd)

496,02 %Egga of derivative sound recordings. Theae
nclude aou recordings with a tional
racorded material or preexisting scunda
recast,

496,03 Ragletrability of darivative authorship. A
new version is registrable anly if 1t con-
taina at least a certain minimum amount of
racast sounds or naw recorded matarial.
wWhere only a few slight variations or minor
additions of no subatance have besan nmade,
registration is not poasible. Also, where
the changes are the result of mechanical
rather than creative processas, registration
will be refuned.

496.03[a} Additional racorded material. WwWhere
wore than & certaln minimum amount of
new racorded material is added to pra-
viously released or registared sounds,
the new version is reglstrable. The
claim should ke limited accordingly.

496.03 (b} Preexisting sounds recast. This
Tncludes recordings relssued with sub-
atantial aditorial revisiona or abridg-
ments of the racorded material. KOTE:
For spacific definitions of termsa listed
below, mee tha Gloagary of Taerme in
sacticon 499 below.

496.03 (b)Y (1} %EEEElihtahle 2lements. Tha
ollowing elements are acceptabls
ag degeriptions of matarial added:

-= Remixed

-- Remixed for quad from original multi-
track sound sources

-- Remixed for continuity and balance

-— Ressgusncing

== Swestaning

== Hew mix

== Remixzxed for stateo

[1984]
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496 Sound recordings as derivative works. [(cont'd)

49¢€ .03 Registrability of derivative authorship.
Iuant'ﬂi

496.03{b) Presxisting sounds recast. (cont'd)

496.03(b} (1) Copyrightable alaments. (cont'd)

-=- Remixed for monaural sound
-- Compllation {(see also section 4497

below} .
496.03{b){(2) Hone ightable alemeants. Claims basad
solely on the Iollowing elements will be
refusad;

== HNew mastar cut

~= Repastering

== Enhancaed stereo

—-- Encoding a two—-track master onto
four channels

-= Reprocessing

-=  Compatibles =tereo

== SBimulated stereo

== Electronically rechanneling for
sterec (or quad)

-- Elactronically enhanced

-~ Derived 4-channesl

-— Dpeclicking

-= Relsague

== Dolbyized

HOTE: Any claim in a aound recording
originally fixed before Fabruary 15,
1972, must ba limited to whatever
sound recording authorship may have
been added on or after February 15,
1972, BSee gection 494 above. Where
tha original fixation was in a mono-
phonic recording, the possaibility of
adding copyrightable authorship by
editing or wmixing in the courme of
raprocessing is minimal or non-
exiatent, a0 that tha copyrightable

[1984]
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496 Ecund recordings as derivative workse. (cont'd}

436.03

496.03 (b)
496.03({b}(2)

496.03({b) (3}

496.03 () (4)

[1954]

egistrability of derivative authorship.

Preaxisting sounds recast. (cont'd)

Moncopyrightable elemants. (cont*d)

MOTE: (cont'd)

contant of the original sounds and
the new ones remaing easentially
unchanged. In such a case, the date
the original recording was made is
the date of fixaticn, and thars ias
genarally no new sound recording
aunthorship {except compilation,
whare appropriate) on which to bases
a claim. Moat recordings made
bafore 1960 fall intc this cate-

GOLY .
Minimal contributions. The follow-

ing slements may involve effort, but
registration based on tham alcne
will ba refused. However, whara
they are included in addition to
clearly copyrightable new matarial,
the claim should be registared.,

== Changing tha treble (highs)} and
bass (lows}

== Egualization

-- Reverberation

-- Balancing

Elements whose registrabllity is lubgnut
to gquestion. ge includa the fo ng:
1) Editing. The Copyright office

will question “editing® when

this is the only statement of

new material. A claim baged on

"editing® should be defined in

terms of specific sound angi-
neering technigues employed.
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498 Bound recordings as derivative works, {cont'd)
496,03 Eagist ra'hlu.lmty of dérivative auwthorship.
[cant d)
496,03 (1) Preexisting sounds recast. (cont'd]

496.03{B)(4) Plements whoas registrability is:
nEE?aut to qunst_? ) {qunt-'i'r

2} Abridgment. Such a claim will
not be questioned unless there
‘ie reason to doubt ita eubstan-
t..l.ﬂ.li'tj.r-

3) qvm;duh. If therw is newly
reacorded material added, the
Copyright office will rngiur.lr
tha claim; dthm:.n, dn expla-
nation of the nature pnd artant
&f the claim will ba requested.

4) Re-snginesring. The Copyridght
GEFice will regoest an eXplaia-

tion.
496 .03{b) (5} R or unfamiliar texrme. Tha
Copyright 1:_&!!1{:& will U aEtion am-
bigoous o¥ anfamilidr terms.
$57 @Eﬂmtﬂnﬂ:. A compilation is8 'a wWork formed:

% he collection and asaexbling of preexisting
ta.rj,ulﬁ or of data that Bxe Billﬂtiﬂ.; coordi~
nated, or arranged in such a2 way that the
résulting work as a whola constitutss an orig-
inal work of authorahip. 17 poig.c. 101.

437,01 Reglstrabla com luz-iul.t'!u A collection of
previgusly pub or ragistared sound
recordings, or nf unuh,d recordings f.i.:mﬂ.
before rebruary 15, 1972, ip which tha
assambling, “lﬂﬂtlzﬂ, or combination of
works represénte original authorship, con-
stitntas a registrable compilation.

[iza4]
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Ccompilations. {cont'd)

Registrable compilations. (cont'd)

Examplas:

1} "The Greatest Country i Weatern
Recordings of 1975"

2) "The Greatest Recordings of the Nine
Beathoven Synphoniss” (a recording of
the nine Beethoven symphonies, sach
performad by a diffearent orchestra and
canductor )

HnM-rqgéiggahla compilations. A merse re-
publication together of aeveral praviocusly
releaped or registersad sound recordings,
where no apprecisble degres of original
authorship was involved in putting the
aound recordings togather, doss not con-
stitute a registrable compilation.

Examplas;:

1) cCombination of three previouely raleassd
recordinga. The Copyright Office will
refuse a claim in compilation, since the
ccmpilation of only three selections
does not reprasant enough authorship to
aupport such a e¢laim.

2] A wall-known conductor's recordingas of
tha Hina Beethoven Symphonies with the
sama orchastra, whares all nine sympho—
nies have been previously raleased sepa-
rataly. Tha Copyright Office will
refuse to register tha claim in compila-
tion. HMeraly grouping together a single
conductor's recordings of the nine
Baathaven aymphonles with the same
orcheatra doas not reprasgent anough
original authorahip to support a claim.
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Multimedia worka. A multimedia work i cne

which, excluding the physical housing of its
components, conbines two or more kinde of
authorship in two or more of the following
media; phonorecords, copies from which the work
may be visually perceived without the aid of a
machine or device, and copies from which the
work ie intrinsically intended to be perceived
with tha aid of & machine or device,

Avdiovisual nmultimedia workasa. Thesae incor=-
porate an audiovisual work:; any accompanying
aound element ie not registrable as a sound
racording. See sections 492 and 470 above.

Honaudiovisual multimedia works. A non—
audlovisual multimedia work generally incor-
porates a sound recording accompanied by
material which can ba perceived visually
without the aid of a machine or device (for
axample, textual material in a booklet). The
sound racording and any material published
with it, such as underlying text, or accom=
panying taxt or illustrations, way be regis-
tarad together in Clasa SR. For registra-—
bility of various slements, see sectiona
appropriate to each such element.

[Humbers 495.03 through 498.99 are reaserved.]

499

[1984]

Glogsary of tarms. The following is a list

of terms commonly used with referenca to sound

racordings.

BALAMCE == relative level or voluma, for
example, between different or
inatrumants, bassx and trable,
or different tracks or channels.

BALANCING == adjusting the ralativa levels

of voicas or instruments,
bapa and treablea, or recorded
trackn.
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499 Glossary of terme. (cont'd)

CARTRIDGE == an enclosed package containing a
continuous loop of magnatic tape
and its winding apparatus, thua
removing the need for handling
the tape.

CASBSETTE == p saalsd package containing a
langth of magnetic tape and
winding apparatus which can
be loaded into a player without
handling or threading the tapsa.

CHANNEL == a single racording path, for
example, from microphone to
Bpeaker.

DECLICRIRG == in reprocessing scunds from

an old 78-r.p.m. recording,
the process of aliminating
tha noisas or “clicke" pro-
duced by groove irreagulari-
tima, by manually or elec-—
tronically removing them from
the tape made from the old
recording.

DECODING == tranaforming information from
a form suitahle for trans-
migsion to a form sultable
for uge. Frequently usad in
refarance to quadraphonic
recordinge, which require an
alactronic “deacoder® for

playback.

DOLBYIZED -— rafars to a recording pro=-
cessad through a particular
noise reduction devica (a
“"delky™). The dolby achieves
noise reduction by raising
tha volumsa of guiet passages
while recording and lowering
them to proper levals whilas
playing back.

[1984]
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{cont'd4)

to duplicate a scund recording
by making an sxact recording
from that recording: or a
duplication of a recording
made by dubbing; to dub may
alzo mean to add scounds to a
recording or to combine two
or mors sources of sound (at
leaat one of which is a
racording) intoc one record.

cutting and eplicing tapes to
rearrange recorded material,
thus changing content, form,
or replacing undasirable
matarial .

to conveart (as a body of
information) from ona systsm
of communication into another;
aspecially to convert infor-
mation into code; for examplas,
raprocassing a sterec record=
ing into a guadraphonic for-
mat which can ba playad on
equipmant with a quadraphonic
decoder t¢ produce a guadra-
phonic affect.

the process of boosting treble
during recording and bocating
bags during playback, 0 ae to
compensate for loases in record-
ing and reproduction, usually
with the intent of achieving a
rasult as close to the eriginal
performance as poasible.

a langth of tape with its ands
spliced togethar for continuous
playback.
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499 Glossary of terms. (cont'd)

MASTER == may refer to the original
recording made directly from
recording microphones, the
final mixed-down tape f£rom
which other recordings are
made, or the lacquer disk
from which stampera ars made
for vinyl presainge.

MIXING == ecambining many aaparate tracks
inteo fawer tracks, usoally one,
two, or four.

MONOPHONIC -- racorded on a single channal
or played back from a single
pcund sourdce.

MULTI=THRACK -- refers to a recorder which
produces, or a recording
which contains, more than two
tracks or channels of rac-

L orded informaticn, generally
aight or more.

OVERDUB -=- mixing previously recorded
material with new matarial.

OUADRAPAONIC == four-channel sound reproduc-
tion.

REMASTERING -= ¢cutting a new mastar from the
original recording, usually
without remixing.

REMIXING == mixing down from multipls tracke
to one, two, or four tracks for
the second Or any subssguent tims.,

REVERBERATION ~-- prolongation of sounds by
repetition, resulting from
sound reflections in a large
hall or simulating such
reflections.

k' L1984]
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SWEETENING

400-50

{cont'd)

sound reproduction on two or
more channals.

COMPFATIBLE STEREQ -- refers to
a racording which may be
played on eithar stersophonic
or monophonic eguipnant with-
out loss of quality.

ENHANCED ETERECQ -- refers to
a sterac recording in which
the sterec effect has been
augmented by increasing or
heightening the saparation
betwean channals.

SIMULATED STEREDQ -- refera to a
recording originally made mono-
phonically, reprocessed S0 as
to get a pterac affect.

the addition of strings, braas,
background vocals, etc. to a
pravioualy recorded tape.

[END OF CHAPTER 400]
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Chapter 500

COPYRIGHTABLE MATTER:
PICTORIAL, GRAPHIC, AND SCULPTURAL WORKE

Pictorial, graphic, and sculptural works: in
eneral. The copyright law defines "plctorlal,
graphic, and sculptural works" as including
two-dimesnaional and three-dimensicnal works of
fine, graphic, and applied art, photographa,
prints and art reproductiona, maps, globes,
charts, tachnical drawings, diagrama, and
models. Such works shall include worka of
artistic craftemanship insofar as their form
but not their mechanical or utilitarian aspects
ara copcerned; the design of a useful article,
as defined in this section, shall be considered
a pictorial, graphic, or sculptural work only
if, and only to the extent that, such design
incorporates pictorial, graphic, or sculptural
features that can be identified peparately

from, and are capable of exieting independently
of, the utilitarian aspects of the article. See
17 U.8.C. 101.

Forms of embodiment. Registrable pictorial,
graphic, or sculptural authorship may be
embodied in a wide variety of forms. Thess
include works of fine, graphic, and applied
art; prints: photographs, holograms, and
individual slidea; art reproductions: maps,
globes, and charta; architectural and tech-
nical drawings: diagrams, patterns, modals,
and the like; and advertisamants. Motion
pictures, film stripe, slide presentations,
and other auvdiovisual worke are not “pie-
torial worka" for the purposs of registration.

Works of art. These incluwde works of the fine
arts, such as paintings, other pictorial works,
and sculpture, ag well as works of artimtic
craftsmanship, such asé jewslry, glasaware,
caramic figurines, table service pattarns, wall
plagues, grave markers, toys, d4dolls, atuffad
toy animale, models, and the separabls artistic
featuras of two-dimensional and three-dimen-
sional useful articlas.

500-1
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500-2

_l:,__agismtmn raguirenents for dra.wi:F,_-piint-

B; other pic inj &, And tura.
Eanargl-y, { o
tration, such werkas must coptain origina
torial, graphic, or sculptural ﬂuﬂhhtﬁhip.
the work consimts entirely of unnqur:gh;&bla
glements, registration is got autharised. On
tha other hand, the mere prasance of UNSOpy-
rightable alsmsntas in & work will not prevent
registration on the basis of features that sAra
‘copyrightable onder the gtatute. Thus a
deagiygn, otharwise Originﬂl, may ba ragistrabls
avan though it lnscorporates onoopyrightable
standard forma, such &8 circles and squares.

Style and a:t;ngie !Eii“' The ragistrability

of A work © onal fine artas ie not
affectad by the ntyle of the work or the form
utilirﬂﬁ:hy the artist. Thus, thé Lform'of

the work can be Fepresantational or abetract,
naturaligtic or stylized., Likewisa, the regls-
trability of a wdrk doeg not depend upon artistic
merit or: assthetlc yaloe. For example, a child's
d:ﬂ ing may axhibit @ very low laval u& drtistic
megit and yet be entitled to wegistration as a
pletorial work.

Copyrightable pictorial, .
tural sxzpreaaion. A claim to copyridht

work of the traditiopnal fine arts will be
'rugiut:nhl# if the work containk &t leist a
certain minimum ampunt of pictorial, graphic,
or soulptural expragsion owing ite origin

to the author. If the expregslon i= pictorcial,
+the authorship could be axprassed, for exampla,
in the linear contour= of a drawing, the
aggeniblage: of diverse fragments forwing
eollage, or the arrangemant and juxtaposition
of piedes of aslored stone in a mosale portrait.
If the exrpression is sculptural, the authorship
could, Bor axampla, be expragsed by means of
carving, cutting, molding, casting, ﬂhﬁping,

or ctharwiee processing the matarial ifito a
threa-dimeansional work of moulpture.
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503 Registration requirements for drawings, paint-

nge, othar Eictnrial worka, and sculpture.
conkt

503.02 Copyrightable pictorial, graphic, and sculp-
tural expression. (cont'd)

E03.02(a) Minimal standards: pictorial or graphic
waterial. A ceartain minimal amocunt ©
original creative authorship is essen-
tial for regiatration in Class VA or
in any cother class. Copyrightability
depends upon the presence of craative
saxprassion in 2 work,; and not upon
aegthetic mearit, commercial appaal, or
aynbolic valuve. Thue, registration
cannot ba based vpon the simplicity of
standard ornamentation such as chavron
atripes, the attractiveness of a con-
vantional fleur=-de-lys design, or the
religious significance of a plain,
ordinary cross. Similarly, it is not
possibla to copyright common gecmatric
figures o©or shapes such as the hexagon
or the allipse, a standard symhol such
as an arrow or a five-pointed atar.
Likewise, mere coloratien cannot
support a copyright even though it may
anhance the aesthetic appeal or com-
marcial value of a work. For example,
it is not pomsible to copyright a naw
varsion of a textile dasign merely
because the colors of red and blue
appaaring in the design have been
replaced by gresan and yellow, respec-
tively. The same iz true of a simple
combination of a few standard symbols
guch as a circle, a star, and a tri-
angle, with minor linear or spatial
variations.

Examples:
1) An unpublished design for textila
fabric is submittad for reglstra=-

tion in Class VA. The design con-
sists of a standard unembellished

[1984]
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Registration requirements for drawings, paint-

ings, other pictorial works, and sculpture.
tcﬂnt'ai

Copyrightable pictorial, Ernphin, and sculp-
Td)

tura

expreasion. [(cont

Minimal ntandarduETpiutarial or graphic
material. 1cont'

Examples: [cont'd)

1)

2}

[cont*d)

character of Chinass calligraphy
printed upoh horizontally striated
grass <loth. Practice: Registra-
tion is not auvthorized in this
case. Like typography, calligraphy
is not copyrightakle as such, not=
withatanding tha effect achieved by
calligraphic brush atrckes across a
striated surface.

An applicant for registration has
developed a novelty item consisting
of traneparently claar plastic
ehaata bonded together around thelr
pariphery, and having a small
amount of colored liquid petroleum
in the air gpace betwean the
laminated shastm. Any slight
prassure upon the external surface
results in the formation of undula~
ting patterns and shapes, no two of
which are aver jdentical. FPFractice:
Since the specific outlinea and
contours of the patterns and shapas
formed by the liquid petroleum do
not owe their origin t¢c a human
agent, it is not possible to <laim
copyright in such pattarns and
shapas. The novelty of the idea
erbodied in the work and the
affects achieved by tha action of
the patroleum under pressure like-
wise do not warrant registration.
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503 Registration requirsments for drawingas, paint=
#a, other pictorla wurk!.igg aculpturs.
[nnnt'i}

503.02 Copyrightable pictorial, graphic, and sculp-
tural sxpression. ATEnnt'gi

503.02(b) Minimal standards; sculptural material.
@ ragulsite amount of origi=-

nal sculptural authorship necessary for
registration in Class VA doas not
depend upon the agasthatic merit, com-
marcial appeal, or eymbolic value of a
work. Copyrightability is basad upon
the oreative axpreaslon of the author,
that is, the mannar or way in which the
material is formed or fashioned. Thus,
registration cannot be basad upon
standard designe which lack original-
ity, such aa common architecture
maldikgs, or the wolute used to
decorate the capitals of lonic and
Corinthian columne. Similarly, it ia
not possible to copyright common
gaometric figurea or shapes in three-
dimensional form, such as the cons,
cube, or sphere. The mere fact that a
work of sculpture embodies uncopyright-
able alements, such as standard forma
of ornamentation or emballishment, will
not prevent registration. However,

the creative expression capable of
supperting copyright nust consist of
apmething more than the mere bringing
together of two or threa standard forns
or shapss with minor linear or spatial
varlatioens. Ih no svent can regletra-
tion rest solely upon the fact that an
idea, method of oparation, plan, or
systed has bean auccessfully communi-
cated in threa-dimensional form. 1In
every case, it is the creative cxpres-
sion of the author which must bs able
to atand alone as an independent work
apart from the genearal idea which
informa it.

[1984]
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gggistratinn requirements for drawings, paint-

ings, other pictorial workse, and sculpture.

cont'd)

Copvrightable pictorial, graphic, and sculp—
tural axpression. (cont'd)

Minimal atandards: icuIEtural material.
cont

Examples:

1)

2)

Ragistration in Class VA im re-
guasted for a design or model of a
table lamp. Cast in plaster of
Paris, the demign features the head
of a horee mounted on an iron
horaeshoe with toe and heel calks
which supporta the entire fixture.
Electrical wiring is concealsed
within the plastaer casting.
Practice: I1f the head of the horsa
is original, registration may be
considered on that basis. However,
tha ganaral idea of embellighing a
lighting fixture with a work of art
is not copyrightable. The same is
trua of the decorative idea of
using a horseshoe as support for a
lamp basge, ragardless of the
plaasing effect thereby achieved.

A toy manufacturer conceives a
novel idea for a toy conaisting of
multicolored gecmatrical spheres,
cubesa, and cylinders of varying
aizes. All of thess parts or
piesces are magnetired, and will
adhere to ohe ancther when placed
in close proximity, Thus, it is
possible to construct an indefinite
variety of ahapas and figures by
means Of the magnetired parts or
pieces. The manufacturer desiras
to protect the three-dimensional
agpecta of the toy before publica-
tion occure. He applies to tha
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503 %!Eiltrltiﬂn rgguir&mentl for drawinin, EEi“t“
ngs, othar pictorial works, and acu pture.

aant
503.02 Copyrightable ctorial, graphic, and sculp-
tural expreasion. {cont'g}
503.02(b) Minimal standards: sculptural material.
lcont'd)

Exampleg: [(cont'd)

2)

3}

[1984]

{cont'd}

Copyright Office for registration
of a design for an unpublished
aculptural work of art. His appli-
cation Ferm VA is accompanied by
one complata set of magnetized
spheres, cubes, and cylindars
arranged in a plain box according
to sizea and color. Practice: We
will refuse a registration in Class
VA based solaly upon the unassemn-
bled toy, even though its component
parts or piecas ares potentially
capable of being arranged in copy-
rightable shapaz and forms, The
genaral idea of the toy is uncopy~
rightable, regardless of ite novelty
or unigueneas.

A work described as a "mobile”
consists of nine placas of trana-
lucent colored glass sach of which
is suapended by wire from an over=
haad rack Aasigned toc rotate about
a pivoet in a horizontal plane. The
suspansion wiraes vary in length and
no two pieces of glass shara the
aame shape or ocutline. Registra-
tion is sgught in Clasa VA on the
basis of the overall affeact pro-
ducad by tha play of lLight upon the
suspended glass components of a
work which tha applicant describes
as "three~dinensionmal." No copy=
rightable authorahip is claimed in
the design of the individual pieces
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istration requirements for drawinga, paint-
ings, other pictorial works, and sculpture.

cont’

ar
Copy

rightable E;gtnrial.rgfaphin. and sculp-

tural expresslon. |cont

Minimal standards; sculptural material.
({cont™dl

Examples; [cont'd)
3] (cont'd)}

of glass. Practice: Registration
based upon the cumulative effect
produced by the component members
of the mobile will he refused. If
these menbars had contained copy-
rightable authorship, registration
could have been coneldered on the
basis of the two-dimensicnal design
features displayed by the pieces of
glass.

works not capable of au reing a c right
claim. ElnIﬁn to cnpyrfgﬁt In the following
worke cannot be ragistered in the Copyright
Dffice:

Worke not originated a human author.

In ordar to be entitled to copyright
registration, a work must ba tha product
of human avthorship. Works produced by
mechanical processes or random eelection
without any contribtution by a human author
are not registrable, Thua, a linolaum
floor covering faaturing a multicolored
pebble design which was produced by a
mechanical process in unrepsatable, random
patterns, is not registrable, Similarly.,
a work owing ite form to tha forcas of
naturs and lacking human auvthorship ia

not regiegtrable; thus, for sxample, &
plece of driftwood even if polished and
mounted is not registrable.
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503 Reglotration xaquiru!mntu. for drawinga, ninb-n
: ¢ BEthar ctorial works, and sd P
I

503.03 Warke nut o le of aunpporting a copyright
claiw. 'dl
503.0210)} k= conteining insupfficient & u'.l

regletration 1s possible vﬂmrﬁ
work. oonslsts unl&l'_rf of alamants -.uh::.:h
are’ incapable of supporting a copyright
dlaim. Uncopyrightabls alaments include
common geaomatric figures or synbols,
guch as & hexXaqon, an arrow, or a
five-pointad star, as pointed out in
section 503,02(a) above,

503.03(c)} Ideas and concepts. Mere ideas and

cOnCepts cARhot support a copyright olsim.
In order to be registrable, 2 work must
ocnitain original cepyrightable expression.
Thus, for szample,; pelther the idez of
folding » five-pointed star in & mannar
that enables it to gtand upridght, nor the
star s0 foldad im Yegistrahla.

504 Registration reguiremente Efor two—dimensionsl
useful artlcies, thicb-dimenoiondl WOIksE of
artistit craftsmanship, and models, The regls—
trability of two-dimensional usstul articles
ig determined by the pressnce of at least a
caftain mihimum ambunt of pidtorial or graphie
authorship. For three-dimensional workas of
artigtic craftemanship Falling outside the
definition of useful articles, such sz jewslry,
toys, and wall plagues, the Euﬂ:\m:.lh:l..p may be
either sculptural or pletorial in naturd, euch
as osrving, cutting, molding, casting, shaping
the work, drranging the elements into en origi-
nal combination; of decorating tha work with '
plaotorial matter. Three-dimensional works of
artistic crattemanshiip are ragistrable sither
in assembled form, or in voassembled component
pieces, a8 EOr exanple, an unassendléd model
alrplane.

L1984]
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Registration regquirements for two=dimensional
usetul Articles, three-dimenslional works of
artistic craftzmanship, and models, (cont'd)

Materisl not subject to nnzxziigt. Standard
alamants, Az guch, are not regilstrabla. Thue,
ragiatration cannct be made for glassware de-
volid of copyrightable ornamentation, or for
fabric deaigna consisting only of polka dota.
Moreover, the mechanical or utilitarian
agpects 0of a three~dimensional work of applied
art are not subject to copyright protection.
Hence, the serreated adge of a knife could not
be tha basis of a copyright registration.

Examples. The following ara axamplas of the
principles governing tha registrability of
such worka;

1) A textile design consisting of nothing
mora than polka dots is not reglsetrable.
Howaver, a rapresentational image pro-
duced by the use of dots is registrablae.

2} A jJeweled pin consisting of three parallel
rows of stones ia not registrable, while

a pin conaisting of a soulpted baa is
raegletrahle.

3) A copyright claim in an original stuffed
toy lion ia ragistrable, while a plain
rad cushion shaped as a five-pointed
star is not.

Eﬁgiitrntinn raguirements for the Ehagﬁa of
three=dimenslonal useful articles. Under t
definition of "pictorial, graphic, and sculp-
tural works" in the copyright law, the "design
of a useful article" is copyrightable only if,
and only to the extant that, such deesign incor-
porates pictorial, graphic, or sculptural
features that can be identified separataly
from, and are capable of exieting indspendantly
of, the utilitarian aspects of tha articlas.

Ses 17 U.5.C. 101.
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Ragistration raquirements for the shapes nfj
Tul Tcl loont 'q

threa=-dimensional useful articlea.

Definition of useful article. A “"useful
article” i1s an article having an intrineic
utilitarian functicon that is not meraly to
portray the appearance of the article or
te convey information. An artiecle that is
normally a part of a pnasful article is
conglidered a "useful article.” 17 [.§5.C.
101. Examplas of usaful articles include
auntomoblles, boata, household appliances,
frrnituru. work tocla, garmentes, and the
ka.

Separability test. Registration of claims
to copyrlght in three-dimensional umaful
articlas can be considered only on the
bagis of separately identifiable pictorial,
graphic, or aculptural features which are
capable of independent sxistenca apart from
the shape of the useful article. Determin=-
ation of separability may ba made on aither
a conceptual or physical basis.

gSaparability test: conceptual basis. Con-
captual aspara ty meana that @& pic-
torial, graphic, or sculptural features,
while physically inseparable by ordinary
meane from the utilitarian item, are never-
thelesa clearly recognizable as a2 pictorial,
graphic, or aculptural work which can be
visuvalized on paper, for axampla, or as
fras-atanding aculpture, as another
example, indepandent of the shape of the
useful article, i.e., the artistic features
can be imaginead separately and independently
from the useful article without dastroying
the basic shape of the useful article. The
artistic features and the usafyl articlas
could hoth exist aide by side and ke per-
ceived as fully realized, separate works --
one an artistic work and the other a usaful
articla. Thus, carving on the back of a
chailr, or pictorial matter engraved on a
glasas vaas, could bhe considered for regis-
tration. The test of conceptual separa-
bility, howaver, is not met by merely
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letration reguirements for the shapeas of

ree=dimenslonal useful articies. lcont'd}

%gparahilitr test: conceptual basis.
cont*d)

analoglzing tha genaral shapsa of a usaful
article to works of modern sculpture, since
tha allaged “"artisatic featurss" and the
usaful article cannot be perceived as
having separata, indapandent axistences.
The shaps of tha alleged “"artistic faa-
tures"” and of the useful article are one
and the same, or diffar in minor ways; any
differences are de minimie. The mere fact
that certain featursas are nonfunctional or
could have been designed differently ia
irralavant undar the statutory dafinition
of pictorial, graphic, and eculptural works.
Thua, the fact that a lighting fixture
might resenble abstract sculpture would not
traneform the lighting fixture into a copy=-
rightakla work.

Eﬁﬁgrabilitx test: physical basis. The
sical separability test derilves from the
principle that a copyrightable work of
sculpture which is later incorporated into
a usaful article retaine its copyright pro-
taction. Exanplas of works meeting the
physlcal meparability test include a
aculptured lamp bage of a Balinese dancer,
or a pancil sharpanar shapad like an antigue
car. However, since the overall shapa of a
uaeful article is not copyrightable, the
tast of physical separability is not met by
the mere fact that the housing of a useful
articla ia detachable from the working parte
of tha articls.

Separability test: factors not relevant in

terminl ragiatrability. In applying the
teat of separa ¥, e following ars not
ralevant consideraticons: 1} the assthatic
value of the dasign, 2) tha fact that the
shapa could be dasigned Adifferently, or 3)
the amount of work which went into the
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datration regquirements for the shapas of
ca-Gimensionel useful articles. {gont'd)

Beparability test: factors not relevent in
Jetermining tegimtrability. {oonk d)

rlnh.l.nq of the ﬂ,ﬂ:l.gn. 'I'hu-, the mare fact
that a famious designer produces a oniguely
shaped fo0d procsgsor fdoes not render the
design of the E{mﬂ procassor :qﬁrright.abla

Er.i.ntn. "Prints” include a wide variety of
pictorial prints and ‘illustrations produced by
meana of 1ithngrhp1't]r. photoengraving or other
printing processes, including raproducticns of
represantational and abstraat designe and color
reprodouctions of pmﬂphl.ﬂ prints. ‘ﬁ:l:nmpluu'
aof such works: inolude greeting cards; picture

‘postcards, postara, dacals, staticnéyy, table

place mats, advertisements, various kKinds of
wrappers, billboards, shopping bags, and lakals.

%ﬁﬂﬁm mEgi:u'amnt:. In order to ba
to registiation es a, print, the
work must contmin at lewst & certain
minimum amount of original pictorial or
graphic authorship.

Piotorisl or graphic materisl. Hegistra-
tion is appropriate for original piotorial
ax grephic matarial, such ag illustrations
and réprégentational or abetract design, as
wall as photographs repfoduced in -:-u.l.car
lithography, phottengraving, or othapr
procagess.  Although the copyrightabllity ﬂf
such material does not dup'uhd Lo artigtic
maplit or assthetic value, the material must
contain at least a certain minimum &m:mnt (2
original pictorial or graphic expreéssion to
be eligibls. for rng_:l.at.ratj.qn-.

Un ighteble mlsmants. In detarmining
the reglstrabllity Of a print, the copy-
right claim cannct bes basad sclaly npon
mate variations of t]rpﬁqﬁphiﬂ crnamentas
tion, lettaring, or delorimg, Likewise,
the arreafigement of type on & printed page
tannot support a copyright claim, However,
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Pripts. (cont'd)

Uncopyrightable sleamants. {cont'd)

1f the typa is Ad arranged as to produce a.
pictorial representation, the resulting
dimags is registrable. Thua, an advertise-
ment which utilized léttering to asdhiiave a
pittorial rapresantation of a parson can ba
ragigtared,

Rer nﬂu'ﬁ'tilhﬂ.il_-.pf}gﬂiﬁrial,_ hic, o9r & -
ural works. Materlal co alng "raproduations
of picterial, graphic, or sculptuxal works"™ include
reproductions of existing worke of art. Examples
of sych reproductions ard photospgravings, gollo-
:;I‘pis, gilk=goreen printe, megepotints, and three-

dimenzional reproductions of soulptura.

Registration reguirements: In ordex to bs
registrable, an art r potion must contain
at lasst a ceartain minimum amount of original
authorehip. This authorship may coneist of
drawing, 11'1:11-&:.;‘:&5:&?, photasngraving, etching,
original sculpturing ox molding, and the like.
For exampls, & reproduction ¢f Rodin's "Hand
of God" achisved thro soulptoring a minia~
tore version of the origimal is registzable.

Derivative works. Art reproductions are
GeTivatlve works Decmuse, by thelr naturd,
they are basad on preaxisting works. Acocord-
ingly, & etatanent ideotifying the preexisting
artistlie work and dndicating the natuore of the
agthorship in the Teprodu on should be given
in *he apprupriate n'%::\:dﬂ o the application
form. Howavar, in those camss wheres the atthor
-and claimeant of the raproducticn are also the
aythor and claimamt of the original work of
art that has been reproduced, and the original
work has not bean previcusly registersd or
‘published, reglstration should be mpade as

an original ploteri=ml, graphic, of asculpwiral
woxk.
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‘Raproductions of ploctorisl, graphic; or scu

“tural works. (ooot'd)

oductions not o8

BEration. Claims to- copyT Lt in
?-§§EEEEE_;EIR$ cannot be registered in the
Copyrighit Office,

pnderiying wnrk not a ctorial Ta 3
of Eculptural work. ATa - undarly
work is not a picterial, graphic; or sculp=

tural work, no ragistration is pnuuibla a
the basis OF raproduction -avthorship. For

example, & Lithographic reproduction of -2
lattar of ths alphabat is not ragistrable.

Machanieal or photoméchanical procésses.
qurﬂﬂuctinna made tha mersa Opara-
tion of mechanical or photomechanical
procogees are not registrable. For
ayample, a ghntucqpr of an original pen
and inok drawing is not rlglutrnbll B

an art -reproduction.

Phiotographs, holograms, and individual slides.
Works consider I ITegletration on the phasls
of photograghic authorship ihncluda still photo-
graphic printsy holegrame, snd individual slides.

Registration reguixements: To be entitled

to copyright reglptration, a photograph, holo-
gram, or slifde nust gontain at least a dertain
minipom smount of original inprn::;un. Gener-
ally, original photographia or holagraghia
authorship depends on the varisty and nunber
of the eleménts invélved in the compesition

of the photograph or hologram. Howewer, the
afture of the ng depiatad or the subjact

of tha photograph or hologram, as distinguished
LXom 1ta~cﬂmpqaiticn ar arrangament, is not
ragardad as & copyrightable element. Original
photographic composlition capable of &
regigtration may include such slenants as tine
and light exposure, camera angle or perspective,
nchlgvud dupluyn-nt uf‘llght and shadow £rom
natural or artificial light sourées, and the
arrangément or di$pngit1un nf_piruunn, SCRNery,
or other subjects depicted in the photograph.
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Photographs, holograms, and individual slides.
1cuntidj

Rigiutrntinn regquirenents. [cont'd)

In the casa of holography, original authorship
dapands largely upon the selection, arrange-
mant, and disposition of svene and object,

Uncopyrightable works. Where images ara
pra&unaﬂgthranh the operaticn of mechanical

or photomschanical processes with no appreciable
alement of artistlic expresaion, the work is not
registrable.

Examplea;

1} A microfilm merely reproducing public
domain teztual matter is not registrahle.

Z) The photocopy of a puklic domain pictorial
work is not reglstrable.

Maps. The tarm “map" rafers to cartographic

representationa of arsa. Common examples include
terrsstrial maps and atlases, marine charts, celes-
tial mape, and such three-dimensional works as
globas and ralief models.

BRegistration requirementa. To he reglis-
trable, a map must contaln at least a
certain minimmm amount of original carto=
graphic material. Ezamples of original
cartographic material inclods drawings or
plctorial repressntations of area based on
original surveying or carto-graphic fisla
work and compilations resulting from tha
original selection and arrangement of
essantially cartographic featurea, such as
roads, lakes or rivers, cities, political
or geocgraphic boundaries, and the like.

Compilations and derivative works. The
preparation of many maps involves the use
of previcusly publishad source material to
a significant degree, and the copyrightable
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Maps.: (econt'd)
Compilations and derivative worke. (cont'd)

authorihip, therefore, is genarally based
upon elenents sych as additional cpompilaticn
apd drvawing. Additional authorship of this
kind may incluedé partograpghic rapruunt.atiqns
guch as new roads, historical landmarks, or
zoning boundaries. Where any substaptial
portion of the work surmitted for ragistra-
tion includes previously published or regis-
tered material, or material that is in the
public domain, Atatamants dagceribing both
the praszisting material as well as the new
l:l:nmvﬂ.g'hta‘.‘.lla authorship should bBe givan at
the appropriate spaces on the a.ppliﬁaticm
form. See Chapter 700: APPLICATIONS AND

FEES.

Elamants not capable Of & ::rrting a Copy-~
i v A mers reprant of public i,npgr
p:l:lﬂr%mluly publishad material is oot regis-
trable. Likewisza, & claim basad upon -an
obvipas ealection and arrangement of mater—
ials is not registrable. For example, an
outline map of the United States containing
nothing more than the nanes of the state
capitals dﬂ#& not ¢contain the necessary
authorship to support ragistration.

gaientific works: architedtural anf fechnical
awings an m:r!elﬁt- Material comprising sti-
entific cludes architsctural hlueprintl..r
machapical dra-.-ﬂingn. engineering disgrams, astio-
nomical charte, anatemical models, goienti¥ia and
architectural models, and similar works.

Eegistration reguiramants. In ofdex to be
entitled to registratton, architectural and
taghnical drawings nust contain at laast a
certain minimom aweunt of briginal graphio
or plotorial matter. & nn;l.-ntif.j,ﬂ or ardhi-
tectural modal ot Hontain 4t least a certain
minimun amount of origlmal soulptueal material,
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Ecilntifin works: architectural and technical

drawings and models. lcont'd}

Uncnpyréghtable works. Claimes to copyright
in the following works cannot be registered in
the Copyright Office:

Davices. Devices and similar articles,
designed for computing and measuring,
cannot be registered. Common examples of
such worke include slide rules, wheel dialas,
and ncmograms that contain inanfficiant
original litarary or pictorial material.
The printed material of which a device
usually consistes (lines, numbers, symboles,
calibrations, and their arrangement) cannot
ba copyrighted, because this material is
neceggarily dictated by the uncopyrightable
idea, principles, formula, or standard of
meagurement involved.

Blank forma. Blank forms and similar
works which ars designed for recording
information and do not in themselves con-
vay informaticon, cannot be regiatered.
Comnon examples include:; forms calibrated
for use in conjunction with a machine or
davice, report forms, graph papar, account
books, mcorecards, order forms, vouchers,
and the like. See 37 C.F.EK. 202.1(2).

Ideas, processes, Or syatama., Copyright
protaction does not extend to ideas, pro-
cegsesd, or systams. EScientifice or tech-
nical works are registrable only if they
contain the reguleite original copyright-
able axpression. The following are not
protectible by copyright and do not offer a
basie for copyright registration: 1) ideaa
or procedurss for doing, making, or build-
ing thinge:y 2) scientific or technical
discovaries or methods: 3) businesa
operations or procedurses; 4) mathematical
principlea; or 5) any other concept, pro-
caess, method of oparation, or plan of
action. See 17 U.5.0. 102(Db).
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Scimntific works: architectural and technical
ﬂranngu and modals. lcunt'd]

Subjects depictad. Where registration is

sought for a aclentific or tachnical work,
the applicaticn should describe only the
authorahip contained in the work and not
bear any statemants which suggest that
registration extends to the aubjacts
dapicted. Thua, the application for
ragistration of a claim to copyright in an
architectural drawing of a building should
contain no statements which imply that the
regigtration sxtende to the building. BSes
17 U.5.C. 113(b).

[ERD OF CHAPTER 500]
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CHAPTER 600

REGISTRATION PROCEDURES

OUTILINE OF TOFICS

601 Applicabilicy of this chapter.
602 Regiscration: in genaral.
602.01 Reglstration: vhen necessary to presacve
Hﬂp{!llht-
802.02 Reglatration: when ntuuuﬂun may be made.
602.03 Registracion discingulahed from recordation.
603 Elemants required for basic registration.
604 Application forms.
604,01 Application forms: continuation sheects.
603 ination 8.
605,01 Examination process: commualcacions aboue
registration requirements.
605.02 Examination process: varlances,
£05.03 Examination process: annctatioms.
603.04 The sxsmination process: vaapooss from
appllecant.
605.05 Examlnaclon process: "rule of doubed"
605.086 f:;-lnlhlun process: cautlonary or warning
attars. . )
505.07 Examination procesa: not diminished by
special handling.
606 Refussl to reglster.
§08.0) Refusal to regleter: unregletrable macerisl.
606.02 Refusal to riagletar: Eallure toc meet other
. . l:!ll requiremsnts of nhtrrijht. o
606.03 Refusal to raglater: applicant snauthorized.
606,04 Rafusal to reglater: reguast for resxamina-

[February 1988]

Eion.



Chapter 600
llEE!THﬁIIﬂI PROCEDURES

Outline of Toplee -2 =
607 Regletration as a single unit.
607.401 Iu|t:ttltluu as & single unit: published
m ]
607.02. Ragistration as a single unit: unpublished
collectiona.
608 Works contain elementa that are ss tal
owmned.
609 One baslc ragistration par work.
609.01 Ona ragistration Eu: ug:k: exceptions.
609.02 Saparats applications for separately lden-

tirfiable parts.

610 Registaring different versions of a work.

al0.01 Ragistering different copyrightable versions
of a work: ﬂnfﬂhlllhll works. _

610.02 Raglstering different nuﬁiwt;htlhlt varalons
of a work: published worcks. )

610.03 llllitltlﬂt.ﬁif!l!lﬂt varsions of an unpub-
lished work: verslons contalning uncopy-
clghtable diEferances.

610.04 lllEltlrin “diffsrant verslons of a published
work: versions containing uncopyrightable

_ diEferencas. _

610.05 Registering different veralonm of an b=
lished work: overlapping or duplicate claims
1: different vecalons, one verslon wors com-

] of

610.06 egistering different versions of a published
work: on¢ verslon more lete.

610.07 !igllhlrinl diffarent versions of a work
published at tha sams time: overlapping ver-
silona,

[Mumbaxr 611 is ressrved.]
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Ehlggir 600

TRATION PROCEDURES

Oucline of Topica

612
612.01 General policy: locatlon of Lnformation.
g:E-g% g:“.;:i pﬂttur: miniwom standarda. _
i ne
1n:a=-.1fi1.:?‘ eorraspondence to cover all
613 Ticla of the work.
613,01 Ticle of the work: omitked.
613.02 Tiltle of the work: nondescriptive titlas.
613,03 Title of the work: foralgn-language titles.
813,05 T{EL% of the work: ungnlisne
# of Cha work: um ad colleati .
Efi:nﬁ Tictle of the work: cuggﬁéhutihﬁi to Fuh:?:hlﬂ
colleccions.
613.07 Title 'of the work: previous or altefnacive
ticlaa.
614 Naturs-of-work spaca.
614.01 Hature-of-work space: both nature-of-work and
Hature-of-auchorshlp estatemence omltted.
614.02 Nature-of-work space: elements not contained
in depoait.
£14.03 Naturs-of-work space: reference to uncopy-
rightabla elemsnts.
615 hor.
&15.01 I.I.I:'ﬁ! author: znonymous and pseudonymous
worka.
£15.02 Hame of suthor: E-ridrling group designaced
by a eingle fleoticlous name.
615.03 Heme of suthor: identity of the author.
615.04 Heme of author: works made For hire.
615.05 ll.'l: of suthor: separats or Lndependent
works. '
615.06 Hame of amuthor: colleetive work authorship.
615.07 liame of auchor: form of name.
615.08 Hame of author: when authocshlp is detec-

[Pebruary (988]
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Chapcer 600
REGISTRATION PRAC
Obutline of Toplces

EDURES

516 Dates of birth and death.

Ale.MN Dace of blreh.

616.02 Dace of death,

17 Government works.

611,01 Uniced Starea Government works,

B17.02 Governnent works: ediets of government.

517.03 Government woerks: copyrightable government
works.

B17.04 Gavernment works: copyrightable elements
comblned witch vneopyrightable government
worksa.

618 Author's naciponallty or domleile.

BYR.O1 Author's natlionaliey or domlcile: corpora-
tions.

618.02 Author's naclonallty ovr demielle: worka
published under 1309 Copyright Act.

B9 Nature-agf-authorshle ststement.

619.01 Wature-of -authorship sratement: lacatlon om
application.

£519.02 H?:ure of authorship: appropriace descrip-
tion.

£19.03 Nature of authorship: nonspecifie descrip-
tlom.

619,04 Nature-af-guthorship atatement: omlitted,

619.05 Nature of authorship: percentage.

619,08 Heture of authorship: claim in unreglatrable
material.

619,07 Nature-of-guthorahliy statement ac wvariance
with acatement on deposit,

619.08 Hatura-of-authorship statement at variance
with deporit.

E15.09 Nature-of-suthershlp statement: unclear.

§19.10 Hature-of-authorahlp statemence: derivacive

[Fabruary 1988]
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REGISTRATLON PROCEDURES.

Outline of Toplcs -5 a
619 Hature-of-suthoiship sctatemsnt. (cont'd)
619,11 Hature-of-authorahip statumants: compila-
cions.
620 Dacte of creatlon.
620,01 ﬂttl of creation: creactlon over a period of
. Clue,
620,02 HIE: of creaclon: multiple versions of =
Hﬂ' '
610.03 Date of creaclon: appacsntly incorcect.
621 Publicatlon.
621.01 Ho Tuhltnitlun informaclon given.
621.02 Puoblication Lnformation given.
621.03 Foblicacion: axtransous statamants on
application.
621.04 Poblicacion: plage of publicatiom given
wichout date.
621.03 Publicacion: complate date of publication.
621.06 Fublicatlon: wora than one dace given.
621.07 Publication: srrors and inconsistencies in
date of publication.
621.08 Poblicetlon: nation of flrst publication
omlitcted.
621.09 Publication: Ldentiffiecation of natlon of
Elrat publication.
621.10 Fubllcation: Elret published in diEferent
countries on the same day.
622 Clalmant: dafined.
£22.00 Nama of claimanc: required, with address.
622.02 Cleimant: varian¢s batween clalmant on
lication and nama in notice of copyright.
622,03 Claimapt: gbbreviated names at the claimant
. = - 2 )
622.04 Claimant: pmevdonym at claimant spacs.
622.05 Claimant: sltecnativa clailmante at the
claimant space.
622.06 Claimant: Future and contingent Lnterests.
622.07 Claimant: corporation #ola at clalsant spaca.

[February 19848]
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Outline of Toplecs -6 -
622 c E: defined. (cont'd)
$22.08 Claimant: legal and equitable ownaers at
) alailmant space. _
622.09 Claimant: Ineorporaclon of claimant's name by
' refarance. _
622.10 Claimant: dasignation of groups at claimant
s
832.11 Claimant: owmar for limited term.
622.12 Cleimant: dacassed person named at claimant
Bpace.
622:13 Claimant: claricy of number of claimants.
622.14 Claimant: number of claims.
623 Transfare of copyright.
623.01 Tranafere of copyright: transfer stataments
ofi tha application distingulshed Erom docu-
BEnCE .«
623.0 Transfar statemsnts: gon-suthor as clalmant.
623.0 Tranafer statemants: acceptable.
623.04 Transfar statemsnts: unapcsptable.
623.05 Transfar statemsnt: extraneous Lnformatiom.
624 Pravioys raglstration space on the spplication.
624,01 Pravious ragistration quastion answared
_ "Yeu:" practicas. . _
624.02 !i-'rim registration: guestion answersd
ﬁl
625 Compilarions.
625.01 Compilations: mppropriate application Eorm.
£25.02 Compilations: registrabla.
625,03 Compilations: unragistrable.
625.04 Compilation statements.
825.05 Compilaciom statemsnts: acceptablas.
626 ive works: definiclon.
636.01 Derivacive works: general practicas.
626.02 Freexisting material: when statement

raquired.
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Outline of Topics -7 =
626 Derivative works: definition. '({cont'd)
626.03 Derivativeswork statement *1?Iﬂ in either
"Pra¢xisting Material" or "Material Added co
This Work" mpace.
626.04 Derivacive works: material-added statement.
626.05 Haterial-added staCement: unregistrcable:
. material.
§26.06 Hatarial-added statament: degeription of

minimal &lements.

[Nomber 627 is ressrved, ]

628 Reproduction for use of blind or yaleall
AT vidusls.
629 Captification by applicanc.
§29.01 Certification by applicant: auchority to

submic applicacion.

629.02 CertiEication by spplicant: owner of sxelu-
ailve rightcs.
619.03 CerciElcatlon by applicant: form of signa=-
ture.
629.04 Certification by spplicant: date of certifi-
cation.
&30 Effsctive date of registration,
£30.01 Effective date of reglecracloni: scceptable
§30.02 . f-uil?l date of ragistration: acceptabls
[ | Ca.
630.03 ;# gtlve dats of registratlon: accdptabls
| [
630.04 Effective dats of registration: effeck of
rageiving nacessary minimal slements.
631 Eaf 5.
632 Cancellation.
632.0) General policy. |
632.02 Circumstances under which a registration will
be candelled.
632.03 Cincellatlon of renewal claim.

[Februacy 1988]






CHAPTER &00
REGISTRATION PROCEDURES

1H | Applicabllity of this chapter. This chapter
scetes the Copyrlght ULllce practices and pro-
cedures for reglacering original claims ro
copytlght. For renewal reglstraclona, see
Chapter 1300: RENEWAL COF COPYRIGHT. For aup-
plementary reglacraticna, see Chapcter 1500:
CORRECTIONS AND AMPLIFICATIONS OF COPYRALGHT
OFFICE RECORDS; SUPPLEMENTARY REGISTRATIONS.

&02 Regiatration: in_ﬁeneral. Copyright reglacration
g8 Intended ro make s publle regord of the baslc

facts of a particular copyright. In general, the
copyright lavw does not require reglacractlion as a
conditlon of copyright procection; but see sac-
tion 602.01 below. Regilstratlon may, however,
provide impartant advantages to copyright owners.
Among chese advantzges are the [ollowing:

a} Heglsctratlon eacablishes & public record of
the copyright claim.

b) Ordinerily reglstrvation ia necessary befora a
copyright sctlon Eor lnfringement may be
Elged ?n court. See 17 U.5.C. 411(a).

¢} IE mgde befora ar within five years of
publication reglstratlon is prima facie
evidence of the wvalidity of cthe copyright aud
of the facts acaced in the certificate. See
17 U.8.C. &10(a).

d) Stacucory damages and attorney'a feea may ba
awarded to the copyrlight owner in a court
action, if regletration im made before
infringement occure or L1f ragistration 14
mada within chree monthe after publicaclon.
See 17 U.S5.C. 412.

Sae mlgo Chapter 100: BASIC POLICIES.

&00-1

[Febhruary 1988)]
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602 Registration: in general. (eont'd)
802,01 istratlon: when necessary to e

602.02

602.01

[Pebruary 1988]

B .ﬁpf:;l:rll;nrltnn
reserve & copyright that would

guh-nl.n & invalidated because ones or more
of the required slementz ln the notice waa
omltted, or becauss Che notlce contalned an
arror aguivalent to no notice under cthe
stacuta,

be made.
’ It.lnf
time durin hl IJ.E- n! l:h- n“ﬁt tgh Ses
17 U.B.C. (a) and 302-303, the
mnpt.l.mi of cartain Eoreign works protectad
under provisions that implemsmt the Universal

g{rlg’ht Convention, works published beforxe
19 st ba registered during the first term
of copy hl: to ba aliglble for remewal
rqur.r: During the lLast ysar of tha
Elcat un, nn original and remewal claim for
a work be submitted together. BSes
Chapter 1300: RENEWAL OF PYRIGHT.

stration distingulshed Erom recordat
glatration and recordaclon u-u tWo saparate
acta: clalmes to copyright are reglstersd;
documents are recorded. For r -I:nr.lcm.
the copyright owner sendis = deposle, together
wicth an applicatlion form =nd £ililng fee, In
ardar to maks the information concerning ché
claim to copyright a part of the Copyright
Office records; but it Le not gensrally
tlg:qud in arder to obtaln reglsctration that
ument of cransfer be submirtted. For
recordation, the actual dooument (for
-in-rl.l, a transfer or licenss) les sent.
:Egl cations or deposit copies or
norecordd do not serve this purposs.




603

602.03

&00-3

Registratlon: in gensral. (cont'd)

Reglstracion distinguished from recordation.
conk

See 17 U,B.C, 205 and Chapter 1600: RECOR~
DATION OF TRAMSFERS AND ugnt_n. DOCUMENTS
PERTAIRING TO A COPYRICHT. In addition, the
OfEice will not accapt an appllcation for the
dual purpose of raglatering s claim and
recording & document. Ses sectlon 623 below,

I%n-ntu raquirad for basie E-;l-tr;?tnn. Tha
elements raquly or baslc regletratlon are 1) a
complated applicacion form; 2) tha statutory Eee;
and 3) the appropriate deposit. See Chaptsr 700:
APPLICATIONS AND FEES, and Chapcer 800: 1T
FOR REGISTRATION. These thres elements should ba
sant to tha Copyrighe Office in the game packags.
In general, if chess elements are not seat
togather, tha Dfflce will not begin the rtegis-
tration process. Instead it will returm the
artial submisslon and will send che quliunng
natruetions on how to lpglr for copyright
raglstration. Published deposits received
without an accompadying applicacion and either a
fee or a deposit mccount potatlon, will be
Eorwarded to the appropriate departwmént of the
Library of Congress for use or disposal. Such
deposits will not thersaftar be avallabls for
ragistration. BSes 37 C.F.R. 202.719(f).

ﬁgg%isltinn forme. The Copyright Offlce pre-
seribeg five baalc reglatratlon forms: Form SE
for serialas, F TX for other nondramatic
Literary works, Form PA for works of the per=-
forming arts (muslcal workes, dramacic works,
choreographic works, pantomines, wotlon plctures,
and ut!nr audiovisual works), Form BR for sound
recordings, and Forw VA for works of the visual
arts (pletorial, grl¥EIc. and sculptural works).
In gmnsral, the applicaclon should be subaitted
in tha class moat ropriate to the tLype of
authorship that predominates ln the work bal
;:l;‘t.t-d' Ses Chapter 700: APPLICATIONS AN

[February 1988]
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604 Applicacion forms. {cont'd)
604. 01 lication forme: continuatlon sheets. In

mOSE cases, @ 1 ample space on
principal spplication Form for all the
pecessary lnformation. Where thece Ls mat,
the applicent should use an officlal comn-
tinuation sheet providad by the Copyright
Offica. If tha required Lnformatiom is given
only on the continuation shest, the Copyright
Office may add Lt to the principal applica-
tion (Lf che spplicarion has been signed) and
File the continuation sheet, or it may use
the continuatlon shest wich the principal
applicscion. If the continustion sheet con-
talne solely ﬂuillclt! material, che Gqu-
right Office will use only the primcipa
applicacion in making registration, In much
ng:;ua the continusction sheet may be dis-
carced.

503 ‘§!£!$E¥§$E!E§£EE!E!' When the ﬂhf{ti:ht Office
atarminas that Che material deposited consti-
tutas copyrightable subject matter and that the
other legal and formal requiréments of the

cop

ight law have been met, it will register tha

claim and sand to the applicant a certiflcata of

oed

§05.01

[Februscy 1988]

Lstration under the seal of the Copyright
fece, See 17 U.B.C. 410(a).

Examination a8s : communlications abou
rexlifration regulremencs i § ETR
EE! tegletraclon macerial Ls unacceptable or
subjsct to quastlon, the Copyright Office
will communicate wich ﬁhI applicant. See
Chapter 100: BASIC POLICIES., In genersl, the
OFfice will not question the accuracy of &
statsmant made on an :ggllnltlnn, Howaver,
tha ﬂqp{rl:ht Offles will communicata with
the applicant whers the materisl is subject
to question, as for awample, wharas tha
application La llhlt“ﬂ“l. subatantlally

incompleta, In conflict with other infor-
mstlon Iin the registratlion matsrial, or with




&800-5

605 Examinetion procesa. (cont'd)

605.01

605.02

605.02(a)

605.02(b}

[Fabruary 1988]

Examination proacess: communicatlons about
regiatration requiramenta. {¢ont'd)

information of whlch the Copyright Office may

take administrative notice, or {ndicates mis-

underatanding of reglstration requirements.

?Eg alao Chapter 100: BASIC POLICIES, sectlom
i

Exgmination procesa: variances. A variancs

exists when contradierery informatlion is
present in the reglatration materiala.

Varliancea: diaregard. Where the variance
T8 Immaterial, the Copyrlght O0ffice will
disregard it.

Example:

The application names John Thomas
James &8 author. The phonoregords
deposited for registration give the
agthor's name a8 Jon T. Thomes. The
Copyright Office will mccept the
applicaclon.

Variasnces: annotate. Where che variance
[a not Immaterlal but can be resolved for
the purposes of registracion, the Copy-
cight Office will annotate the applica-
tion to show the varying information.

Sea gacrclon 605.03 below,

Examples:

1} The eitles af the work on the phone-
record deposiced for registration is
"The Quick Brown Fox." The applica-
rlon givea the ticle as "The Brown
Quiek Fox." The Copyright Office



605
6053.02
605.02(b)

605.02(c)

603.03

[February 1988]

§00-4

Examlinaticon process. (cont'd)

Examination process: vaclances. (cont'd)}

Variances: annotate. [(cont'd)

Examples: ({(cont'd)
13 f(eont'd)

will annotate the appllcarion to
reflect the title appearing on the
phonorecorda.

2} The title on the coples ia "On
Huelesr Rearmament”; the application
givea the tltle as, "No Nuclear
Rearmamenc.” The Copyright Offlce
wlll annotdate the applicatlon ko

teflect the title appearing on the
coples.

Varlances:; communlcate. Where the

varlance ia subatantlal, the Copyright

Office will communicace with the appli-
cant.

Example:

The application gives Lhe name of the
author as "Mary Smith"; the name of
the author on the copy is "Jane
Amber." 1In the absence of infor-
mation that one of the namaa i3 a
pseddonym ar that the work was pade
for hire, che Copyright Offlce will
gk the applicant to =xplain tha
varlance in the author's name.

Examination process: Annotations. An anno-

tatlon 18 & statement sdded to the applica-
tion by the Copyright Office to amplify the
coacord of facte affecting the copyright
claim., Specifically, annotations are made
for the followlng purpoaea:
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605 Exaplnatlon process. (cont'd)

505.03

605.03(a}

605.04

[February T988]

Examination process: annotaticona. {cant'd)

17 "To reflect certalin wvariances, as naoted &t
aecetlion BOS.02 above.

2) To gdd missing lnformacion, for example,
Erom the depoglt, a continuation sheet or
a rlder to che applicacion, a previous
application, a letrer from the applicant,
A telephone conversation, or a personal
interview,

) To &dd comments eo the application, far
erample, te note an antedated copyrlght
notice, Co note overlapplng claims, Eao
note references by applicant to previous
correspondence 28 "previous reglscra-
tlon," to note references to riders or
documeancs, or to note granta of special
rellief.

4} Where authorized by applicant or where
otherwise approprlate, to correct or
delete errora on the application.

Annoratlons: form. Annotatlonms ahould ba
EypewrlCften or scamped ln the space
marked "Far Copyrlght Office Use Only,"
and should Inelude the source of the
informacion. Amendments should be keyed
by ascterlsks to numbared spaces on LChe
application.

The examinatlon procesas: response from
applicant. In general, after che Copyrlght
ﬁEEI:e has communicated with the applicank
gbout &n error or gquestion, the applicant
muRt tespond within a reasonable Clme, or
the file will be cloaed. Once the [ile has
been ¢loaed, the appllcant muat aubair a
new applicaticon, depoeit, snd filing fee
before the Offiecs can reconsider reglistra-
Elor.,




606

605.03

605,06

605.07

600-8

atlon process; "ruls of doube." Tha-

pPYrigat es will reglater a claim even
though thers ls a reasonable doubt sbout cha
ultimats sction which might be tzkam undar
the sasie clrcumstances by an lﬁnpﬂ.-u
court with raspeet to whethsr (1) the mata«
rial osited for reglstration constitutes
copyrightable subjsct matter or (1) tha othsr
legal and formal requirements of tha statule
have besn mat. Sag Chapcer 100: BASIC
POLICIES.

Exasination progess: cautlions r warni
lsttars. an raglstration L&

rula of doubt, the Copyright Office ' send
& latksr to the :ppl.igl:nl: cautioning that the

¢lalm may not bie valld and atating cthe
reason; and such a lettear may warn, whera
appropriate, that the problem may exist for
Eutt:idmﬂl and point out how It can be
avolded.

ng .
traatment Eﬂﬂﬁlﬂ special handling cases,
thess casas racalve full sxamination by thas
Copyright OEfice.

Rafusal ko r

ister. In any case in which the

B yrlghts datermines that, in
accordance with the copyright law, the materisl
daposited doss not comstituts cop :{.ﬂnhh
subjsct matter or that the cla {u nvalid for
any other reason, the Copyright Office will
rafuse raglatraclon and will notify the l-rpllﬂllll:
in writing of tha ressons for such rafusal. See.
HEE.H.G. 410(b), and Chapter 10D: BASIC POLI-

[Pabruscy 1988)

J
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L 606 Refusal to register. ({cont'd)

606.01

[February 1988]

Refusal to reglater: unregletrable material,
Unregistrable material Includes the follow-
ing:

a) PFubllshed works ineligible because of the
nationalicy of the suthor or plgce of
first publicatlion. See 17 U.5.C. 104(RY,
Chapter 1100: ELIGLBILLTY.

b} Worka not Fixed in a rangible nedium of
expresalon; see Chapter 200: COPYRIGHT-
ABLE MATTER - IM GENERAL.

¢3 Sound recordings fixed before February
15, 1972, See 17 U.5.C. IQ1{c), &nd
Chapter 400: COPYRIGHTARLE MATTER - WORKS
OF THE PERFORMING ARTS ANMD S0OUMD RE-
CORDINGS.

d) Works that are not “original works of
authorghip." See 17 U.5.C. 102{a), and
Chapter 200: COPYRIGHTABLE MATTER - IN
GENERAL.

e} Works whose term of copyright ham ax-
plred.

£ Weorks of the Unlced Staces Goveroment.
Spe 17 U.5.C. 101 and 105.

g) Certaln works chat unlawfully employ pre-
exlsting copyrighted material. Gee 17
b.5.C. %D](a

k) Musical arrangements made under a4 com-
pulsory licenss without the express
consent of the copyright cwner of che
preexisting work. 8See 17 U.5.C. 115,
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BO& Refusal to reglster. {eaont'd)

&06. 01

606.02

606.07

[February 1988 ]

Hefusal o reglater: unregliatrable material.
[cont 4}

iy Derivative works made under |7 U.5.C.
112{e) without rha express permission of
che copyrighe owner of the preexiasting
works empleved Ln the transmlesion pro-
eram, See 17 IL5.C. 112{e).

Hefusdl co reglater: Fallure to mest other
[egal requirementa oL cnpyrigﬁT. Where LCOe
cfalm [& Invalld hecauvese cercaln other legal
ragulrements have not been met, che Copyright
Offlee will retfuse reglstration. Examples
include:

13 A work thar want into the public domailn
before 1978, sa decwrmined by the law of
190%, ns ewended. 3See sectipn 103 of the
Transitional &nd Supplementary Provislons
of the cuccent Act and Compendium [.

2) Ip certain casea, worka published under
the current Act without the regquired
notlce whlch were not reglstered wlthin
five years atter such publication. Ses

17 U.S.C. &05¢a), and Chapter 1000
MOTICE QF COPYRICHT.

Retusal o register: applicant unsuthorized,

AN appllcation tor repistratlon canm bo BEub-
mitted only by & person entitled co do mo.
See 37 C,F,R, 202.3(c}{1). The Copyright
Office will refuse to reglster a claim when
it has knowiedge that the applicant im not
authorized to submit the eclaim. Sees
gsecklon 629.41 below.
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606. 04

607.02

600-11

Befusal to reglecer. (cont'd)
Bafussl reguest for rea na-
£ i ceafused

on. e ce
i clalm as iublltteﬁ. tt notifies the appli-
cant in urLtLﬁE of the refusal ko register.
After such worification, the applicant may
g¢et forth in writing his or her objectlons to
the refysal and reguesc that the Office
reconelder ite action. If the claim ie
rafused after reconsideracion, the head of
the appropriate Exawlning Division section
will send the sppllicant writtem notifica-
tion of the reasons for refusal. The
applicant may again request reconsidera-
gion. If the ¢laim i rafussd agaln, the
Chief of the Examining Division will notify
che ;Epllclnh In writlng of the raasons.

The Divielon Chlef's decision constltutes
final agency action.

Regletration as a singleé unic. BSingle unicary
iigkn ars ordinarlly reglsCered with one appli-
eation, deposle, and fes. Under Copyright Office
regulation, certaln other works may alao be
ragiatered as @ single unik. See 37 C.F.R.

202:3(b)(3).

l‘l*'E'ltéEE aw & single unit: publishad
works . T T are otherwisa recognizable
as salf-gontalnéd may be registered on 2
single applicaclon and upon payment of a
aingle fea, Lf they are First published in a
gingle unic of publication and che qnpzrl;hh
claimant of all works in the unit Ls che
same., GSee 37 C.E.H. 202.3(b)(3)(A); sme also

37 C.F. R 202.3(b)(5).

!!tt!tsftln“ as a single unit: unpublishad
collectlions. or tha purpode of registratlon
on a single application and payment of =
single fes, a number of unpublished works may
be registered as 2 single work, Lf:

reglater:

[February 1988)
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&07 Registration as a single unit. (cent'd)

607.02

607.02¢a)

[February 1988]

ng

Istratlon a5 & single unit: unpublished

colleckione. (cont ' d

1)

z)

3

“)

The elements are assembled in an orderly
form;

The combined elements bear a alngle title
identifying the collection as s whale;

The copyright claimant in all oFf the
elementa, and in che collectlion as a
whole, 1a the same; and

All of the elements are by the same
author; or, if they are by diffecent
authors, at least one of the authore has
contrlbuted copyrightable authership te
dach element.

See 37 C.F.R. 202.3(B){33{1)(B).

Unpubliahed collectiona: eondlcione not
met. WIEere Lt 18 reasonably cLear Chat
the condirions for registering unpub-
lished eollecrions have not been met, the
aﬁplicatlun will be questioned. However,
whera two or more titles are glven in the
title space on the spplication, the Copy-
cight Office will annotate the applica-
tElon to shogw that the collection is
ilndexed oniy under the first ticle.

Examplea

1) An appllcatlon le submitted for four
selections naming A as an author of
2ll four selectiona and B as a co-
guthor of two solecticna. The
copyright notlees name 4 as the
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&a7 RBegistraclon ga a single unit. (conc'd)

607.02 Registracion gs a single unit: unpubllished
collecticnn. {Euntrﬁ§

607.02{a} Unpublished collectlons: condisions nor

et

(contTd)

Examples: (econe'd)

1)

2)

33

[February :08B]

feont 'd)

aole ¢claimant of the selections of
which he or she was sole authaor, and
the notices for the other two selec-
tiong name A and B. The Copyright
Office will communicate with the
applicant to derermlne whethee all
four gelections are che suniect of a
alngle claim,

Seyen works d4re submitted with an
appllecatlion naming A and B as asuthors
and elalmanta, A wrote che fitet
three worke In the colleecion, and B
wrnote the other four selecclens. The
Copyripght Utfice wlll requesc chac
the applicant regroup the worxs and
gubmle applications and fees for twa
collecciona. Or, the gppllicant may
Wwishh to submit separate appllecatlons
and feey for cach work.

Form S5H givea author A 48 author of
words, wusic¢, and performance For all
songs ln the collectlon and author B
at author nf words esod musle aniy.
The claimants ace A and 8. The
Copyright Dftice will communicate
with the applicant to wverify whether
guthor B {apparently having concri-
buted no sgund recording authoreshlip),
is A4 jolnt clalmant ot che spund
cecording. L[£ author B (8 4 joint
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607 Reglstration as & single unit. (oont'd)

607.02

607.02(a)

607.02(b)

Lished collections: conditions not
HEL, sont d)

Examples: (cont'd)
3) (cont'd)

claimant, a transfer statement will
be requesced. Sea sectiom 523 below.
If ha or she Ls not, the common
claimant requirement haé not been meb
as to the sound recording- In chat
case, the Copyright OEfice will
raquest a ssparate Form PA Eor che
words and wusle and a separace Form
ER for the sound recording, as well
as an additional fes.

Un Lshed colleccions: extént of claim.
Re %ut:&:iﬁu ok an TuEIIuﬁli collection
extends to each copyrightable element in
the collaction and to the authorship, LE
any, involved in selecting and assembling
the collection. Ses 37 C.F.R. 202.03(b)

(I (L) (B).

808 Worka ﬂuntnlnlnl elementa tgg% !fl Iiilrltll!
wWorks ed ln & single unic ther arse

separately owned must be registered separately.

Example:

[Februacy 1988)

A bock contalning a literary work h{
author and pletorial fllustratlons
author is :uhultt-d with an application
naming boch muthors as suthors and claimance.
An lccnipnnrinl leccer states that each

; another
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609

b09.0]

&09.01(a)

GO0=15

Works conteining elements that sre separatesly
owned. {(cont'd

Example: (conc'd)

auther is the cwner of his or her reapective
contribution. The Copyright Office will
request for each work a separate fee and
separate application containing appropriate
limiting statements. 0One appropriarce depomlic
will sutfice. See Chaprter 800: DEPOSIT FOR
REGLETRATLON,

One basic repistration per werk. In general, the

e

COPYLLENt Owner may make only one basle registra-
tion per work. BSee 37 C.F.R. 202.3(b){6).

One reglacration per work: exceptlonsa. The
rule oi one baslc registratlion per work la
subject to certaln exceptions, for exanple:

1y A work registered 1n unpublished form is
later published without change. See 37
C.F.R. Z0Z.3(b}(6)(L);

2) Afrer anaother claimant has registered the
wore, the auchor seeke atother basic
reglacration, naming che author aa
claimant. See 37 C.F.R. 202.3{bk) (A}
f1i); mee also sectleon B24.01(a) below;

3) A gquatified applleant states that an
earlier vegistration was unauthorized
and invalid. BSee 37 C.F.R. 202.3(b)
fRI(LEL).

Sae alao Chapter 100: BASIC PDLICIES, sectlon
108.06.

Appllcations thac overlap in patrf rece-
Tved at thu same time on behalF of the
Bame clalmant Cor the same work in

differant clasees, In genersl, where che

[February 19881
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[Februsry 1988]

609.01 {u)

B0Y. 02

600-18

Ona basic rtlgi::lttun per work. (cont'd)

%-- E.!utr!tm par work: exceptiona.
con

Examiner ls aware that sapplicacions that
overlap kn part were recaived at tha same
tima on bashalf of the sams claimant in
different classes, the Copyright Office
will register both claims and indicate by
annotation that tha claims overlap in

parc.
Examples:

1) TForms PA and SR, submltted for unpub-
llshad works on beshalfl of the sams
claiment, are recalved in che Copy-
right Offlca on the ssma day. Each
‘application describes the claim as

gle and Sound Recording." Both
¢laims will be reglatered. The Form
FA will be annotated to state: "SBound
recorvding Teglatared separataly in
Clasa SE."™ Tha Torm SR will be anno-
tated to stite: "Momic registered
ssparataly in Clasa PA."

2) A corporation submits two lica-
tiona, onw on Form VA and othar
on Form TX, for two posters publishad
on the same day. One poster contains
-artwork: the ochar contains the sams
artwork plus copyrightable ctext. The
Form TI will be apmotaced to scate:
"Artwork reglstersd separately in
Olaas VA."

ats lications for separataly iden-

ble EE: . Bepirate applications will
a scceptad Tor saparately ldentifisble parts
of a work.
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609.02

610,07

&00-17

A multimadia kit, inecluding a mobtlon pla=

ture and a workbook, is submictad

with two applications, a Form PA etaking

8 claim on the motien pleture, and « Form

TX stating a claim on the workbook. Zach
lication nawes che sams claimant.

Both of che applicatlions sice acceptabla.

Reglstering different versions of a work. The

alln an o redCe - I} atacaa
that diffarent verslons constitute separate
worke. When reglscration ls sought foxr differsnt
verslons and eeparate applications are subwmitted
to the Copyright Offlce at the sams time, Cthe
manner of registering thase works despends on
whether they contaln upg:tl;htlhlt diffarancas
distinguishable undér che ﬁnp{:liht law, and
vhethar they have been publishad.

Of A WOTk: un ahed WOrks. are
mora unpqEI[iEIi veralons of & work ara
submltted together aénd sach version contains
different copyrightsble materizl sufficient
to support & clsim on i{ts owm, the Copyright
Office will reglecer tha clalme sepacataly;
{f saparace appllcations and fees are sub-
mittad. The appliceations need contalo no
limiting statements to account for the
simllar matarial being ragistared in the
other versions. Bee section 621 below. IE a
aingle application, fee, and slngle title are
provided for the works and the other regulre-
ments are met, tha Office will :ggiuhn: the
different versions as an unpubllshad collec-

ELOTI

[February 1988]
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510.01

610.02

|February 1988]

60018

Fealstering different versions of & work.
[Corar

Registering differenc copyrightable varalons

of a work: unpubllished works., (conb'd}

Examplen:

1y Applicant submits three appllcatione and
three verslones of an unpubllahed musfcal
compoeition for 5S4, SATB, and S5AB voice
groupinge, the three versions contalning
eagentlally the same melody and rhythm.
If the verslona contain copyrightabls
differences -- LiF, for example, they
contain different harmonic arrangements
-- gach clalm may be registered without
limicaclons.

2) A slngle application and fee are aubh-
micted with a grouvp of T-shirt designa.
The artwork on several of the deelgne ia
identical, except that the captions arsa
different. The claim is in "artwork."
The claim will be registered as sub-
mitted.

Registering different copyrightable verslons
of a work: publlehed workd. AS 4 rule, WOrKs
published separacely wust be registered sepa-
rately, including versiona which have been
publlshed separately on the same day. An
exception to this rule is made for newa-
papers, wWhich may be registered with one
application and fee, provided the editlons

or gectlons were publlished on the same day.

J

<
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istering different versions of a work.

&10 Re
TEgnt'd}

610,02

Ai1G.403

[Fepruary 7T98E]

Rg iatering dlfFerent copyrightable verslona
of & work: publlehed works. (cont'd)

Examples:

1) A =ingle applicaticn glving a single dare
of publication i3 submikled with copy-
rightably different versions of the same
musical comporicion -- for S58A, SAB, and
5474, If there Ls no indication thar
cheee veralons were not firac published
43 4 unlc, the Copyright Offlece will
raglatar the claime.

2) An applicatlon glving a single date af
publicaclon 1s submitted with B news-
paper, "The Washingron Daily.," and
reglonal lnserca from Prince George's
County, Montpomery County, and che
Pistelet of Columbia. The application
and deposit will be considered accept-
abie.

3) An appllecation 1s submitted with two
veralons of 4 newspaper, the Mornlng
Edicion and the Late Edition of the
"Balelmore Past." Alchough the edletions
were published at different tioes during
the day, the applicaclon will be eon-
sldered acceptable.

Regiatering different versions of an unpub-
lishad wurE:-uersiunu containing unéopy-
rightable diLIArGnCcES. WHETE Lwd Or more
unpubllehad versaions of & work contain only
uncopyrightable differences, the applicant
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610 Registering differant versions of a work.
{ﬁnnE$B§

510,03

610.04

[Fabruary 1988]

'

1|_‘
ao

may make only onm reglatration. All verslons
of the work, howewer, may be included in one
deposlE.

Exawple:

An applicant submits three Christmas
cerds wich the sams visval and Cextual
content; sach card is a differentc color.
Three sapplications and Eees ara submic-
ted. e Copycight Office will communi-
cate vwicth the applicant stating that only
oné regletracion may be made, buc thac

all versions may ba includad In a aingls
ragiecracion. '

Regloceclng different versions of a publishad

Wwork: vers ] cuntllnlni unnuEIEIlh:thI
i[i!lfﬂnﬂll.

« Where two or more verslons contidining cthe
samae c iﬁhtlbl‘ content have been pub-
lished in the same unit, thu:ﬂuprtlihu
Office will make only ons regietration,
including all components.

. Whare the versions have been published
sepacrately but at the same time, tha
ﬂﬂglnl will register only one claim. In
such casss, the applicant should deposic
the besc edition. See 43 Fed. Reg. 766
and Chapter BOO: DEPOSIT FOR HEGISTRATLOM.
If none of the publlshed versions can be
conaldered beccer than the others, che
ufpllcunt way choose the version he or she
wishea to deposit and registar.
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istaring differesnt versions of a work.

%EE

cont "d)

61 0.04

[Fepruary 19B8]

[ istering different versions of & published
k o

WOTK, Vers

nd contalning uncopyrightable

differencea. {cont dp

Where the veralsns have been publlished
separately at different cimes, the Dffice
will reglscer only one claim. Ths appli-
catlon should give the date of first pub-
licarion, and [n such cases, the applicant
ghould depoait the besc edicion. If none
of the published versiona can be consid-
ered better than the othera, the applicane
may submit whichever version he or she
prefers.

Examples:

1)

2)

An application, flling fee, and iden-
tifving material for Jewelry designe are
recelived for a2 publlahed colleccion of
earrings, bracelec, pendant, and pin.
All components of the set contaln the
same copyrightable authorahip. The
Copyright Offlce will reglacer the claim
ga submibted, accapting the set as the
anit of publiecation. See 37 C.F.R.
202.3(b) (I (A).

Three applicacions are submitted with
high, medium, and low voige versions of a
book of musical aalectione entitled
"Wedding Clasmics." The date of publi-
cation on each apglicatlﬂn le the same.
Sipnce the only difference among the
versiona {a rhat they are {n different
keys, the Copyright Uffice will reglarer
only one claim. The appropriake deposit
dependa on the unlt of publicacion. If
the vearalons were publlahed together, the
Copyright Dffice will accept &ll the
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610 Reglastering different veralona of a wWork,
{cont ' d)

10.04

610.05

[February 1928 |

Regiatering different verslons of a published
work: versalons concalning uAcopyrightable

differences. [(conk 'd)

Examplesd: (cont'd)
2)  (cont'd)

components in making one reglacrarlon.

If chey were published separately, the

applicant may deposit the verslon he or
she prefers.

3} Scparate applications are recelved for
twa bookes of poema. The literary and
pictarial content of the books ia the
same; bowever, one edition is published
in hardcover, while the other editlon is
paperback. The applications indicace
that the hardgover editlion was published
two months after the paperback edition.
Onr:y ane clalm will be registered. The
Copyright Dffice will umse the appllcation
giving che flrcst date of publication and
the hardcover edition &3 the best edition
asa of the dace of deposice.

Beplacering diffprent veralons of an unpub-
lighed work: overlapping or dupllcate claims
in dlfferent versions, one vecslon more
complete, Where an applicanc =ubmlts two or
more wverslons of the same unpublisghed wark,
saparate reglatracions may be made 1E the
versions contaln copyrightable differences.
If there are no copyrightable differences,
reglatration willi be made for the nost
complete wversion, or a alngle regliastration
may be made for all of the versliens, Ef the
condicions for an unpublished ecollection zre
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610 Regimtering different versions of a work.

conkt 'd)

610.05

[February 1988]

Regiotering different versfons of an unpub-
Tlshed wnré: overlapping ofr dupllcate cEaImu
in differeat veralona, one varalon more

complete. (cont'd)

met. See section 607.02 above. However, LF
there are sgpacable types of authorship inta
which the work may be divided, separate
claims may be registered provided the
applications clesrly define the extent af
each claim.

Examples:

1) Two verslons of an upnpublished Kiwanis
Song Book wich separate applications gnd
feea are aubmlitted, one contalning only
song lyrica, the other containing the
song lyries set to wusic. Both wversions
may be registered with an annoration te
the sppllcation for the maat complete
verafion atatlng "Song lyrice reglatered
peparately.”

2) Two applicarione and fees are submitced
for an unpublished black and white line
drawing end a celor verslon containing
the same copyrightable content. The
Copyright Offlece will register only one
clalm but will include boeh versiona in
the depositc Ear reglatration.

3} Two appllcationa and fees are submicted
with two versalons of & drama: a two-act
verglon and & three-act version. The
two-pet work 1ls 2 reglstrable sbridgment,
Borh appllcacions will be accepted.
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610 Registering different versions of a work.
'(Egnt'd]
§10.06 Hegistering different verslona of a published

E10.06(a)

[February 1988]

WOrk: oné version more complete. Lhe manher
of reglatering publlshed verslons -- where
one verslon egbodies the entire copyrightable
content of another version and also containm
additional ¢opyrightahle paterial -- depsnds
on when the versions were published.

Registering different veralons of a
published work: less complete wvarslon
publ{ahed Tirat. L[ the Leas complete
vergion waa publiahed Eircar, boath ver-
gions may be reglstered. The claim in
the more complete veralon should cover
onty the materlal not previpualy pub-
lished, that is, the applicatlon ahould
contaln & statement limiclng the claim.

Exanple:

A book of photography la submicted
with an application giving & publi-
cation datas of Jume 2, 1983. The
clalm i in "Photographe." Anether
book containing the same photographs
arid asome sketchea 1ls aubmicted at the
zame time. The applicatlon for this
work gives the publication date aa
June 15, 1983. The claim la in
"Phorographa and drawings." Both
claima may be registered. The
application Eor the book contalning
the photographs alone may be accepted
aa submitted. The Copyeight Offlice
Wwill communicate with the applicant
for a limlratlon of the clalm on the
gpp&icﬂttan foer tha later published
ook.
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610 Reglatering different verslons of a work.
fecont'd)

E610.06

G13.06(h)

610.06(c)

[February 1983]

Reglatering different verglons of & punllshad

work: one veragion more complete. (comt'd)

Begistecing different varsiona of a
ubllrhed wark: more complete version
publlished Ilrst. LI Che morte complete

verslon 1a published first, the lese

complece verslon may not he ceglacered;
the Copyright Office will noc knowlngly
regiaster & claim in 4 work where mll of

the copyrightable content haa been pre-
viously publlshed.

Example:

Separate appllcacione are recelved
for the Teacher's and Studentc's
Edition of & eextbook. The Tezcher'e
Edition contsina all oFf the cext and
pictorial macerfial in the Student's
Edicion, plus addltional inacrue-
tlons, questione, anewers, and
commencary. Lhe appllcaclon for chae
Teacher's Edition glves Januvary 23,
1980 as the publlcation date. The
date pf publication for the Studenc's
Bdition ls Fabrusry 1, 1980. The
Copyright Office will ragister the
Teacher's Edition bur will rafuse cCo
reglatar the claim in the Student's
Edition.

Regletering different verslona of a pub~-
IT%hed Work wheEce one verflon mOre com-
Tete: verglons pubhllshed at che same
time. Where CWo Or more verslona are
publlshed sepavately, but at the same

kima, wich one veralon being more
complece, one vreglagration may be made
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610 Registering different versions of a work.
{eont ' d)
61006 Reglstering different veralons of a published

610.06{a)

[February 1988]

WOTK: ONE VErsion more complets, (CORL d)

Repiscering dlEferent versluna pF a pub-
Ttﬁﬁed WOLKk Wnere One YerSLon mgre COMm-
plete: versionsg published at the rame
time. {cont'd)

for the soac complecte werslon., TE Ehe
applicanc wishes, and the more complete
veralons contaln addicional ecopyrightable
macerial, separace reglatrations may be
made. In such case, the spplications,
praferably at the title apace, should
clearly diatlngulah the veraione from one
anathers

Examplas:

1) Separace applicarions are submitted
for two verslona of a muaical com-
pogltion that are publlished oo the
game dey. One version containa mualc
and lyrics i{n the English language,
the other contains Spaniah lyrice in
addiclion ro the Engllish lyrles and
musle. Both appliecaciona clalm in
"music and lyricse.” The Copyright
Office will annotate the application
tor the Spanish veralon statling:
"English lyrice and music regletered
ppparately,.”

2) 3Separate applicacions are asgbmircted
for two verslona of a racetrack pro-
gram: one, A photograph ¢f "Jwale,"
the 1934 winner of the Kentucky
Derby, and another containing that
game photograph plus a gecond photo-
graph depleting his trainer. 8oth
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610 %g[él:arigl differenc versions of a work.
cont
£10.06 Heglataring different versions of a {shad
work: unigﬁjrllwn BOTE Complets. innnhIE!

670.06(e)

h WOCK & ONE VECALOD mOTE CoOl~
late: ?Irlf.n.%;_rﬂll.ilh.lﬂ at Ene BEmS

m#. (cOnE
Examplep: (cont'd)
2) (comt'd)

:ﬁpltnntinnl will bs accaptad, but
e spplication Eor thm veraion con-
talning ths two photographs will ba
annotated: "Authorship ip thtﬂlrlph
of horse reglstersd ssparately.

610.07 Reglstering diFfferant varsions of a work
EEEI;:EE! :t cthe same Elms: uvirtiggjil
Varelons . 1] aramt Verslons are

publlahed separately but at tha sems cime,
and the slaments one version are not
completely subsumed ln snother version,
separate regiwtrations may be made without
annockating the spplications or otherwise
limicing cthe glaims,

Exsmple:

Saparats applications are submitted for
twe varsiona of a book Euhlllhli on the
same day: one in English with illustra-
tions, and the other in Swedish, con-
talntng ths same Lllustratlons, Both
lrﬁllﬂlhiﬂnl state: "Text and illuacra-
tlons”™ as the basis of clalm. The
qtpllnn:{nn- will be accepted as sub-
mltted,

[February 1988]
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[Humber 611 ia reserved.]

612

a E SCaCes Che gener

axamin practices for ssgh space on the appli-
cation form.

$12.01

612.02

512.03

[February 1988]

General policy: location of informatlom. In
general, although the requlr ormation
ghould ba El?ln ln the appropriate space, the
Copyright Office will not require a naw
application whare the required i{nformacion is
glven alsewhers on the application form or on
4 "ridar." Riders do mot remain with the

plicacion after the DEEflce has regletered
:El aglaim. Saa sectiom 603.03 above.

Ganaral policy: minimus standarda. The
practices -clE-ﬂ below represent minimum
standards for the acceptance by the Eﬂpjflfhﬂ
Offlce - of compleced applicacions. The Offlce
will raglstear a claim where it belisves the
record of Facts about the copyright mests
thase atandards. Whars an applicant saaks
advice Erom the Office before praparing tha
qﬂzllu;:lnu. howsvar, the O0ffloce will suggest
that tha applicatlion be completed In such a
manner a4 Co E}:t an optlimum c¢clalm on record.
Sea Chapter 100:; BASIC POLICIES, section
109.03(a).

icy: corcas
u L1 ]
COCTEEPON e Ls requiced, the Copyright
OFffice may point out a2ll problems rsised by
tha spplicatlon or deposit, aven LE thoss
problems standing alone would not be a
sufficlent reason to dalay raglstration.

eral
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613 Title of the work. The applicacion For copyright

regletracion ahall include the title of the work,
together with any previous or altecnative titles
by which the work may he identified. See 17
U.5.C. 40%({&). In any case where the Office
cannot determine that the application and depaait
relate to the same work, che OFflce will
communicate with the appllcent.

Examples:

13

2)

613.01

E13.07¢a}

[February 1988]

Title on application: "A History of France"

Deposit: Untitled. (Manuecript appears
unrelated to the clitle.)

The Copyrlght O0ffice will communicace wich
the spplicant.

Title on copy: "Davidson's Blelegy far
Preparatory Study"

Title om application: "Poems for Shona and
Liletha"

The Copyright Office will communicate with
the applicanct.

Title &fF the work:; omitted. Both the appli-
catlon and the deposlt material should glve
the title of the work. In general, where the
title i3 glven in the reglstratlon materlals,
but is omitted from the application ar
deposlt, the Copyright OfFice will add che
ticle where It 18 missing, except Ko pub-
Lished printed material. See section

613,01 (c) below.

Title of the work: omicced from applica-
t{on. Where cthe ritle 1s not glven on
the application but La piven Ln other
reglatration materlal, the Copyright
Office will add the ticle co cthe appli-
cacion ar the title space with an annc-
tation reading "Added by C.0. from
[source].”™
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613 Titls of the work. (cont'd)

613,01
613.01(b)

613.01 (e)

613.01(d)

[February 198§)

Title of the work: omitted,. {cont'd)

Title of the work: omicced £ ub=-
- laE® L #la
glven on the deposit for an blished
work, but {a glven on the application,
tha Capyright Office will add cthe title
to the deposit or to & seEparale !l and
attach Lt to the depoeit. The citle
should be keyed by asterlsk ro the
following annotation: "Added by C.0. Erom
appl."™ Where space Ls limiped, che
Copyright Office will add the ticle Co &
sticker or tag and attach Lt to cthe
deposic. The cicle should ba added in
the Following form: "[eltla] #Ci0."

Title of the work: omitted Erom published
daposlit, ﬂﬁnrn the Cicle 1s ﬂﬂIEEIa fron
a daposit of a published work, but a

Eitls 'is given on the application, the
Copyright Office will anhotata the appli-
oation with a statamant: “Ho title on
deposit.” Where ths work consista of
multiple pares, the annotatlon should
inelude the number of components, title
of Eirat component, ff available, and
such other {dentlifiers, e.g., numbers or
lattecrs, as are avallable. If che
deposit 1¢ & print or othet vlsuval arts
material wichout cext, the tictla can be
added llghcly ln pencil to the reverse of
the deposit. 1f the deposit Lls Lldencliy-
ing material, the title will be added to
the depaeit by smmotation: "[eicle]
*C.0." or "Added by C.0. from appl.”

Title of the work: omitted from appli-
EATLlon . aELE - n ganeral ara
there L8 no tEtII given for a work on any

of the reglatration materialas, thes Copy-
right Office will asik the appllicant Eor
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613 Titla of the work. {cont'd)

613,01
613,01 (d)

613,04

6135.03

{Fabruary 1388)

Title of the work: omicted. (cont'd)

Title of tha work: omitted from iea~-
Elon_and depoalt. {oont'd,

the ticle of the work. When this Lnfor-
mation is recalved, tha Copyright Office
will add Lt co cthe work or will annotate
the applicatlon according to the prac-
tices described In section l1!.u1Eh} ot
{e) showve. Whers the work has been glven
a nund!!nttg:lvl cicle, such as "Unci-
tled," the Copyright Dffice will accept
the applicatlon as submicted. See
ssctlon 613.02 balow.

Tiltle of the work: nondescriptive cicles.
¥or regletraclon purposes, EEltn [ no
requiremant that tha ticla of a work be
desariptive. Tﬁung nondescriptive clclas,
such as "Unticlad,® "Print Ro. 1,™ or "Study
in Black," (far & painting in tones other
chan black), are lnnlptn:tl titles. Adlso,

cicles conslsting spluly of letters or
mmbers, such a8 "L-1011" and "MX" ace
acceptable, Howsver, an appllcation whoae
principal ticle ccmeists solely of nom-
alphanumeric characters will not be n:;nlugnd
under such ticla. Inscead, the work will ba
cataloged as “nonprintable dara.”

may ]

languige. Works in forsign lan s usl
the Roman alphsbet will hzﬂt;nl!n d g
their forelgn language ticles. Othar
foralgn-language titles will be Eranslit-
aratéd into che Roman alphabet by the Caca-
loging Diviaion.
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613 Title of the work. {conc'd)

613.04

613.04(a)

[Fabruary 1988]

Title of the work: variances. When partial
varliances occur between the sppllcatlion and
depoelt, the Copyrighc DEfice may annotate
the appllcation if the more complete form of
the title ie given on the deposait. Where
complete variances gccur between Lhe title
given on the application and on the depoalt
far & work, but It is clear that the gppli-
catlon and deposit are for the same work, the
Gffice will annotate the application te show
both tielesa. Any title varlance, lncluding
minor typographical errorg, will be annotated
gt the option of the Offlee. In any case
where the Qffice cannot determine that the
application and deposlt relate to the same
work, the Office will communlcate with the
applleant.,

Examplen:

13 Title on copy: "The Quest for Rear Among
Insomniace™

Title on application: "Rest Quest”

The application will be accepted with the
full citle added hy annotation.

2] Ticle on copy: "The Quest for Reat Among
Insomniaca”

Title on applicacion: "The Quest for
Rest™

The application may be agcapted without
annctacion.

Variancea involvin enerlc titles. Where
the title on the depoelt adds substan-
tially to the identity of the work and
the ricle given on the applicatlon {g a
generle ticle, the Copyright Office will
add the full title to the application in
an annotation.
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h 613 Title of ths work., (comt'd)

613,04
613.04{a)

613.03

[February 1988]

Title of the work: variances. ([cont'd)

¥ariances involving generic titles.
cont

Example:
Title on sppllestion: "Sallade"

Title on copy: “Ballade Mo. 6 in E
ailnoe"” ) '

The application will be accepted with
an annotation.

1eT® & number of amlectionm are De :E_tllil-
tered &3 an vnpublished collsction, 8
:ﬁpllun:lnn should give one title for tha
ole collection, but chat title may also be
the cltle of one of tha Individual selee-
tions. Individual cticles be givan at tha
space marked: "Previous or Alternative
Titles." or preferably, on the dontinuation
aheet. The applicatlon and any continuatlon
wheets form part of the raglatration records
for tha work; thersfore, the Examiner should
EForward all such sheats for reglstratlon.
Individual titles generally ars not indexed
unlesa they are Later made thes subject of a
lupﬂ smantacy rIEéltrlhlEﬂ- See Chaptar
1500: CORRECTIORS AND AMPLIFICATIONRS OF
COPYRIGHT OFFICE RECORDY; BUPFLEHENTARY
REGISTRATIONS. Whare two or more titles are
given in che registratlon materidls Eor an
unpublished collectlion and no slngle titla ia
designated, the Copyright OFffice will add an
asterisk co the first ticla on the spplica-
tlion and add the Eollowing annotatlion:
"Callectlon indexed undar First title."
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511 Title of the work., (conc'd)

£13.06

613.06(a)

[February 1988]

Title of cthe work: contributions to published
collections, If one or more (nolvidual con-
tripurlons te a published collection are
being registered, me discinguished from the
cobllegtive work ltaelf, the applicetion
ahould give the !ndividual cicles of the
vontributions helng regietered, followed by
the cltle of the ecollecclen.

Example:

“"'4 Seong for Mallnda' and 'GT Ballou'" in
"Ballada for Jezz Singers"

Title of concributlens to published col-
Tectlonsa: Bame title as collectlon.
Where che Lndlviguel CiCle of & contribu-
tion znd che ceollective work citle are
the same, che Copyright Gffice will not
communlcate with the spplleant unless Lic
ia unclear whether the applicant lntands
te regleter che individual work or the
collective work and reglstration aa
elther an indiyidual work or & collective
work would require correspondance.

Examplesa:

13 Title on application: "Celebratling
You,"
Ticle on phonorecord albom: "Cele-

brating You." The album also con-
tains an individual selecclon en-
tictled "Celebrating You," along with
elght other songa. The author named
on the applicaclon wrote mll scugs on
the album; two phonorecarda are Se-
nosited. The applicatlon ta accept-
ahle without annotation since the
Office apsumesr that the entire col-
lective work is being reglstered.

<
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B13 Title of the work. (cvanc'd)
613.06 Ticle of Che work: contributlone teo published
collectlons. (cont'd)}
613, 06{a) Title oF contributiona to published sol-
lectlona: same CLtle a8 COLLECC10M.
{cont 'd)

Examples: ({conc'd)

Z)

3

[Fehruary 1983]

Ticle on application; "Lavers and
Frelends."
Phonorecord ticle of album: "LOVERS

AND FRIENDS" conralne an individusl
selection alza enticled "Lovers and
Friende." The [odividual selection
g by rhe author named on the appli-
cation; orher works by different
authors are Included. One rececd is
deposited. The Copyright Office will
annotate the application atating "as
contalmed in LOVERS AND FRIERDS,"

Title on application: "The Pink
Giraffa."

Title on collection of playe: THE
FLNE GIRAFFE. The collection con-
taine a play by that name and four
ocher alaya. The auther named on the
appilicacion wrote threa plays,
including the one entitled "The Pink
Giratfe. Ditferent authors wrote
the other Ewo playa. Whera the ather
plays by Lhe author named on the
applicatlon are not excluded Efrom Che
tlalm wlaewhere on the applicaclion,
the Copyripght Offlce will communicate
with the applicant to decermine
wierhuer the clalm covera only the
play entitled "The Pink Giraffe" or
whether it also extends fo the other
two plays by that author.
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613 Titls of the work. (cont'd)

613.06

613.06(b)

613.06(c)

lll.ﬂi;i}

[February 1988)

Titla of the work: contribot t ighe
collectiong. {con

!i:l- g! che work: nnllfntlnn ticle

ara the collection C and
EE"EIEII of the individual work ars not
the same and the application gives tha
ricle of the indlviduil selectlon being
reglatered but doss not give the ticle of
the collection, the application La
accaptabla without annctation.

Ticle of tha "Publl~-

gatlon as & Contr ..
the applleatlon contalns a space marked

“I.'uhl ul:tun as a Contribution" and the

lication omits information about tha
nu lective work, the ﬂn;yrl.ht Dffice
will add the liuutn[ ermatlon by
annotatlon except where cthe work beimg

raglacered is an advercisement. See
l-nnluu 6513,.06(d) below. Wheres che work
baing ragistered is olearly a
contribution to 4 collactive work, but
neither tha application nor the deposit
nﬂif {ncludes information sbout the

sctive work, the Office may raquast

that Informacion.

HOTE: A apace For "Publication as a
Conczlbution" Les Lneluded on Forms VA and
TX. Ee® also Yorm HE.

Title u! the work: coapletion of col-

E ldvirtlltlinb but
:h 1unt{nn a8 a Contribution" apace
is not completed, ths appileation is
acceptable without ‘anmnotacion.
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8113 Ticle of the work. (eont'd)

613,06

E13.06(w)

613.07

[Februsry 1988]

Title of tha work: tributiona ta lished
ODL1GGELOTE « hnEEiﬁ —

Title of the work: vatiancs Iin collective
o - ara Che on
a8 a ution" space contains publi-
cation information thet varies entiraly
Erom the informstlon on the deposit. the
applicstion is scceptable without anno-
tation Lf the d it conforma with tha
ﬂzul:rlmr. of "hast adition" and
this sdition gontalns the same hbp:ﬁ:ght-
able content as that in which tha :
was flesc published. Whare thars ls a
partial variance between the application
and deposit su¢h as betwesn issus or
volume tunmber, or page numbard, on which
the coatributlon appears, tha Eh]liIﬂiht
Offfes will anmotata the applicat

Title of the work: previous or altarnat

ET evious or altsrnative aF gSrve
as additional means of identlifylng the work
baing reglstsred. These titles may also
assist In accounting For varlances batween
the tltle on the deposit and tha title gliven
in cha title & an tha Licacion.
"Previous or Alternative Titlsa™ space on Che
applicacion refers to tha work ba tegla~
tared rather than to amy other werslon of the
work, 1f, howaver, someons searching for a
registration might ba likely to look undesr
titlas of other versioms, thay may appropri-
ately be listed fin that spacs. In any event,
tha Copyright Offlce will not initiate corre-
& ﬁﬂll‘lﬂl with the applicent regarding these
CLGiaB.,

"

HOTE: A space for previous or alternative
titlea [s not Lnal on all formm,



614

614,01

hOG-38

Hature-of -work apace., Forms PA and YA contaln a
nature-ol-worx space,. This space should give a
descrlprion of the general natuve and characcer
of the work belng registered. A deseriptlen of
the ghysical form of the work Ls generally
acceprable, Ordinacily, the Copyright Dffice
will not consider the omlssion or (neoreecc
compleclon of informaclon in the nature-of-work
BpAce #8 a reafon, in iteelf, for communfcating
wlth the appliecant. The narure-of-work stacement
may be cenaidered am pdequate sratement of the
baals of the ¢lalm whare the authacship apace is
blank ot the swcatement of authoreship is not
gpecific. See sectlans $1% and B26 belaow.
Examples of acceprtable nature-of-work statements:

1Y PA Applications: 2} YA Applicaclons:

"hudlovieual work" "Cratepal drawing"

"Choreography" "Ecching"

"Drama" "Fabrie design"

"Motlon Picture” "Jawaley design"

"Musie" "Map"

"Song lyrics" "G11 palinting"
"Photograph”
"Seulpcuare”™

"Technical drawing”

Nature-of-work space: both natwre-of-work and
nature-of-adfNOrAhip BCALemeEnts omltted.
Where bath the nature-cE-work and the
nature-pf-authorshly scatements are nonde-
ecriptive or are pmletted alecogecher, but the
extent of the claim is clear, the Copyrighe
Dffice will annotate the nature-gf-wark apace
and describe the depostit.

Examples of annotatlons:
1) "Dapoair centaine arcwork.,'
2} "lyries and musie depozited.”

1) "Deposit conslsta of ldenrlEying macerial
for aoft sculpture.”

|February 1988]
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81é Bature-of-work space- (cont'd)

614.00

614.01(s)

614.02

[February 1988]

Hltﬂrﬂﬁ -
cont

Hatura=of «work and naturs

nature of work an e naturs of
authorship sticements are omlcted from
the applicstion, or whers the stacemsnts
are nondescripctive, and the axtent of tha
claim i{s not clear Erom the deposit, ths
Copycight 0ffice will comsunicace with
the applicant.

Example:

An applicacion Form VA glves no
nature-of -work statement and che
nature=of -authorship statement L
"Entire work." The deposlt is a
drawing of a thresa-dimensional useful
article. Becauss It is not clear from
the application and deposit whethsr
tha drawing is the subjeec of the
claim or whather Lc ie Ldencifying
matarial for thas useful article, the
Office will comwunicate with cha
appllcant.

Hature-of-work space: slements not contidilned
I'I'I a B ] 2 Nature-oL=-woTk BCACAmSTC O
Eﬁl-l{pt catlon should refer only to elements
contained in the daposit. Whara tha nature-
of -work atatement describes copyrightable
material that Ls not included the deposit
éhd ic appesarcs clear that a claim is asserted
in the mlesing mateclal, the Copyright Offlce
will communicate with the applicant. Where
the terms used to describe EKI nature of tha
work broedly imply the pressnce of alements
not contalned in the deposit, but the extent
of the cleim is clear from statements sloa-
whara on tha application, the application
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616 Mature-of-work spacs. (cont'd)
814,02 A -work 8 : ts not d
s con’

[February 1988]

will be -mu;l:lql-, Whares the nature-of-work
statemant rafers to a Cuture usa of the work,
rather than sccurately deseribing the work
being reglaterad, but the oclaim describad
elaswhars, tha application is sccsptabls,

' ally, without anvotatlon. In such
casas, the Offlice will annotats only 1f the
ne -~work statsment clmarly ralses a
guastion concarning ths nature of tha work
being reglstersd.

Examples:

1) Hature-of-work stacesant: "Music and
lyrica™

Nature of authorship: "Encire work"
Depoait: lyrica omly
The Copyright 0ffice will comsunicats
with the applicant unlsss the claim La
limited alsewhers on the application.
2) Wature of work: Dramatico-susical
Eaturs of suthorship: Book and lyrics
Tha application is acceptable.
3) HBaturs of work: “Dramstico-wusical”
Hature of suthorship: “Space lsft blamk"
Deposit: Book and lyrice

Tha Offlcs will annotats the applicstion:
"Book and lyrics depomited.”



614
814,02

614,03

[ Februsry- 1988}

600-41

-work space. (cont'd)

alaments n

Examples: (cont'd)
4} MWature of work: "Motiom plcture”

Hature of authorship: ™Serasnplay”
Daposlt: Bcrednplay in textusl form

The Office will annotate ths application
as follows: “nipntit conCalne acreanplay
in textual form."

8. ere Cheé nature-o -Iuti
spplication rafars to
alaments 'I:h.l.t are not within the subjsce of
nnfgr t. ad listed in 17 U,8.0. 102(b) nr
37 ¢ « 202:1, but cthe claim ll - P

l;l:l‘.[.]l l'.':l'l‘.‘ld alsawhara, cha 'I:Nﬁ
will annotates the applicatiom ro -Ih- ie
claar that copyright does not sxtend Co ths
uncaopyrightabhle matter. Il aneral, it will
not correspond with che applicant where there
Ls an srror Lo describing the kind of work
h:::; regleterad LE the claim to copyright le
g2 e

Examples:
1) Ratura of work: "drlll press coocepc"
Barure of suchorship: "technical drawing”

The ﬂnp:ri;ht Office will annotate th:
l!:‘:nlhllI with & statemsnt raadl
Iﬂﬂth;pt. not copyrightable, 17 U. .ﬂ.



614

6135

614,03

815.01

615.01(a)

bOD-42

Hature-of -work space. (cont'd)

Hature-of-work space: rafarences opy-
!!Iﬁtiﬁil I%lilﬂﬁih {cont'd)

Examples: {cont'd)

2) Hacure of work: "cactoon character™
Hacure of suthorship: "cartoon drawing"
The application ls acceptabla.

Hame of author. The application wmball include,
axcapt Ln tha csse of an anonymous or pseudony-
mous work, the name of the author or authors.
Ses 17 U.8.C, 409(2). In gensral, the name of
sach ‘author shoul Lven In l-llElIlbﬂ block
on the applicetlion. sre the application names
two or more authore in che same block, the

lication will be sccepted Lf sufficimi
information ia= :ivin about aach author. BSes
section 615.04(d)(3) below.

Hame of author: anonymous “ﬂ-E!!EEEEI!EH!
works . ANOOYROUS WOT 2 & work on E
coples or phonorscords of which no natural
person ls ldentified as suthor. A "psendony-
mous work™ is a work on the coples or phono-
records’ of which the suthor (s identifled
under a fictitlous pamae, Ses 17 U.5.C. 1M,
In general, thd Copyright Offlce will not
corraspond with the applicant about the
failurs to complete the anonymous ox
pisudonymous guastlons on the applicatlion in
an spproprizte manner unless thare is an
unr:=u1v1h1| varianca In authorship stata-
ments.

Hame of 5352954'5555ganu!'1urll -- COom~-
plating mpace. are & work 18
anonymous, tha applicent may: 1) lsave
the name-of-suthor space blank on the
applicatlon, end check the appropriate
box, 1) stats "smonymous,® or 3) reveal
the author's identELlEy.

[February 1988]

|
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615 Hame of auther. (conc'd)

615.01

615,01k}

615.02

[February 1988]

Name of muthor: snonywzous and pseudonymous
worke. [cont'd)

Hame of author: psewdonymous works --
completing the space, WHere a work 18
pseudonymaua, che applicant may: 1)
lpave the name-of-author space SYlank on
the applicarion and check the pseud-
onymous box: "Yea," 23 give che pseudonyn
and ldenclfy ir aa euch, or 3) glve tha
author's legal name, preferahbly making
clear which is the real name and which Lz
the pseuvdonym, as for example: "Judith
Barton, whose pseudonym la Madellne
Elater." See 17 V.5.C. 302(ec).

Name of auchor: performing group designated
By a single Elezitloua name, ere Che name
5% a pertorming group is given on the capy or
phongregard, that group may he named ag the
author. Where such a group name is deslgna-
ted on the application as a pseudonym, the
Copyright Office will not guestlon whether
the name [dentifies all membere of the group
not questlon whether each member contribated
copyrightahle aucharship to the work. If,
however, there fa any lndication that each
and every member of the group did not con-
teibuke copyrightable aurhorahip, the Office
will request the names of individual authors
who did contribute copyrightable authorship.
Where che name of the author dasignaces an
organizacion for which the work was made for
hire, the pseudonymous stacus la nor appli-
cable. Inscead, the work-made-for-hire
question on che applleation should be
answered: "Yes.," See gections 615.01 asbove
and 615.03 below.
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515 Mame of author. {(cont'd)
B15.02 Name of author: pecforming group deaignated

615.03

b15.0&4

[February 1988]

EY & single Fictlclous name. [(cont'd

Example:

&n application Form SR is submitred to
regleter a claim in "performance.” The
author la named as "The Mighry Flve" on
the application and the phonorecords.
The pseudonymoua questlon ls answered:
"Yeg." The Copyright Office will conslder
the application accepteble. However, a
different result occurs where an appli-
cation Form VA 18 received for a logo
consisting of substantial plctorlal
authorshlp, and the name given as author
on the applicatlon and on the copy ls:
"Matienal Telephone end Telegraph
Company." Although the name doas not
appear Eo be that of s performing group,
the pseudanymous guestlion is answered:
"Yen," and the "work for hire" statement
{a blank. In thia ¢ese, the appllication
will be questioned.

Hame of author: ildentity of the auther.

Fhere & work (s made for hire, the enpployer
or other person for whom the work was pre-
pared L9 considered the "author.” 1In all
other cases, the indlvidual who actually
contribuctes the copyrightable material is the
author. Thus, for reglatcation purposes,
these two categories constltute the entire
range of authors.

Hame of author: works made for hire. IF the
work 13 made Ior hire, the application should
contaln & statement to that effect. See 17
F.5.C. 409(4), A work ls made for hire if it
ie: (1) prepared by an employee within the
scope of his or her employment, or (2)
spaclally ardered or commissioned as speci-
fiegd iti the atatute, but only L€ there iz a
written agreement to conaider it s "work
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615 Name of author. {econt'd;

615.04

615.04{a)

[February 1988]

Mage of author: works uwade for hire.
fecont'd)

made for hire." Sea 17 U.5.C. 101 and msection
615.05{e) below. The applicant, not the
Copyright Qfflce, determines whether a work
is made for hire, Where the fackms presented
do not appear to be conalscent with the
statutory definltion, however, the Office
wlll communicate with the applicant.

Works made for hire: emplover-employee
relatlonshlips. The Copytlght EEEICE will
not requlre conflrmation that a standard
enployer-employee relationshlp exiats.

In general, the 0ffice will mot guestlon
an application where it appears that am
unpald volunceer contributed to a work
made for hire.

Examples:

1) An applicatlon namiang Falth Church as
an author of "sound recording per-
Eormance" statea that the work waas
made for hire., In an accompanying
letter, the applicant atates chat the
sound recording performance was by
unpald cholr members, The applica-
tlon 1s acceptable,

23 An applicacion Form 3E for a schol-
arly lournal namea the journal as
guthor of editing. The Copyrlght
OFEfice ig informed thac the editor
contributed auchorshlp on behalf of
the journal on & volunteer basis.

The Offlee will reglater the claim as
submicted.
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615 Name nf auther. {cont'd}

615.04

B15.04(b)

B15.04{e)

[February 1988]

Hame of authar: works made for hire.

{concC'd)

Works made Eor hire: withiln the scope of

gutles., Quesclons may Arlae whecher che

employee performed rhe work within the

goope of hia ar her durles. In such
casesd, the Copyrlght O0ffice will ordi-
narlly accept the applicent’a aasertion.
¥Vhere the applicant seeka advice Erom the
Office, Lt will suggest that Factors to
be comsidered [nelude the intendad agrae-
ment betwesn the employver and employee,
and the cusiom and vasge Ln the particu-
lar crade Involwed.

Works made Eor hire: speclally ordered or
commlisaaloned works. The statute deelp-
nates nine categorles of epeclally
crdered or commizsloned worky chat can be
conaidered works made Eor hire:

1} A contrlibution to & collective work:

2) A part of a motion picture eor ather
audlovisual work;

3) A tranaiation:

43 A comwpliatlon;

3) An instructlonal cext defined as a
literary, pletorial, or praphic work
prepared for publication and with the
purpose of use in sysrematies instruc-
tional aceivicles;

&) A cemC;

1} Answer malberial for a test;

8) An atlas:
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B15 Hame of asuthor. {caonc'd)

615.04

B15.04(c)

B15.04(c) (1)

615.04¢c) (2D

[February 1988]

Hame of author: worka made For hire,

fconE d)

Works made Fer hire: speclally ordered or

commLr=ze boned works. [conb’'d)

7]

A supplementary work, defined am &
work prepared for publicacion as a
gecondary adiunct to & work by
ancther author for the purpose of
lotroducing, concluding, illumtra-
tlng, explaining, reviaing, com-
menting upon, or assisting In the use
of the other works, such as fore-
words, afterwords, pletorial 1{llus-
tratigna, maps, chacta, tables,
editorial noces, musical arrange-
ments, answer material for cesta,
bibliographies, appendixes, and
indexes.

Speclally ordered or commissioned
works: nof within deslgnated cace-
ories. Where the ce has
EnanedgE that a work was specially
ordered or comaissioned butr the work
doea not appedr to be within the nine

categories of worka ligted above, the
applicacion will be questioned.

Spoecially ordeced or commlssioned
Wworks: wricten agreement. For &
speclally ordered or commiasioned
wark to be conaidered a work made for
hira, the statute raqulres an agree-
ment signed by both partlas ateting
that the wark is teo be consldered a
work made for hire. In general,
however, the Copyright Office will
not zsk the applicant to specify
whether a particular weork was
conmissloned or was created by &n
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615 Hame of author. (cont'd)

613.04

&15.064(c}

615.06¢ey (2"

615.04(d)

615.04(d) 1)

[February 1988]

Hame of author: works made for hire.

lcont "d)

Works made for hire: specially ordered or

commisaloned worka. (comnt'd)

Specially ordered or commliasionad
WOTrks: wrltCen spreement. L(conc'd)

ettployee, nor will i, when 1E is
clear thac the work ls specially
ntdared ar commlssioned, ask the
applicant to wverify the existence of
a wricten agreement.

Worke made for hire: peneral practlcea.
The Cfollowlng are general pracClioes
relating to the work-made-for-hirce
queation on the applicatcion.

GFeneral practlcesa: organizatlon named
as author. Works authored by an

orgenizatlon are necesssrlly created

by employees or commiseloned parties;
therefore, whenever an organization
ia che auchor, the anlinint ghould
anawer “"Yea" to che "faor-hire" gues-
tion. If che applicetion indicates
that auch a wark ls not made for
hire, the Copyright Office will
communicate with the applicant.

Examples:

1} The application names the author
g "XYZ Corporation," and the
work-nade-for-hire gquestion 1a
angwered: "No.," The application
l9 not acceptable.

2) The applleation names "X¥YZ Cor-
poractlon" as rthe author. The
wark-mada-for-hire queation is
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6815 Name of author. (cont'd}
615,04 Name of aythor: works made for hire.
reant’d)
6815.0&{d) Works made for hire: general practices.
(cont'd)
B15.04(d) (1) Genersal prectices: crganization named
ad author. (conc'd)

Examplea: ({cont'd)
2y {eont'd)

not answered, The applicacien
will be accepted as submltred on
the assumptlon that the work {s
mede for hire. HOTE: This prac-
tice pertaine only to corpora-
tiona. Applications for nencor-
porate organlzatlons will be
questioned Lo clarify whether the
name of the author is correct.

G15.04{d) (2} Goneral practices: individual named
a8 Author., Where an Appllcant names
an Indivlidual as author and does not
answer the work-made-for-hire gues-
ceion, the application will hbe
accepted on the assumptlon that the
naged individual created the work in
hig or her own right. Where the
gpplicant answers "Yas" to the "for-
hire" queation and the namwed author
appears to be & nabural person
(rather than an organizetion), the
Copyright Office will communicate
with the applicent only if such a
telationahip seems unllkely according
to the informatlon presented by che
reglotratlon materials.

[February 1988]
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615 Hame of auther. (conkt'd)
613.04 Name of author: @orks made for hire,
cankt
61 5.04(d} Worka made for hire: peneral practices.
{eont 'dy
B15.04{d) (2} General practlees: individual named

aa author. {cont d)
Examples:

1} Individuasl is named as producer
of motlon pleture, and the work-
made-for-hire guestlon la
answered: "Yea." The Copyrlght
Office will accept the asaertion
without question,

2} An applleation for a drama names
Sue Smith as author of a work for
hire. The Copyright Office may
ask Cche applicant whether Ms.
Smich created the work in her owm
right or waa the employer or
ocher person Eor whom the work
was made for hire. 1f, afcer
auch inquicry, the applicant indi-
cates that sehe fs the emplovee,
the Qffice will request a new
applicaclion naming the correct
aathor.

615.04(4d) (3) General practlcea: individual and
unincorporated buainese organization
named ag authors. The applicatlon
ahould pamwe only one entclty im any
particular authorshlp block. How-
ever, where an individual and an
apparently unincorporsted businesa
assocliation are named in the same
block and Lt seema llkely that the
organlization 1ia merely a trade name

[February 1988]
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615 Name of auther. ({cont'd)
615.04 Name of aurhor: works made For hirse.
reonk 'd)
615.04(d) Works made for hire: general practices.
fcont 'd)
B15.04(d)(3) General practicea: individual and

unincorporated bualness organization
named 83 authors. {cont'd)

ot other assumed name of the indi-
wvidual, the applleaclon will be
accepted, The Copyright Office will
congider the Individual! and the non-
corporate organization as the same
legal encity where the relacionship
la stated in the regiztration macte-
rigla, or where the individual and
organizatlon are related by name.
Where any organizatlon, however,
corporate or not, as diatingulshed
from a person uaing an assumed name,
12 clearly the auther, but the appli-
cant anawers: "No" to the work-for-
hire scatement, the application will
be gquestioned.

Examples:

1} The applicatieon names as author
"Pamela Bethel, doing busineas aa
Parci Bell Muaic."” Ho answer ia
glven ta the work-made-faor-hilre
gqueation. The applicatien will
be accepted.

2) The application names as author
“Jane Smith, tradlng as Acme
Company." The work-made-for-hire
guestion ia answered: "Ho."™ The
applicacien will he aceepted on
the assumptlon that Jane Smith La
an individual authar in her own
right.

[February 1988}
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615 Name of author. ({cont'd)

615,064

615.04(d)

615.040d) ()

B15.04(d) (&4}

[Pebruary 1938]

Hama of author: works made for hire.

{cone " d)

Works made Eor hire: general practices.

{cont " d)J

General practices: Indlvidual and
anincorperated Business organization
named a8 author. f(cont'd)

Examples: (cont'd)

1) An application names a8 author
*assocliated Advertlaeras (Virginia
McDonald}" on the same line in
the authorshlip space. The work-
for-hire guestion ig not an-
swered. The spplication will be
queatlionad,

General practices: indlviduala and
fncorporated organizations named as
authors, Whnere an application namea
aa author an individual in ¢ombina-
tion wirh an incorporated orgenlza-
tion, the Copyright 0Efice will not
gonsider the organlzation to be an
assumed or trade name of che indi-
vidual. Instead, it will conelder
the Individual and the crganization
as #eparate entitlaa. Therefore, Lf
the application doea nat make clear
the tdentity of the author aor whether
or not the work s made for hire, the
Office will communicate with che
appllcant. On the other hand, vhere
it Le clear that the organlzatiom la
the awther and that the relatlonship
becween the individual and the
organization ie merely deecriptive,
the applicarion will not be ques-
tioned.
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615 Heme of autheor. (cont'd)

615.04

615,04(d)

a1 5.040d) (4)

615.04(e)

615,040 (1)

[February 19838]

Name of author: works made for hire.

Leant"d)

Worka made For hire: general practices,
Teont 47

General practices: individuals and
lacorporated OrgaNiZALLONE Named as
authors. {cont 'd)

Example:

An application namea as author
"Rlechard Smith, doing businesa as
Smith Publishing Ceonmpany, Inc."
Regardleas of how the work-for-
hire question [a answered, for
reglatration purposes, cthe
Copyright Qffice does not
consider these two names to
repregent a single entity. The
Office will communiecate with the
gpplicant te clarify borh whethear
the work was made for hire and
whether the author {g Mc. Smich
or the Smith Publishing Company,
Ine.

Generdal practices: song service organi-
zat{ona. The followlng practices ra-
1ating to works made for hire apply to
wotks Ly song secrvice organlizations.

Song service organizations: deflined.
I[tﬁuugh dong service grganirzatliona
may offer a varlety of music related
geryices -- "vanlty publishirng,”
"ghost writing," composing muaic and
lyricas -~ the primary business of
these organizatlons appears to be
providing music for song lyrics
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615 Name of auchor. f{eonc'd)

A1 5. 04
615.04(e)

B15.04{a) (1)

615.04(e) (2}

{February 1588]

Name of author: works made for hire.

feont'd)

General practices: song sarvice organi-
zatlons. (cont’d)

Song service arganizations: defined.
cankt'd)

written by individusla. The
lyriciecs pay 4 fee for the aervice.
They may be oEfered a cholce of
musical sactings, but usually there
ia no collabaratien betwean the
lyriclat end the organlzacion's staff
COMPOBET .

Song aervice organizations: prace-
tices. GHEecause these organizations
wsually maintain that the music
provided by their atsaff ls made foar
hire on behalf of the lyrieist and
net gn behalf of the organization
iceelf, the Copyright Office will noc
questlion statements on the applica-
clon naming the lndividual as the
author For whom ouele or both wards
and music wara prepared for hire.
Sae gections 623 and K19.08 balow.

Examples:

13 The application names "Jane Doe"
a8 Individuval author of "words."
The work-made-for-hire gqueation
in this block 18 not answered.

In 5 peparate block, "Jene Doe"
is named as author of “musiec,”
and the "work-made-for-hire
queation Lo thia block la
checked: “Yea." The application
will be accepted.
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615 Name of auther. (conc'd)

515.04
G15%.04(e)

B15.04(e}(2)

615.05

[February | 9881

Hame of author: worka made fFor hire.
fcont 'dl

Ueneral practices: aong service organi-
zaricne. ({conc'd)

Song service organizationm: prac-
tices, cont'd

Examples: {cont'd)

2) The application names Jana Doe as
author of "words and muaie.” The
work-made-for-hire queatlon ie
checked: "Yea." The application
will bhe accepted.

Mame of author: separate or indepsndent
works. Individual concributions embodied in
one unlt may constltute separate and inde-
pendent works. In such casee, an application
iz acceptable even Lf it accountes for only
oneg separite contribution. Hee pectlon
609.02 abova,

Examples:

1} A published reproduction of a work of art
ls deposited with an application. The
name of the author of che reproductlion ia
given, bHut the author of the origlnal
peinting is notc named. The applicaclion
will be accepted.

23 An application Form TX claiming in
"poems" 1a received for a book of poens
containing substantial artwerk; the
illuatrator ia not named on the appli-
catlon. The Copyright QOffiee will accept
the application aa submitted on the
agaumption that the contcibucliona of the
poet and the i1lluatrator are separate and
independent works.
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615 Hame of suthor. (conc'd)

615,07

il!: DT{-}

[February 1988]

Rame of author: collective work suchorship.
& Yeollectlva work™ Ls a work, such as a

rri.mll.ﬂl Lssue, anthology. or snoyclopedia,
in which a number of contributlons, comati-
tutlng separate and independent works in
themsalves, are aszsambled lnto a collective
wholae, !“ 17 “l!-ltui- 101. Where a8 collec-
tlve work is belng reglatered, the applica=
tion should name the suthor of the collective
work. Tha names of the Lndividual sothors of
ssparats contributions bei caglatered as
part of ths claim nead not Ba glven on the
Iﬁpllﬂlttﬂ'ﬁ- ~The regletcation may cover (a)
the collective work authorship, (b) any
contribution oreated by the smployee or othac
party commissioned by the suthor of a work
made for hire, and {c) any other concri-
butions that the claimant of the collsctive
work obtained by transfer.

Hame of the author: form o ., ‘I.El:lu-ﬂll
W not ARONYWOUR OF on ue [
suthor's Full legal name should ;:u_;'l:rm; the
Copyright 0ffice will not commmicate with
the applicant, however, 1f the author's Full
nimé ig not given. 1f a fuller Form of the
author's name [z given on the deposit mate=-
rial, the O0ffice way mdd that tng::'ll.r.l.qn to
the lication by annotation. Wheare the
vork Ls made for hire, tha name of the
ampleyar or other person for whom the work
was prepared must be given as author.
Stating tha name of tha loyss or com-
misslionad gu:l:]r on the application is
opticnal, but whare it is Included, hims or
her status ghould be clearly indicated, for
axample: “"Fresmont Enterprises, Inc.,
employer of L.B. Jeffries."

Nams of author: when required. Oenar=-
ally, an applicatlon for & work that is
not anonymous or pseudonymous should giva
tha name of ths author. BSees section
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613 Hame of author. {cont'd)
§15.07 Mama of author: form of name. (cont‘d)
615.07(a) Hame of authop: when requirsd. (cont'd)

615,02 above. Whare a derivative work Ls
hllnﬂ reglstsred, the tname of the author
of the derivative materiel should be
given. The name of the aurhor of the
material on which the derivacive work is
based ia not required.

615.07(b) "llf of author: nligiiggi. Where the
application dosia no cata thac chas
work is snonywous and omits the author's
nama, and the mama is not avident
anywhere in the reglstration matecials,

the application will be queationed.

B15.07(b) (1) Work by cne author. Where an appli-
cation For a work by one suthor omies
the nama of tha author, but the
‘author's nams appears #£lasvhers in
the registrarion materials, the
‘application will be annocated. It
should be noted chat this praceice
doss not apply Lo snonysous or

sudonymoua works or to works made
or hire. 8See sections 615.01 and
M!.D! I!ﬁ“l

615,07(b){2) Work E{ two Or WOre ggihgrl. Where
an application Ior a wWwors by mors
than one author omics an author's
name, the applicacion will ordimarily
ba questioned, even cthough ths
authors are nsmed in other reglscra-
tlon materisls, unleas ths nature of
‘sach suthor's contribution (included
in the claim) is evident.

6513.07(b)(3) Hork
che work being registered was
oreated by a large number of authors,
the spplication will be conszidered

[February 1988]
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615 Hame of quthor. {cont'd)

615.07
B15.07(b)
E15.07(bY{3)

[February 19B8]

MName of

the author: form of name. (cont'ad)

Namwe of author: omigaiona. {cont'd)

See

Work by & large number of authors.
(cont'd}

acceptable if it nawmes dc lesst three
of thoae authors, Eollowed by a
statemant such as “and [number]
others.” The Office prefers, how-
ever, that the application name all
authors, using 8s8 mwany contlinuation
sheete A8 NECEsAATY.

pectloana £19.03 and 6719.04 belaw.
Examples:

1) An application for a neovel glvas
ag the nature of authorship
"Texe.” The name of the auchor
la not given end thare s nao
indication that the work la
anonymous or pseudonymous. Tha
coples of the work name Raymond
Cudloe as suthor. The Copyright
Uffice willl apnnotate the appli-
catlon and reglster the claim.

2) An applicarion for a musical work
names “Samuel Smich" in the first
bloek as authar of the words. In
the gecond block, the applicarion
nates no author, but glvea the
author's contribution as "Muaic.”
The coples of the music state "By
Samuel Smith and John Franklin."
The appllcation will bae
annotated.



600-59

615 Hame of author. {(cont'g)
B15.07 Name of the author: form of name. (cont'd)
615.07(b) Hame of author: omlssions. {cont'd)
615.07(b) (3 Work by a large number of authora.
(cont d)

Examplea: {econc'd)

3} An application Form VA ls sub-
micted nawmlng two authors but
glving "aculptural has-relief" as
a nature-of-authorship statement
for only one. The nature-of-
authorsghlp scatement for the
fecond author [Ls bBlank. The
depasit conalsta of identifylng
material for a drinking glasse
contalplng sculprural authorship
geparace and apart from the shape
of the glasa. Becausa 1t Ia not
g¢lear that the second suthor con-
tribuced copyrightable author-
ship, the Copyrlght Office will
compunicate with the applicant to
ascecrtaln that author's contri-
bution.

4} A chorecgraphic work is aubmltted
with an applicetion naming ae
authora three of 17 choreogra-
phers named as avthors ln the
credlea of the motion plcture
deposlited to reglister the
chorecgraphic wark. After the
third zuthor's nawe, the appli-
cation states: "and 14 othera.”
The applicatlon ig acceptable.

B15.07(c) Rame of author: varlances between appll-
cation and other reilatratlmn material.
Cenerally, amuthotshlp Information om the

[Februazy 1988]
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615 Hams of guthor. (cont’d)
615.07 Hame of the author: form of name. (cont'd)

615.07(c)

[February 1988]

or: variances betwasn appli-

lication and the depoalt matarial
unld be gonalatent, -lthrusri-trlu:

ritltn: fs not re ulrld
yright ﬂ!!inl will comsunicats
uith Ega lppliclut about waciances only
whars variances butwesn the suthorship
Itlml-unt on the application and othar
daposlt material are substantially
inconaistenb.

Examples:

1) Author on l,ppl.il:ll:l.ﬂnl Joa Grasialla;
suthor on copy: Joltin' Jow. Tha
applicacion is accaptabla.

1)} Authors on tppll::tinn: Francis Kayes
and Sandra guthor on copy of
Lwo-pact llnﬂlﬂrtpt of a textbook:
Part 1 by Francis Keyes. The appli-
cation is acceptablae; the statamsmt
on the copy does not purport to
account for tha antire work.

inarily,

i) Hmmes of authors on application: Fig
Arrow and Cozy Phantutl. Audiovisual
work consists aof bnui.llt and film-
strip; script states "writcen by Coszy
Phantuti ;"™ llnntrit names no author;
The Barbar Company i# named {n tha
notice of nuprtlfgf on tha £ilmatrip.
Tha spplicatlom acceptable, sinca
tha law doas not regqulire that the
author be named on ths coples or
phonorecords of the work: See: also
dection 526 balow.
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615 HMame of author. {econt'd)

615.07
615.07(c)

615.07(d)

[February 1988}

Hame of cthe author: form of name. {cont'd)

Hame of auther: variances between appli-

cation and other regletrat{on mater{al.
{cont'd)

Examples: (cont'd}

4) An application names Edward Jackson
as auther. The copy of the published
novel nameg Edward Jackaon and Joan
Jacksaon ae authers, further describ-
ing Joan Jackson as the creator of
the layout of the book. Since the
creator of uncopyrighcable material
should neot be named, the application
la acceptable as submitted.

5] A phonorecord atates: "Words by Sue
Emicth and muale by Mack Jonesp." The
applicatlon arares: "Words and music
by Mack Jones." There 128 no indica-
tlen that the work ls a derivative
wark or that any part of the work was
made Eor hire., The Copyrlght Office
will communicate with the applicant.

Hame of author: authership not park of
claim, TI an auvthor's neme la cmittbed
from an application, and it ls mot clear
that che material contributed by that
author lg included in the claim, the
application, if prherwise acceptable,
will not be quesrloned.

Exampleaa:

1) An eppliecation names che author of a
novel. The novel names another [ndi-
vidual ae {llustrator. The Copryright
Office will not agk the apgllcant Lo
include the name of the lllustrator
an the applicarion.
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ats Name of author. {(cont'd)

B15.07
B15.07(d)

615.07(e)

[February 1938]

Name of the author: form of name. (cont’'d)

Name of author: authsrship act part of
clalm, {comt'd)}

Examplea: {cont'd)

2} A unit of publlcation concains three
one-act plays by different aurthors.
From the ritle and che c¢laimane
spacea on the appllecation, it 1s
gclear that the claim extenda to ooly
one of the plays. The applicetion
naming the author of that play ia
acceptable.

3% An application is aubmitted far a
contridution to a colleetive wark,
naming only rthe anthor of the con-
tribution. The application is
acceptable.

Name of author: authorship ia insubatan-
t{al. Where an avuthor's name Ia omlicted
from an application and it appeara likely
that the material concributed by that
author would conatlrute an iosubstsncial
part of the clafa, the application, 1if
otherwise acceptable, will neot ba ques-
Lioned.

Examples:

1Y An applicatlen nawes "Arthur Aye,
author of worda and nualic;"™ the lead
sheet states: "words and muale by
Archur Aye, arrangewent by Grady
Bea." The arrangement consists of
registrable chard aymbola. The
Copyright Dffice will not communicate
with the applicant Eor the name of
the arranger.

J
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615 Neme of author. {cont'd)

615.07
615.07 (e}

[February 1988]

Hame of the author: form of name. (cont'd)

Name of apthor: authorship iz insubscan-

tlial. {cont™d)

Examples: (cont'd)

Z)

3}

4)

2)

An applicacion namea "Arthur Ave' aa
author of "muslc;" the folio states:
"Musle by Archur Aye, arrangement by
Grady Bea." The arrangement la= a
subgtantlial jazz band arrangement.
The Copyright Office may communicate
with the applicant for the name of
the arranger.

& spund Tecording i3 submitted with
an appllicacion Form SR naming only
some 0f the performéra. The claim ias
in "performance." The appllcation
will be aeccepted 1f the principal
petrformers appear to be named.

A sound recording is submitted with
an applleatisn Form SR naming only
one sound englneer. The claim ie
"gound cecording.” Orcher engineers
are pnamed on che phonorecard. The
applicarion will be accepted as
submitced.

&n unpublished collection of twelve
musical selections, meeting the
comtinon authorsahip regulirements, nNames
four authors, one of whom co-authored
one song. The application omits that
author'a name, although it names the
other authors and thelr contribu-
tlons, The epplicaclon will ba
accepted.



615 Mame of suthor. (cont'd)

putposes, .author

] k is created. Thia
practice has particular impllcactions for
works made. fpr hire.

Examplet

An spplication im submltted by a company
naming (tsalf aa the author and clsimant.
An accompanying letter explains that this
company acquired ::- lnter::; ugf;lprnd--
CEaROT COmpany. -} ¥E £ ce
will requast that r:h-l::rt:hur be riamad as
the organization for which the work was
orsated, sven LI that organisatlion no
longer exlste at the time the applicatiocam
Ls subaltted. '

HOTE: Whether a "for-hire™ relationship
axlats is determinad by ths ralevant Facts at
the time of crestion of the work. Ordinacily,
any written agresement sstablishing the "for-
hice" relationshlip sust be sxzscuted on or
before tha date of creatlon.

616 Dates of birth and death. The spsces on the
application HIIE;nIEEE For dates of birth and

daath shoold be complated nnliﬁlt the contribu-

tion to che work ifs not made

r hira. However,

if such information is given on tha application
for a work made for hire, ordinarily the appli-
gation will not ba quaatiomed.

616.01

[Fabruary 1988)

da of birth. In cases vhera ths author is
a natural psteon, & birth date may be useful
informacion as a form of Ldentification, but
it is not required on the application. Ordi=
narily, the Copyright Offies will not com-
municate wich cthe applicant about a birch
date,
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B16 Dates of blrth and deach. (contc'd)

616.02

Dacte of death. If ane or nore of the authars
is dead, the appllication should includa the
date or dates of death. See 17 U.5.C.
409(2). Where the Copyright ODffice has
lnformaetion that che author is daceassd and
the year of the author's death is omitted
from the applicetlon, the applicacion will be
questicned if this informatien way determine
the term of copyright. If the exact year of
death cannot be determined, the Office will
accept the applicant's hest estimate, quali-
fied by "on or about," "approximacely," or
the like.

B17 Government workae. The following are the

principles relating to the registrabilicy of
government works.

617.01

[February 1988]

United Scates Government works. Except for
tha works dealt with In sectlion 51?-0?{3}
below, an application will be questioned if
It names as author of a work the United
dratea (overnment, any of its agenciea,
officers, or employees, in thelr officlal
capacley. Slnce works prepared by officers
or employees of the 0.5. Government aa part
pf thelr pEficilal duriea are not protected
under the 0.5, copyright law, the Copyright
Office will refuse to make registretion for
such material. See aleo asectlon 206.02 of
Chapter 200: COFYRLGHTABLE MATTER - IN
GERERAL.

Exapplas:

1) Where the sublect of the work is milltary
defense and the authar La ldentified as 4
Department of Defenpe employee, the claim
will be guestioned even Lf the clalmant
Is a privace publisher and the work was
privately printed.
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817 Government works. (cont'd)

617.01

617.01¢a)

[February 1968]

United States Goverpment works. (cont'd)

Examplea: (cont'd)

Z)

3

i)

2)

Reglatration will not be refuaed for a
motion plcture created by the employaes
of a wotion picture company even though
the film was financed by a U.5. Govern-
ment agency and the copyrlight tranaferved
to the agency.

Registration will not be refused For a
work written by a U.5. Gevernment
official in his or her private capacity.

Reglatration will not be refused for a
work prepared by officers or employses of
the U,5. Posral Service since that
organlzactlon, as predently constituced,
is not congldered to be & U.5. Government
agency. BSee section 106.02(b) of Chapter
200: COPYRIGHTABLE MATTER - IN GENERAL.

Regiacratrion will not be refused for a
work prepared by an officer or employes
of the Smichasonian Institution, Lf such
person waa pald from the Smichsonlan
trust fund.

United States Government works: Standard
Eefarence Data Act. The Gopyright Qiflce
can make reglistratlion under the Standard
Reference Data Act, 15 U.5.C. 290e, where
the Se¢retary of Commerce ls named as
author or proprletor of any atandard
reference dacta that the Secratary
preparea or makea svallable under that
ACE.
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617 Government works. (conc'd)
617.01 Uniced Btates Government works. (cont'd)
617.01(a) Onited States Covernment works: Standa

Exampla:

An appllicacion recelved for & work of
standard reference data names Cthe
author as "The Secretary of Com-
mepce," and is sccompanied by a
lettar Indicating that tha matarial
1& submitced for raglstration undsy
the Standard Reference Dats Act. Tha
ﬂnpfttgh: Office will snnotats the
application, "Claim authorized by
Standaxrd Beferance Datm Acct," key the
annotation to the authorship spacas,
and reglster the claim,

617.02 Government works: sdickts of arnment. Ao
applicatlion will be qun:b[Ei!ﬁ IF the claim
aAppsars to extsnd to any adigt of govermment,
such as judicial oplnions, administrative
culings, legislative enactaents, public
ordinances, and similar legal documenmts,
whethsr Federal, Scate, local, or formigm,
since such matsrials are not c :h:a!gn
for cteasoom of publie puliusa as also
section 206.01 of Chapter 200: COPFYRIGHTABLE
MATTER - IN GEMERAL.

Exsmple:

lication is submitked for reglscration
of a work conalsting entirely of & Stata
statute. Reglstration will rafused.

§17.03 Government works: copyrl
w E Works o | o 7 T}

B Eied sbove as uncopyrightable ars sub-

jact to reglatration 1if they are othsrwise

iFabruary 1988]
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617 Government works. {cont'd)

617.03

p17.04

[February 1988]

Government worka: copyrightable government
worka. (contc'd]

copyrlghtable., 5See also sectlon 206.03 of
Chapter 200: COPYRIGHTABLE MATTER - IN
GEMERAL.

Examples:

1) Reglstratleon can be made for a magazine
Eor touristes published by the State of
Arizona and written by State emplovees.

2) 4N map of a U.8. elity created by the
employees nf the trensportation
department of the city government 1s
regietrable.

33 A publication of a foveign goevernment
written by Llts employees which consiasts
of descriptlione of the wines of the
country ia regiscrable.

Government worka: copyrlphtable elements com-

bined wlkn uncopyrightable spvernment works.
Reglscration can be made for worke In which
copyrlghtable elements are combined with
uncopyrlightable government material, but the
claim cannot extend to the uncepyrightablae
material. The application should give an
appropriate dleclalmer or limitation of
claim.

Examplea:

1} Registration can be made for an annotaced
compllation of the scatutes of a State
done by a privage publishing Firvm, bur
the ¢laim cannot exgend to the statutes
themaelves.
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6518

617.04

618,01

600-69

Govermment works. (cont'd)

Government w<works: copyrightshle elements
comblned wlER uncopyrightable gevernment
WOorke. Lcont'd;

Examplea: ({cont'd)

2) Reglatration may be wade Eor a crans-
lation into English of che stacutes of a
forelgn country that are Lln 8 languagae
cther than Englleh, but che clalm cannot
extend to the statutes themeelves as
wrltten in the origlnal language.

Author's nationality or domlcile. The appli-
catlon should Include the natlonellity or domlclle
of the author ragardless of whecher the work is
anonymous or pssudonymnsus, by a natural person or
by some other legal entity. See 17 U.8.0. 409(2)
end [3). Where 8 werk {8 eceated by move than
one author, the appllcation should glive the
netionality or domlecile for at least one aathor.
Howevar, where the natlonallty or domicile of the
author of anm unpubllsghed work La not given on the
application, the application will not be gues-
tioned. See 17 0.5.C. 104{a). Where a published
work is belng cegiatered, and che author's
nationality or domiclie im not given, the appli-
cetlon will be queationed if, by reason of
national origlin, tha work does not appear to be
eligible for regletration. See 17 U.5.C. 104(b).
Sea alen Chapter 1100: ELIGIBILITY.

Aduthor's natiopality or domiclle: corpo-
ratlont. WHere Che autheor L& a corporation,
the country under the laws of which Lt wes
created may be given as itz "nationallty.”
Such &n organization mey give the country of
fite principal place of business as 1ts
domicile., See Chapter 1100: ELIGIBILITY, aad
Chapcer 200: COPYRIGHTABLE MATTER - 1IN
CENERAL, sections 205 end 206.

{February 1983]
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600-70

ac g
rE. pﬂhlllhls hifﬂri 1978 are governad by
the lew in effmct at the tlse of Eirst
publication. Both c¢itizenship and domicile
may be required to datermine ths eligiblilty
of such works. See tha compluta discussion
of this toplc Ln Compendiom 1.

619 Iln:uru-n!-tuthqnhi.g EEI':EIut In general, the

nRature of auchorshl

scopa of the

cegiatracion: therafora, it raprasents En
important copyright fdek.

619.02

[February 1984]

Nature-of-authorship statement: locatlon om

tion. s naturs-ol-au P
statement on an appllicaciom should hl _glven
at the bloek designated "Author of,™ or
"Waturs of Authntlhlp " In cases whers the
nature of an author's contributlion is indi-
cated elsewhere on the application, ths
application will be accepted LF the extent of
;h! claim iz clear. Bee sectlon 626.03(a)

alond,

Hatura of luﬁhntlhlf EE:p]tiltl dase

Ofl » E NECUre-o orahlp sCatamen l.t

lef genaral statsmsnt of ths naturs of

th- author's contribution to tha work. In
Iﬂl].“tldﬂll author's contribution may be
eacrl in twrds of the catagories speci-
Fiad in the copyright law, inecluding: non-
dramatlc litearery work, muslical work, musical
work with words, dr.llltic work, dramatic work
with susaie, plntnllnn nhntuhlr:phin work,
pictorial; graphia, and sculptural work,
audiovisusl work {including a motlon
plecure), or a2 sound regording. Othex
accaptable descripbive terms are: computey
program, baok, perlodical, lecturs, sermon;
map, work of ark, r:prndﬂ:hlun of a work of
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619 Hature-of-authorahlp statement. [cont'd)

61%.02

[Fabrusry 1588 ]

Mature of authorship: approprlare descrip-
cigrn. f{conkt'd)

art, technieal drawing, print, and label for
advertlaing. Where the Copyright Office can
ancertain the nature of authorshlp from a
phyaical descriptlon of the mararial objsat
in which the work {s embodled, much
deacriptionas will be acceptable, e.g.,
newspaper, cartoon, model, glebe, cherc,
fllm, puppet. hologram. See Chapter 300:
COPYRIGHTABLE MATTER - FICTQRIAL, GRAPHIC,
ANT) SCULPTURAL WOAKS, Chapter 3i0Q: COPY-
RIGHTABLE MATTER - HONDRAMATIC LITERARY
WORES, and Chapter 400: COPYRIGHTABLE MATTER
= WORES GF THE PERFOEMING ARTS AND SOUND
RECORDINGS. Other apprepriate deacripblons
lneluede --

£l asm Vh: Class TX:
artwork callective work
cartographic wark compllacion
drawing data base
fahriec desizn instructions
greeting card artwork magazine article
Lllostracion fioval

Jewelry design poetcy
Lithography texkt

pll peinting

phutnsraph

reproduckion ef

work of arc
goulptursa
goft sculpturs
technical drawlng



618 Hature-of-authorship statemant.

619,02

619.03

[February 1988]

600-72

{cont'd)

Haturs of authorship: appropriate descrip-
E'd)

tlon. (con

Class: PA
TIn ganacal):

danea

drass

Llnetrumental susic
music and lyrics
play

BaTEOn

song lyries

Class PA
Elﬁiillpill kita):

Eilmstrip
{llustraclions
printed taxt
recocded text
aounds
workbaook

Clasa PA (Motion pictures and motion picturs

components):

clnemacic work
clnematography
entice work
music
narratlon
scraenplay
secipe

sound track

-%nﬂ 3R
n gensral):

parfornance

sound rescording

sound recording
aniginsaring

ﬂllll SR EHulti-
ta withour
I visual alememt):

performanca
sound recording
taxt

wvorkbook

Baturs of luthnrrhlp: nonepeclfic
descriptlion, I]ﬂlll!, an application
fLving & nonspec Lo dlicrl!ntnn such as
sntirs Iutk ldh?ultl to i-fluﬁ the
nature of lunhﬂh n a new work, VWhears
more ctham ona -n:k s presant in one deposit,
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614 Natura-of-authorahip stafemenc. (cont'd)

619.03

[Febguary 1988]

Nature of authorship: nonspacifle descrip-
tion. (eont’d)

a nonepecific authorshilp statement may be
acceptable [f there ls no evidence that the
clalm does not extend to all elements. For
Form SR, the Copyright Office wilil conailder
the claim to cover the underlying work, the
aound recordling, and any other authorahip in
tha depeosit. The applicacion will be
annotaced to indlcate the centent of the
deposit. We anncotation will be made,
however, 1f the materlal-recordad atatement
at space 1 apecifically liats all eslemente in
the deposlt, or space 1 correctly indicates
that the work recorded 1s wholly licerary.
(A eound recording cannot be conalidered part
of tha claim reglactered In mny class other
than Claag SR.)}

Examples:

1y Form SR 13 submitted atatln$ "Everything"
ag the nature of the author'a
contribution. The nature of che material
recorded le stated asm "musical." The
phonerecord conteina recorded worda and
mueic. The Copyright Offica will
regigter the clein wicth an annotatlon on

the eppllecaclon as followa: "Deposit
containa worde, mualce, and aound
recording.”

2} Work deposicted Ls an educational film.
The neture-gf-authorahip statement far
each of its four auchors s "Entirs

work." In the absence of a conflicet with
che film credita, the sBtatemenc ia
acceptabla.

3% The work deposited ia a pamphlet con-
taining text and Lllustracions and the
nature-of-autharshlp statement is glven
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619 Natura-of -authorship statement. (cont'd)

612.03

ﬁll l-ﬂ'!fl]‘

619.03¢(b)

[February 1988]

Hatura of auchorship: nonspecific descrip-
E Ohl » COn

Examples: ({ecomt'd)
3) (cont'd)

as: "Pamphlet.™ In the abssnca of a
gonfliet with any statsments on the
deposit, ths authorship statement is
lenpl:n'il.l.

En_i‘:u:guif ic description: :I-EI.EF-:E“
WOTKE, 108 natura-ol-guthorsalp
ltlE-mt. for a derivative work or
ompllation should describe mors
ni.ﬂu-;l.l the kind of authorship on
Lr.h the clalm belng Hglll‘.lﬂd La
based. (8es sections 615.06 above and
625 and 526 balow.) Tor derivative works
other than motlon pileturss or sound
recordings, a description which 1s

limltad :n l'.:lu atatemant "sntire work" Ls

ordinarily not accesptable unless ths
derivative-work space pately defines
che ¢laim. See section 6 !.m[g] balow.

l_“i:.'iﬁ.cum description: author's con-
Ex £ - ]

enetL
n.ltillﬂ-u!-mthuﬂ'li space is 1nnu.E£l.-
clant to describe tE ¢1l|i.l, but atata-
mants ag the naturs-o --ur'k spacs des~
eribe tha authorship in the déposlt, the
application will be acceptsd.

Exampla:
A copy of a uhhr-nqﬂt’hl.n work is

submitted with an application Form
FA. Ons author is named on the

.
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619 Nature-pf-authorship atatement. ({cont'd)

619.03

619.03(b)

619.04

[February 1988)

Nacure of authorahip: nonspecific deacrip-
tlon. {cant ' dj

Nonepecifle description: author'as son-
tributlon glven Gt NAtUCR-OL-WOLR BpAaCe.
(cont'd)

Example: {cont'd)

applicacion, but the "Author of"
apace glives only the title of the
work, The statemant given in the
nature-of -work mpace ls "Choreg-
graphy." The application will be
accepted.

Nature-of-aucharahlp statement: omltted.
Where the nature of an author’as contribution
is omitted From the applicstion, but the
author's negme {p glven, whether or net the
application will be accepted will depend wpon
whether the extent of che claim is reasonably
clear, and whether the nature of authorahlp
la clearly identiflable from the depomicr.
Where the applicetion containa no informatlon
about the nature of the authorehlp but the
author's contribution is identifiable from
the deposit, the Copyright OEfice willl accepc
the application, annotating where appro-
priate.

Exgmples: [assume rhat the works are entcirely
e, )

1) A Form ¥A application ls submitted for a
two-dimenaional original watercoler. The
application names the suthor, but no
nature-of-authorship scatepent {8 glwven.
The nature-pf-work atacement s "Palnt-
ing." The application will be accapted
without annotation.
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619 Nature-of -authorship statement. (zont'd)

61%2.04

619.04(a)

[Fehrusry 198B8]

Mature-of-authorship etatemenc: omltted.

feconc™d}

Examples: (conc'd)

2)

3

b}

A Form PA 18 received with a radloc broad-
caat soriprt. Nelther a nature-pf-author-
ahip statement nor & nature-of-work
atatemént la glven. The depoalt contalns
the statement: "Seript by John Doe." The
application will be annotated.

An application Form TX La submitted wich
& game board, & map, and a computer
grogram. The applicaclon contalns neo
indication of che sxtent oFf che claim,
but Compuzese Company L8 named am author
of a work made for hire, The application
is a:ce?tahle on the agpsumpcion that the
company's emplovaes contributed the
entire copyrightable content.

An applicacion Form SR ls submitted,
naming Jill Maddox a&s author, but giving
no description of her guthorshlp. 1Ia the
nature-of-paterial-recorded space,
"Musical” {8 chacked. The phonorecord
contalins a musical compesltion conslating
of worda and muslc. The Copyright Office
will communicate wich rhe applicant ce
decermine whekher the clajm ia Lnm the
musicel compomiclon, the sound recocding,
or both.

Hature-uf-autha:uhig statement omltted:
miltiple authors. e spplication mhould
glve a apecific nature-of-suthorehip

atatement for esch aurhor contributing
copyrighrable material te the work being
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b18% Nature-of-authorship atatement. (cont'd)
619.04 Hature-of -authorship statement: omitted.
fconc'd)
619.040a) Mature-of-authorahlp statement omitted:

multiple authors. (comt'd)

reglatered. Buc where the nature-gf-
authorship statement le not gliven, the
application wlll be acceptable Lf copy-
rightable authorship on the part of all
authors is evident, even theough apecific
authorehip Information ls not glvan in
other regletration materials. See
sectlon 615,08 above.

Examples:

13 A TX application naming A& and B aa
authors gives A's contribution as
"poema." No nature-of-authorshlp
gftatement la plven for B; and theare
i np indleation that the work ia not
entirely new. The copy of the book
states: "Poems by A & B8." The appll-
cation 18 accepcable without annota-
tion.

2y A book of children's atories i
submltted with an application Form
TX%. The tirle is "Nippy. and Other
Children's Stories by Mary and Martha
Hill." There i3 no indication Chat
the work [a not entlrely new. The
applicaclon names the authors but
glves no nature-of-authorehip atate-
ments. The application will be
accepred as submitced.

1) A cassette of children's acories 1la
submitted on Form SR. The title is
"Wippy and Other Chlldren's Stories.”
Mary and Martha Hill are named asg

[February 1988]



619
619.04

619.04(a)

819.05

{February 1988]

600-78

Nature-of-authorshlp atatement. (contc'd)

Nature-of-guthogahlp atatement: omitted.

lcont 4}

Nature-of-authorship statement omitted:
multizle autnorg. L(conk d)

Examples: {cont'd}
3) {(comt'd)

authors, but no nature-of-authorship
statements are givenm., The applica-
tion will be gqueationed.

4%  An applicaricon Fora TX names A and B
aa authors. No nature-gf-suthocship
statements are glven. The copy, &
book of paoetry, states; "By A & B."
The applicacion ls acceptable without
annotation.

5} 4 Form PA ie submicted for a motion
pleture treatment. The copy atates:
"Treatment by A, Cencept by B." The
applicatinn names A and B without
{ndleating the nature of the author-

ghip. The application will be ques-
tloned.

Hature of authorehip: percentage. Where &

deascelption of the nature of authorship ism
accompenied by scatements appertioning con-
tributione between coawvthors, an application
will generally be acecepted.

Example:

The applicarion states the authors' con-
tributions: "Worda and nusic by Joe
Goldle (50 percent); words and music by
Pepe Greenwald (50 percent}.” The appli-
cation will be accepted. However, aee
section 622.14 belaw.



B19
619,06

619.06(a)

OO-19

Mature-gf-guthorship statement. {cont'd)

Nature of authorship: claim im unregistrable

material. The ndrure-of-authocrehlp ECafement
on the application should deacribepnnly the
reglstrable matter. Where the author's con-
tributlon is described golely in terms of
uncopyrightable macter, and the claim appeara
co be limited to that macerial, the Copyright
Office will refuae co regliater the claim.

Examples:

13

2)

[February 1988]

The applicaclon names a alngle author of

"typeface, format, and book dealgn." The
Copyright Office will refuse to reglatar

the claim. See 37 C.F.R. 202.1(a),

The application names two Lndividusls as
authors of a work deslgnated as "shape of
trousers." The deposit is a photograph
of the trousers. Because the work soughr
to be reglacered ia a2 utillrarian object
having no separable pictorizl, graphle,
ar seudlprural authorship, the Copyright
Office willl refuse to reglater the clalm.
Sae the definicion of “Pictorlal,
graphie, and aculprural worka" in 17
D.5.C. 101.

Claim in unreglstrable material: deposit
contalns registrable matter, Wnere the
author's contribution, as describad, ia
uncopyrlghtable, but it appeara rhat the
author way have conteibured copyrightable
mabkerial, the Copyright Dffice will
request a new application chat appro-
priately describes the author's contri-
butian.

Examples:

13 An application Form TX describes rche
guthor's contrlbutlon aa "Storcy
idea." The deposit i{ia a novel. The
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619 Rature-of-suthorship statement. (eont'd)

6519:06

§19.06(a)

619.06(b)

[Fabruary 1988]

atura of suthorship: claim in unreglstrable
ariil. con

Examples: (cont'd)

1} {comt'd)

yright Office will communicate

t.{'t spplicant, stacing cthat a
nla.im carmot be registared 1o a
“story Ldea® and suggesting that 1f
the nuthnr contributed literary
wmaterial, = new sapplication should be
submitted deaseribing the suthor's
gongribution In l:hn“ tarma. Sea
Chaptar 300: COPYRIGHTABLE Hl'l'!ll -
RON TIC LITERARY WORKS.

2} An lnl.i.ut:i.nn Form PA gives an
suthor's ﬂqntﬂhu:tm as "New proceaas
for lutuﬂ.:g posit is &
videotape which clqlinu a doarar
performing surgacy with volca-over
oommentary. ‘I-'g: Copyright OFEflice
will communicate wit applicant,
axplain that procmEses are not
mni:hl:lhlu under 17'U.3.C. 102(b),

suggest that the appllsant subm s
a naw application ko ﬂliitn tha
nacration, the cinematography, or
both., If the applicant is not
anticled te, or does nor wish to
raglatar the copyrightable material,
no claim will hl r-ll_.ll:ll:lllu

aim in upregistrabla !!‘l:l'ﬂ.lll combinad
wit La in regletrable wa L B
in au utlon, as described,
conslats of nupjrl.'hl:lhl.l matarial as




E00-B1

k, 619 Natura-of-authorahlp acatemenc. (conc'd)

619,08

619.06(L)

618.06(c)

[Februacy 1988]

Nature of suthorship: claiw iln unregiscrabla

matecrial, ({conk'd)

Clalm in unregistrable macerial: combined
with claim In reglatrable matter.
feont 'd)

well ag material that the statute or
regulacions specifically state L& not
within the subject macter of ecopyright,
the Copyright Office will register the
elaim and refer by 4nnotation to the
applicable srstute or regulacion,

Examples:

1) The nacuve-of-autherahip statement,
degeribing a singie autheor's contri-
bution, reads “Idea and drawing."
The deposit is pen and ink drawing.
The application will be annotared:
"ldeas not copyrighteble. 17 U.8.C.
102{ky."

2) The nature-gf-authorship statemant
deacribes A single authoe's tontri-
bution aa "Sound recording and name
aof performing group.” The Copyright
OFfice will annotate the appllicacion
stating "Namea not copyrightable. 37
C.E R, MZor."

Cleim +n unregistreble matter: author'a

aole concributlen. 1t cAses where an

author'a sole contributlen 18 unreglis-
trable macter, an applicaclon namlng that
pereon ag author of the untegletrable
pontribution will not be accepted, aven
1f amnother author has contributed copy-
rightable matter.
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619 Hature-of-authorship statement. (econtc'd}

£19.06

6192.06{c)

§19-06(d)

B19.06(e)

£19.06(e) (1)

[Februacy 12861

Hature of anthorship: claim in unreglstrable

waterlal. {cont'd)

Clalm in unrepglatrable macter: author's
sole contributlon. {(conf'd)

Example:

An application names Susan Oakea as
author oF a "Movel" and John Oakes as
contributor of "Ticle of novel." The
Copyright Office will request & new
gpplication omitting reference to
John Dakes, if the title ls hle anle
contelbuebon.

Claim in unzegletrable matter: de winimis
material. Ete the LOpPYrlgnt ULLlice
determines that the author'a contribution
ls de minimis, it will refuse to register
the clalm.

Example:

An applicatiéon names the author of
song lyclea; the depesit consiste of
three wapda: "I love you." The Copy-
right Office will refume to reglater
the claim.

Unregiascrable macter: claim covers both
de minlmls and reglatrable mscter. THe
tollowing practlices relate to claims
intendad te cover both de minimias and
reglatrable material.

De ginimia and caglatrabla matter:
gENBrAl practlce. WHers the nature-
gt-aythorshlp acatement on an appll-
cation deacribea both de minlunls and
reglatrable material, the Copyright
Office will request & mew application
that omlts reference Lo the de
minimis materlal,




600-813

61% Hature-of-authorship statement. (cont'd)

5Y9.06 Hature of authoeshi lai unreg
o T {nuﬁf'd}Fl claim in aglatrable

619.06(a)

619.08(e) (2) De miniwis and reglatrable macérial.

materisl in oné category of autho
ship but raglacrable material in
another category. tha Copyright
Office will refuse co reglster a
claim specifically in ths de minimia
alsment. Generally, the OFfice will
request & new application describing
only the reglecrable materisl.

Example:

The nature-of-authorship atate-
ment names A ae author of "words
and wusie.®” The only words con-
talned in the deposic are "I Love
ou," repeated sevaral ctimes.

The nnpyrltht DfEice will reguest
a4 new Ipﬂ} catlion omlcting reafer-
enge to “"words."

619.06(e)(3) De wininls and registrable material:
unlEaty wWork. ﬂElrl Cthe nature-ol-
a p statemant gives; “"Entire
work," and ths copy conteins both de
minimis cext and copyrightable mate-
clal by one author, ths application
will be sccepted on cthes basis of the
caopyrightable content of the work.

[Fabruary 1988]
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619 Nature-gf-suchorshlp statement. (cont'd)

619.06

619.06(a)

619.06(e}(3)

513.07

[Februscy 1984]

Narure of authorship: claim in unreglatrable
paterial. ({(cont’d]

Unremplstrable marcer: clalwm cavers both
de minimla and reglatrable mALCAT.
(cont'd}

De minimin and regietrable matarial :
unltary wotk, L(cont d)

Example:

in appllcation names Shirley
Wonder as suthor of "Entire
work." The daposlit is a greating
card depicting & Pands and con-
taining the words "FUNZ helps
UHESCO., Won'r You?" The Copy-
cight Office will accept the
application ss submitted.

Hature-of-authorsghlp Atatement at varlance
with atatement on depgsit. ln ganeral, where

there 18 an unexplained varisance between the

nature-cf-autherahip statement and scatements
made on the depesit materlal, the Copyrighr
Officea will generally communiciate with che
appllicant.

Examplen:

1) The spplication for & musical composlilon
namee Alfred Archway as author of worde
and Bob Barter as auther of "museic." The
copy atates: "Words by Bob Barter and
muelc by Alfred Archway." Tha Copyright
Office will communlcate with the appli-
cant.

2) The applicacion names Alfred Archway as
author of mueic in & work made for hlre,
and alsa suthor of the words, not made
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&19 Neture-of -authorahio statement. feant'd)

B19.07

£19.08

[Fabruary 1988]

Nature-of-guthorshlp statement &t varlance
wiLER acatement an aepnnIt. fﬁunt'aﬁ

Examples: ({(cent'd)

2} {ecent'd)

for hire. The phonorecord states: "By
Alfred Archway and Bob Barter." The
Copyrighe Office will accept the appli-
cabion on the assumptlon that Bgbh Barcer
is the employee for hire of Alfred
Archway.

Hature-of-authorship statement at variance
with depesit. Tn ganeral, where the appll-
cation deecribes the author's contribution
a8 Ineluding material not present in the
dopoalt, the Copyright Office will communi-
cate with the appliecant.

Examples:

13 The application gives the nature of
authorahip as literary marerial and
artwark. The deposic consists only of
text., The Copyright 0ffice will ask the
applicant to submit the gissing material
or to amend the epplication.,

2) The application gives the nature-oE-
autherehip statement a8 sudloviaual werk;
the deposit is a literary work explalolng
how to make Filmatripa. The Copyright
Office will communicate with the appli-
cant, unleps the reglatration meterials
indicate that the marcerial in the deposit
ia all thar the applicant intends to
re%inter. In that case, the Copyright
Office will anncotate the applicatcion.
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519 Narture-of-authoreship statement. (cont'd)

6519.08

G19.08{a)

(February 19238]

Nature-of-authorship statement at varlance
with depopit. [(cont’'d)

Examples: {cont'd)

3} The application glves the nature of the
authorghip ae a motion pletura; the
applicanr explains in &n accompanylng
letter chat he plana & motion picture for
the future, but that only a short aynop-
sks L8 completed. The aynopala ia
deposited, The Copyright Office will
annatate the appllcation.

Variances with deposlt matariszl: more
material presentc cthan clalmed. Where the
depoalc materlal contalna mare authorghip
than is eclalmed on the applicaction, the
Copyright OFfice will ordinatrlly reglster
the claim as aubmircced, without
annaocaclan. If, howewver, the work 1s by
one author and the depoait contalna a
specific statement arediting that author
with all slementa, the applicacion will
be annotated to reflect the authorshlp
atarement ou the depogit. Where tha
application namea only one persocn as
author of one element and the depoait
nemes anotner person as bSath co-author of
that element and aa sole autheor of a
gecond element, the Office will
communicate with the appllcant to
determine the extent of the claim.

Examples:

1} A muslical compoaiclon conslsting of
worda and music ls deposited with an
application naming only the author of
the music. The words are not
gtherwliae accounted for on the
apflicatinn. Fha Copyright Office
will accept the application as
submitcad,
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6519 Hature-of-guthorship stacemenc. ({(cont'd)

619.08

£19.08(a)

619.09

[February 1988]

Hature-of -authorship Eratement af variance
with depnalt. (cont'd)

Mariances with depoalre matertal: more
material present than claimed. ({cont'd)

Examplaa: J{econt’'d)

£y 4n application names John Doe as
author of "music." The deposalc
conteins words and muaic and acates
“Words and Music by John [Doe." The
Copyright Offlce will reglater the
cldim with an annotacion on the
applicarion refiecting the auchorship
sftaremént given on the deposit.

1) A muaical composicion conmisting of
words and musiec is deposited with an
application narcing only John Doe ae
author of "words." The deposlt names
John Doe and Mary Smith as co-authors
of words and Mary Smith as suthor of
auslc. The GCopyright Office will
promounicate wlth the applicant to
dertermine the excent of the claim.

4% An applicarclon for a licerary work is
gubmitrted claiming only "Text." The
deposit also containg a few plerorial
{llustrations. The Copyright Office
will regilacer the claim as submlcted.

Macture-of-azthership aratement: unclear.
Where the nature-opf-authorship statement does
not describe the reglacrable material in the
deposic, the Copyright Offlece will communi-
cate with the appllcanc.
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819 Macure-af-authorehlip statement. (cont'd)

619.09

619.09(a)

[February 1988]

Nature-of-authorghlp statement: unclear.

[cont "d}

Examples:

13

2)

3}

An application for an historical novel
givea the nature-pf-auchorahip atstement
as "Facra.” The Copyright Office will
comgunicate wich the applicant for
clarification of the author's contri-
butien.

A Form VA describes the auther's contri-
bution a8 "Structure." The depoeit is an
archicectural blueprint. The Copyright
Office will ask the appllcant ta clarify
the description by stating "Technical
drawing," or the like, L{f spplicable.

An applicant describes the author's con-
tributlion as "Game" in a work conalsting
of audiovisual picrerial lmages and
aounds. The Copyright Office will
réquest that the applicant describe the
suthor's contributlon as “Audiovisual
work.,"

Hatura-of-authorahlp aratements: cleri-
fied by reference to deposlt. Whers the
natute-gf-authorshlp statement 13 unclear
but can be determined by reference to the
deposlt or other regiletration materials,
the Copyright OFfFfice may annoctace the

application, or it may register the claim
without annotatiom.

Examplies:

13 A neture-of-autheorship statement on
Form SR describas a eclalm in "Pro-
duction.” The depoait s & phono-
record. The Copyright OGEfice will



-
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619 Hature-of-authorsehip stacement. (cont'd)

619.09

619.09(b)

§19.09(b)

[Februazy 198B]

Hature-of-guthorship atatemenc: unclaar.

{conc™d)

Mature-of-authorship stacements: not
clar{fied by reference to HepnaIt.

{eant'd)

Examplea: {cont'd}
1Y {eont'd)

reglater the clalm, Lf che author
appears tgo have produced the sound
recording.

2) A nature-of-authorship statament
describea the suthor's conttibution
a8 "Concelved play." The deposic is
g4 drama. The Copyright Office will
reglatar the claim, 1f the authoar
named apparently wrote the play.

Nature-of-authorship acatementa: not
elariTlad by reference to depoAlit, Where
the nature of authocrshlp Is unclear when
compared with the depoelt material, the
Copyright Office will communicate with
the appllcant. If the itﬂgi of the
cleim, however, is reasonably clear, the
applicetion will be accepted as submit-
tad,

Examplea:

13 A Form TX is submitted with a phono-
cecord. The nature-of-authoerahlp
statement is given ss "Llterary
work." The Copyright O0ffice will
accept the application Lf the
phonorecord containe llterary mate-
rial, and will not ask the appligant
whethar & clalm Lln sound recording La
intended.
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619 Nature-of-authorship statement. {conc'd)

61%.10

61%.10

[Februsry 1928]

Mature-of-authorship atatement: derivative
WoTka. Lcont'd)

Examples: {econt'd}

2} Form TX is submitted for a book
jacket contalning copyrightasble Eext
and de minimle artwork. The author's
contributlion 18 atated as "Deslgn.™
The Copyright OfElce will request
from the appllcant a ¢clear atatement
af authorship.

3} An application Form VA 1s submitted
with a photograph of r Flower. The
nature-nf-authorship statemant ia
stated as "Photosynthesls.” The
Copyright Office will communicace
with the applicant.

Narure-of-authorship satatementsa: derivative
Worksa. Wnere tne work belng reglatared
Incerpocatees material that has been pre-
viously reglatered, previously published, or
is in the public domain, the aature-of-
authorshlp atatement on the application
ahould describe the new copyrightable
material in which copyright is claelned.
Where the nature-of-authorshlp acatement
deacribes only the preexisting material, the

Copyrlight OfFfice will communicate with cthe
spplicant.

Example:

The application names an author and
astaces "Original oil painting" in the
nature-af-authorship space. At the
material-added apaece, "Arr repraducecion”
la given. The deposlt 13 s lithographlc
reproduction. The Copyright Uffice will



.
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619 Rature-of-authorship sctatsmsnt. (cont'd)
§19.10 Hatura-gf-authorship stat : derivative

619.10(a)

619.10(b)

[Fabruary 1988]

13 ¥

Example: (eomt'd)

_H%n-ﬁ—m:huﬂhl ‘Atateuent: appro-
priacCe descripClon rivacive works.

ask the lﬁpli.nl.nt to describe the suthor-
ship in the lithographic reproduction at
tha “Author of" space and to name tha
suthor if different from the auchoy of
tha oll EII.I'I-ELEII- Sea aections 615.01
and 615.09 above.

secause the registeation "EOVEr on
part of the materisl contzined in a dari-
vative work, the natura of cha author's
contribution for such works wust be made
clear. In :t:l_hnlI it Ls nor sufficisnt
ta *I.n the author®s nuEI:ﬂhul:i.u simply
an "derivitive work"™ unless the scatsmsnt
in th: Tﬂ:i?!-{:hﬁ—u:rh :plﬂ:d.u!:' the
material-addad spaca clearly and compre-
hmeivaly IIIIE'I:'I.EI-I the mriltﬂl.ll.

Example:

An application states at tha nature-
of-authorship :;:.dl "Derivative mate-
rial ™ and at material-added
space "Muzical arrangemsnt." The
deposit ia rently 4 new Arrvange-
ment of an aﬁ folk song. The appli-
cation ie asceptable.

flature-of-apthorship staCeamen. adma

suthor of preexiscl srivacive
tarTal Wbt the sxther oF the
praexisting waterial and the derivacive

work appears to be tha same, and the
nature-of-authorahip statement on the
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619 -of ship sta . f(cont'd) .J
619.10 Haturs-of-authorship stat t: derivatlve
inr“'Ei. Ednnr‘ii LS o
619.10(b) :
l.i.utir.ua is ht?ul enough to. u-

.'“ reaxlis and mew matarisl;

thi ﬂup:rl: ght ﬂ!!‘i.ul will ragistar the

elaim.

Examplan:

1) The naturs-gf-auchorship stztement on
an application for a musical composi-
tion consisting of lurdl Iu.liu. llul

arrangenént names & o
vhose contriburl "!iu':h‘l 'Im'l'h
the material-add lul:uu: notes

"Hew arrangement."™ yright
0fflcs ru.{ reglater :h.cnt;u

2) An application Form VA describes the
authorship as "advertissmenc.” Tha i
matarial-pdded statemsnt fs1 “Addi-
tional artwork.”™ Tha application
will be accaptad.

3) 4An spplication Form TX is submitted
;Hlnl no nature-cf-authorship state-
ment. The material-added statewent
is: "Revisions throughout.™ In tha
abeence of a contradictory statsment
of Iuthunhtg on the d-Iolit. tha

s accaptable

application
619.11

¥
principally or solely of hl‘.!.nn author-
ship, ths nnru:--u!—ml:hnnh statemant
should ineluds "Compilation,” or a comparabla

[February 1988)
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619 Nature-cf-authorship starement. (cont'd)

B19.11%

519.11(a)

[February 1988]

Nature-of-authorship skatemanta: conplila-
tlons. {cont'd)

etatement, such as "Selecclon," or "Arrange-
menkt.” Where the application does not
clearly describe the authorahip as
"gompllation" or an acceptable alternative,
and no other baals of claim Ls apperent, the
Copyrlght Office will communicate with the
appllicant.

Examples:

13 The applicant submits & seriea of publie
domain charta with answar shesta. The
applicacion does not deacribe che nacura
of authorship. The Copyright Office will
communicate with the applicant.

23 An appllecatlon Form TX describes the
autharahipn ss "Entire work." The deposlt
is a data hase. The Copyright Qffice
will communicate with the applicent to
determine the basla oF the claim.

Mature-of-authorship statements: col-
Tectlive wWorke. Where a colLlectlve work
Is belng reglsterad, the compllatlion and
ather authorship ilneluded in the claiw
need not bYe stated wlth particularity; a
gtatement that the work ls & collective
work 18 gufficlent to cover the work as a
whole, [1.'uding elementa of compllation,
reviaion, edicing, arrangement, and any
other paterial prepared by employees of
the author as contribuclenas te the
colleccive work., See alag section 626
helow.




619,11

620

619.11 {l}

620.00

600-%4

Hature-of -authorship stacemsnt, (cont'd)
Matura-of-suthorship statements: complla-
,EEEEE- (cont'd)

Hatura-of-authorship statementa: col=-
Iiut!v- EEEEE. {cont'd)

Exampls:

Application for a4 magszine 1s submit-
ted on Form SE wicth the "collective
work” box chegked. The spplicacion
‘will ba accepted.

Date of eramtion. The applicatlon shall i[nclude
che year Ln which tha qu:t was crested., See 17
0.8.G. 409(7). A work is donsldered "created"
when Lt La £ilwad by or onder the luthqutﬁ;nf tha
author for the first time. Where & work has been
prepaced over a p!tiqd of time, the part of the
vork sxisting in Ffixed form om & Eirbinull: date
conatitutes the created work on that date. Seae
37 C.F.R. 202.3(b)(3)(11). Whare the year of
ereatlon ile omitted, the Eupnighl: OfEice will
communicate wich cthe applicant for che mlsalng
information. Where ths spplicant cennot deter=
mine the axact year of creation, gquallfylng
language ls permitted, such as “"spproxzimatsly,”
"on or about," or "on or before."

Date of eceatlion: creation over a peried of
time, Where a work Ls prapered over A perlod
of cime, the portion of Lt that has beesn
fized st any particular tims constitutes the
work as' of that time. See 17 U.B5.C. 101,
Whare a single version is belng registered,
the applicacion should give as the year of
areablon the latest year when copyrightable
material was added to tha version bei
reglstersed. If multiple dates are listed,
howaver, the ﬂugrrlfht Office will register
the claim as aubmitcted.

IFebrusry 1988]
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6§20 Date of creation. (cont'd)

620.02

620 hﬂ:(.i

620.03

[Februsry 1988]

Dats of creatlion: wultiple versions of a
work. ets B work has Desan itl}l!ld-fi
diiferent versions, ssch version constituces
a saparate work. Sea 17 0.8.C. 101, Whers
diffarent varslons of a work ara balng
raglstared llﬁlr:hlly, each application
gshould give the year of arsation for the
ticular varsion baing raglstared. Whers
t appears that the application doses not give
the year of creatlon for that version, the
Copyright Offlce will communlcate with thas
applicant. BHee section 610 abova.

Example:

The lication for a derivaciva work
ives 1972 as the year of creaclon and
the year of previous reglstration. Tha
publication dare is Jaoua 1, 1978, and
thera ara two notlces on the coplas: "®
1972 Miller Music," followed by “Husical
ArTangamant ® 19?5 by John Dae Muaie.™
The derlvacive c¢laia is based oo & new
arrangement. The Copyright Office will
ask the applicant whather the ysar of
ersation vefers to thes new arrangsment.

ta of creation: multlple dactes, with
] a reglstration of multiple wversions
pf a work. CE&SES WHEreE BEEVErAlL var-

slons of a work are being iscered
together, the applicant d give tha
date n!-u:;nti:n uElfhn :IE:lt v:;:i::;
Howevar, the a cant glves .
of craatlon of --Et verslon, the applica-
tion will ba accepted. Sea sleo sectlon
610 abova.

te of creation: apparently incorreck. Whare
gﬁi date of craatlon Ls [nﬁ:“.l.i:nE :th
other dates appearing on the spplication or
the deposit, tﬂt Copyright Office will com-

municate with the applicant.




620

621

[February 1988])

5£20.03

621.01

600-96

Date of creatlon. (cont'd)

Date of ¢creation: apparently incorrecC.

{cont'd)

Examples:

1

23

An application states that the author
died in 1980, but pives the year of
creation as 1982. The Copyright Dffice
will ask the sppllcant Lf this informa-
tion 1lm correct, and 1f sp, to explain
Efte clrocumacances.

An appllcation gives the date of publi-
cation aa 197%. The vaar of creation 1ia
glven as 1982. The Copyright Office will
sk the applicant to review the Informa-
tion and correct the publlication or crea-
tion date.

Publication. The appllcation for copyright

reglatration shall include, in the case of
published werka, the date and nation of first
publicatlon. Saee V7 U.5.C, 409(8). For the

definlcion of publiecation under the current law,

gaa 17 U,5.C, 101, For practlces concerning

publication under the cucrrenc Act, see Chapter
500: PUBLICATION. For practices regarding
pucllcation under the 1909 Copyright Act, a=s
amended, see Compendium L.

No publication information given. Usumlly,

where an applicatlion plves ne date or place
of publication, the Copyright Offlce will
register the claim gs unpublished wichout
question. Where, however, the deposit or
regletratlion materials suggeat that publi-
cation information wae omitted from the
applicacion by mistake or mlsunderscanding,
the Office will communicate with the appli-
¢ mt before regiatering the clalm. To cor-
rict the reglstration records for a work



s00-87

k‘ 621 Publicacion. (conc'd)

621.01

[February 1988]

Ho publicactlon information given. (cont'd)

arronecusly replatered as unpublished, a
supplementary registraclon generally cannot
be made, Inatead, the applicant must make a
new baslc regiatrarion and submit the appro-
priate depoeit. See sectlion 421 above, and
Chapter 1500: COREECTIONS AND AMPLIFICATIONS
OF COPYRIGHT OFFICE RECORDS; SUPPLEMENTARY
REGLISTRATIONS. Although an application may
give no date of publication, the Copyright
Office may question whether publication has
cecurred in cases such &8 the following. If
the applicant sacisfactorily explains the
atatemoent cauaing the question to arise, the
Offl¢e will register the claim as submiceed,
except Ln Exsmples 5, B, and 7 below.

Examples:

13 A perlodical issus 13 deposalted, glving a
date that has paased.

2) A photograph ts deposiced along with an
pdvertialng cetalog in whieh the photo-
graph is offered for sale.

3) A nusiecal score ls depoelted bearing the
scamped lagend: “"For rental only."

4) Two coples of pommercially produced sheet
muslc are deposlted by a publishing
Company .

5% Motion plctures are depoalited for epi-
godes of a televiaion serles known te be

in syndication.

By A 45-rpm disc phonorecord states: “"From
the album . . .," end the Copyright
Office Lls awere that the album has been
advertised In trade magazines.
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g2l Publicaclon. {cent'd)

621.01 Ho publication infocmarion given. (cont'd)

Examples: (cont'd)

7}

621.01(a)

[February 19481

A novel I8 known Lo be listed in trade
publications on & Beat Seller list.

NHo publication information given: pomei-

e ell Llicy problem g ahed.
Where tﬁe Copyright OEFlce questions
whether publicacion has oecurred, Llta
letter will polnt out the possible con-
gequences of publication 1f the Office ls
aware that the work may be unregiastrable
when published.

Exampleos:

1} An application submitted in 1984
contalna no date of publlcatlon and
glves the date of ereation as 1978.
Two coples of a commercially produced
book are deposited hy a publishing
company bearing a 1978 imprint. The
copiea ecentain ne notlce of copy-
right. The Copyright Office will
point out that che work may not be
ra%iatrahle LE Lt was publlahed ln
1978,

2) The applicacion names citizena of
Iran as authors. The deposlt copy
statel "Prepared in Lran and pub-
liafnied under cthe ausplces of the
Iranian Government.'" The application
was submitbad in 1983. The Copyright
DEffce, In questioning publication,
will polnt out that a work by an
Iranian cltizen might not be eligible

for registration if first published
In Iran.



600-9%9

L 621 Publication. {cont'd)

621.01
621.01(b)

621.01{ec)

6d1.02

[Fehruary 1988]

Ho pubiication i{nformaclen given. (eonc'd)

No publication Informatlon plven: stare-
ment by applieanc. HHEFE_EEE_EEETTEEEThn
containg a statement that work is unpub-
ligshed, {(such as, "Unpublishad,” "N/a, "
or "Ho" in the publicacion block), tha
Copyrlghe Office will econsider ir lesa
likely that the appllcant overlooked the
question of publication. Applliecante
making reglatracions of commercially
prepared material in unpublished form may
rend & letter to this effect to the Copy-
right Office. 1In these cases, the Office
will generally not lnguire whether publi-
cdatlen hae aoccurred.

No publication information given: re-
strictive legenda. Wheére the appllcation
contalne no date of publicaclon and the
deposit contalns a peatrictive legend,
guch &g "Use oF rthe materigl la strletly
controlled," or whare the applicant
assercs that the deposlt contalins crade
gecrert material, the Copyright Office
will not grdinarily queatlon whether
publication haa eccurced.

Publlicarion informatlen glven. In genetal,

the Copyright OFfdice will not quescion am
apgartion of publication unlesa acatements on
the appllicaclon or other depoalt materials
clearly suggest thet the work has not been
putlizhed. Alcthough the publicaclom block on
the application containe a date and place of
publlcacien, che Office may guestion whether
publleation has in face ocourred in cases

such za the followlng:

13 Where the applicaction staces: “performed"
or "broadeast."
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621 Publication. (cont'd)

621.02

621.03

[February 1588)

Publicstion informatlon glven. (cont'd)

2} Where one howsmade cassette is submitcced
for a work for which the appropriate
deposlt ie ctwo phonorecords.

1) Where handwritten copies are deposited,

4) VWhere lecrer accompanylng the deposlt
states that che datg glven ia the date
the materlal was printed, and that the
applicant ia walting to get his cerri-
ficate before discributing coples.

5) Where an application for anm original
Eain:lng atatea Lln the publication block:
Poblle exhibition dete: April 1, 1581."

Publlcation: extranesus statements on appll-
catlon. The dete of publlicatlon should be
glven on an appllcatfion wlthouwt any quali-
fylng statements. WHowever, the Copyright
Office will accept the applicacion without
correapondence Lif the Information given L=
nat Inconalstent with other informetion on

the application or other reglarration mate-
riala.

Examples:

1) An applleation states: "Televiged,” in
the Eublina:lun block and glves no dace
or place of publication. The application
le accaptable Eor reglstration in unpub-
lished form.

2) An applicacion Eorm for & motion Fictura
states in the publicaclon apece: "Ra-
leased December 3, 1982." The applica-
tion {8 saoceptable.



-
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600-101

621 Publicatlon. (comnc'd)

621.04.

621.05

621.05(a)

621.06

[Fabruary 1988]

ac ication given with-
. re cha a cALLon glival a

ace of publiczaclon :g:hnu:- a dlgl. the
entire a.t lication, deposit, and corraaspon-
dence wi I ba considered in deolding whather
to communicats with the applicant to ascer-
tain whethar publicacion ocourred.

blicaclon: compleate date o Lication.
appiication m fﬂ axact month,
day, and ysar whan publication Elrst occur-
:::I. m-f-hmafgf thﬂlllmnl:i is p:il:ﬁﬁ,
2 right cE W communicate wit
the agplies -

&nt.
Example:
An application gives the ‘data of publi-
cation as "J y 1980." The ﬁuprﬂ.’hl:
Office will ask the applicant to provide
the preciase date of pugl

Leaeion.

. @ appilcan
cannot determine the exact date of flirac
Euhtiuntlnl, the date may ba qualified by
approximately,” "not later than." “not

ova,"” or the like; in sny case, it L=
praferable that the l{giiﬁlﬂl ive one
speclifle date of publicacion without
qualifying language.

Licatlon: more E ope dats given. In
‘gemeral, pilican ve ¥ ona
'm- of ml_l.:gtlnn_ =~ the -dlt_! publication
firat ocourred. Where more chan one dace of
publicacion is given, the Enp{rl.ﬁlt Offlice
will communicate with che ;Ep Leant to ascer~
taln the date of Eirst publication for the
work belng reglatered.
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621 Publicaclon. f{cont’d}

621.07

621.08

[Fehbcuary 1988]

fublication: errors end inconalstanciea in
date of publicatien., Uccasiocnally, the
appilication may glve a date of publicaction
that does not exlac or thac ie ilmpossible ln
light of other reglatration information. In
such cases, the Copyright Office wlll com-
municate with the appllcant.

Exanples:

1y Tha date of publication given on the
application is February 30, 19282.

21 The date of publication ia earlier than
the date of the aucthor's hilrch.

Fublication: natlon of first pubnllcatlon
omlcted. Where & work nas been published,
the appllcation should glve the nation of
first publicatlon. However, 1f the natlon of
first publication ls omitted and only the
place of Elrst publlcation will provide a
basla for the clalm's eligibility for reglae-
tration, and the place of publicacion ia nat
glven elasewhere in the registration mate-
riala, the Copyright 0FEice will communlcace
with the applicant. Where the registration
materialas state a basis for eligibility other
than the natlon of first publication, an
application glving no natlonm of publlcation
will be accepted.

Examplesa:

17 an applicacion, glving no place of
publication, statea that the author ia
dosieiled {n Ehe Uniced Scatea. The date
of publicaclon ie given as September 1,
1983, Two coples are deposltéd. The
gpplication 15 acceptable.
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B21 Publicarfon. {cont'd)}

621.08

621.08

521.10

[February 1988]

Publication: nation of first publication
omitted. (cont™d)

Examplers: {eont'd)

i) An application giving no nation of publi-
catlion states that the author 18 a elel-
zen and domiclliary of Hepal, Twe copien
are deposited. The Copyrlght Office will
communicate with the applicant.

Publicatien: [denclFication of nation of
firat publication. The name of the natlion of
ETraE publication should generally be given
and musc be given L{f the work ia eligihle
only gn the basie of the natlon of Elcst
publicatlion. Where the natlon of first
publication is identified on the application
In terms other than its formal name, but the
country 1ls clearly ldencifled by that name,
the Copprlpht Offlce will consider that name
acceptable to ldentify that country. Ses
Chaprer 1100: ELLGIBLLITY,

Example:

An application gives a date of first
publication and astates cthat the work wax
published in Wales. The application ia
acceptable, even though the preferable
name would be the United Kingdom.

Publicetion: first published in different
countries on the same day. II Elrst pub-
TIcation toek place In the Unlted States and
one or more other countries on the same day,
tha applicanc should state "USA"™ as the placa
of Eirar publicaclon. See Chapter 900: PUB-
LICATION. Althaugh it (s preferable for the
application co glve only one counkry, an
applicaclon for an eligible work glving Etwo
ot more countries will be acceptad.




622

H22.01

622.02

600-104

Claimant: deflned. For guiﬁnlll of regletration,
i co t clalmant is either (V) the author of
a work; or (2) a parson or organizstion that has
abtained ownsrship uf-:él United Btates rights
which iniclally belon to the asuthor under tha
United States copyright lawv. This Llatter cate-
gory Lfncludes a son or organimation that has
obtained, from :g:rlu:hqt or from an encity that
has obtalned ownership of all rights under the
gopyright, the contractual right to clsim legal
tizle to the copyright in an Lication for
sopycight reglatratlon. See 37 C.F.R. 202.3(a)
a?f th cespect to unpublished works and works
iret published on or after January 1, 1978, the
application should name the claimant or claimants
a8 of the rime the spplicatiom is filed, HNOTE:
For works flest publishad befora 1978, see
Compendium I, Chaptexr &, Bectlon i-i¢i:

Hewe of clalmant: required, with address.

& applicatlon for r:x aErat ®
include the name and address of ths copyright
claimant,. BSee 17 U.8.C. 409(1). Whara the
claimant's name Le not given, the Copyright
0fflce will communicates with the applicant.
Gensrally, whers the claimant's addiress 13
not givem, the refurn or porrespondence
address will suffice. In any casa vhere
nelther the clsimant's address nor a sacie=
factory substltute is given in the regletra-
tion meterials, the Efilﬂl will atcempt to
communilcate with the applicant by telephons.
If the applicant cannot ba reached, but the
application is otherwise mcceprabls, ragis-
ceation will ba completed aven though ths
cercificate way not be malled. '

Clalmént: variance bétween cluimant on appli-

10 pu

Jamsary 1, 1978, tha name of the claimant
given on the application should be eicther the
name of tha owner of all Unitad Statas rights

[February 1988]
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h22 Claimanc: dafined. (conk'd)

6242.02

622.03

[Fabruary 1988]

Claiment: varlance betwesn claimant on appll-
cation and name In notlce of copyright.
Leont d)

gn che date che aEpli:atlnn Is filed, or che
auchor. @Qrdinarily. tha Copyrighe Offica
will not communclate with the applicant
becauge the pawe given In Che natice of
copyright for a work publlehed on or aftar
January 1, 1978, differs from the name of the
¢laimant on the application. The Offlce wlll
communicate about such & variance, however,
if auch work was publlshed before T378.

Exanpl a ;

1) 4An applicsetion for an unpublished work
namea Patrick Mink as muthor and claim-
ant. The copy contains & notice of
copyright scacing: "® 1983 Hark Music
Compeny." The applicacion la acceptable.

2} 4&n gppllcation for reglstraclon of a
publianed work is aubmlitcted. The copies
contain a notice of copyrlght scating: "®
1983 Excelaior Muslc Company." The
applicatlon nawea "Frank Muslc Company"
ag claimant. The applicacion i accept-
able.

Claimant: abbrevisated names at the claimant
!Eaﬂe' Tne appllcacion should glva the
clalmant's full legsl nauwe. However, an
application will be accepted with an abbre-
viaced version of the claimant's name if
there is no deubt whether that nama could
identify the clalwant to the public. On the
other hand, an application designating the
clainant eclely by hls or her surname ordi=-
nacrily #ill be guestioned. Io any case,




BE00-106

622 Claimant: defined. (cont'd)
622.03 Claimant: abbrevisted names at the claimant

622.03(a)

[Fabrusry 1985)

Space. (con

vhare the name desighating Che clalmant on
the application does not sufficiently ilden-
tify the clalmant but other rlﬁlltrltlhﬂ
matarials clacify his or her ldentity, the
Copyright 0ffice will add this Information Lo
the application.

Examplas:

1) 4An application namss "Sonny" Bell =nd
"Scooter™ McoCall as co-cla ti. The
application is meceptable.

2) lnc:I lication names “Mr. Hell and Mra.
Mo .7 a8 claimants. The registration
materials do pot contain informatlion
concerning the given name of the claim-
ant. The application will be guestioned.

1 :E n_pll:n:lun lt':: "Hr. T" am uht nase
¢laimant. dccoOmpaEn stter,
states that ﬁh‘fflit-'nt;; £u %nEI- is
Terry Thom [ & a Copyr t
Office wil lnnnhztl?fhn lﬁpliﬂltlgt to
give the clalmant's full nawa.

Abbreviated n g: initials at E

ANt apaca. JenEICy TR -
ant [s kmown to the public by certain
initiale, sn application will bs accept-
able !].irl'.n: those initials as the nams of
the clalmant. Where the Loitials do nor
80 identify the claimant, the Copyright
Office will request s new sppllcation
glving the :1:§llnt'l legal nams.




&
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622 Claimant: defined. (cont'd)

622.03

622.03{a)

622.04

£22.05

[Fehruary 1988)

Claimant: abbreviated names atr the clajipant
space. (cont'd)

Abbreviated names: initials at the claim-
ant space. f(cont’'d)

Exampl es

1) An appllecation submitted by Geperal
Motoras glves the claimanc's name ag
“GM." The application is acceptable.

2} An application naming the claimant as
"FIG" 1a accompanied by a4 tranemittael
letter mtaring that the initlala
deslgnate the name "Fruit Is Good
Company,” and that the initfala are a
proposed name change for a company
now dalng business under the name
"Fantastlec Frult Company." The
Copyright Office will aak the
applicant whether "FIG" currently
identifiea the clalmant to the
public.

Clalmant: pseudonym at claimant space. The
applicacion should give cthe clalmant™s full
legal nmame., where a pseudonym is given,
however, the Copyright Offlce will not
question the applicant in the ahsence of
inEormation that the clalmant'a peeudonyn
does not identlfy him or har to the publle.

Claimant: glcernative clalmants ar the
clalmant space. LNe clalmant should be
Identifled clearly. Therefore, where
alternatlve claimants are glven dis]unec-

tively, the Copyright Office will compunicace
wich the applicant,

Examples (unacceprable}:
13 "John or Mary Doa"

2) "John Doe andfor HMary Doe"
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622 Cleimant: defined. {comk'd)

622.05

622.06

622.07

[February 1988)

Claimant: alternative n%ililltl at tha
CLALMANC spade. lcon

Examples (acceprabla):

1) "John Doe - Mary Doa"

2y "Foater Mueic/Dear Muslc™

3) "Sciller/Hyson CGraphica"

Claimant: future and contl 1
raons or organizations w a Tuturs
I.Erilt in th!. Et or thoss who may
obtain ownarship of € yE upon &
contlngency should not hlm claipantcs.
Tha following are examples of unacceptable
statemeants at the clalmant space. '

1) "John Dom, or, upom his deach, Mary Dos™
2} "“John Doe, and aftsr ten yesars, Bam Doe"
3) "John Dos, or if she swurvives, Mary Doe"

4) "John Due Compeny or, should ite

cofporate headquartacrs move to lowa
Howard Dos Gompany.® '

Claiwmant: corporation sole &t 4%%,5#.
&Ta an idual L a copyri cla c
in hi=s or har capacity ss a corporatlon sole,

and that legal status is Indicated on thes
tplrlll.u.lti.u; ‘the appligation will be sccep-
tad. Even vhara successors ars mencionsd, a
carporation sole is considered to déslgnate
ona antity.

HOTE: A corporation sole is dafinad as a

corporation conslsting of one parson only
his or her successors im IL_I ]lttienitr

offise Ilncorporated by law Ln order to give
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612 Claimant: defined. (econtc'd)

622.07

B22.0R8

622.09

[February 1084

Claimant: corporation sple st clalmant apace.
{eant "d)

e¢ach of them in successaion some legal capa-
clty and advantagesa, particularly that of
prerpetuiCy. which as matural parsona they
could not have.

Examples :

13 The cleimant space states: "John Doe, a
corporation sole,"

2} The claimant apace states: "Jehn Doe and
his successara, a corporation male.”

Claimant: legal and egquitable owners ac

elalmant apace. WHEre a trustee holds

copyright proparty, the name of the rrustee,
a8 the lagal owner, should be given at the
clalmant space. However, an application
glving either the namea of only the egquitable
owners of the copyright, or the names of
equitaple and legal ouwners together will be
ancapted.

Example:

Kiggina Narional Bank holds 1o trust the
copyright in a motion plcture screenplay
whose equitable ownera are Investore in &
mocion picture wenture. The application
Eor the screenplay namea "Riggins
Natlonal Bank, Trustee” as sole claimant,
The application is acceptable.

Clalmant: Llncorporatlon of clalmant's name by

relerence. A8 4 riule, the clalwent should be
[dencifled on the face of the application

without reference to other recocds. Where
the clalmant can bSe ldentified only by
reference to 4 Bource outslde the reglstra-
tion materfala, the Copyright OfEice will
communicate with the appllcant.
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622 Claimant: defined. (cont'd)

622.09

622.10

[February 1988]

Claimant: incorporation of clalment's name by
reference. l(cont'dj

Example:

An applicatlon names che clalmant 4a
"Owners of Plat B, Square 464 con page B44
af Record Book 501, Qffice cf the
Recorder nf Deeds, Mexia, Texae." The
Copyright Qffice will regquest a4 new
application glving the names of che
claimanta.

flaimant: designation aof syuupu &t clelmant
space. TIhe clalmant named on the applicatign
sEnuId he an entity capable of holding copy-
right. In general, where the claimant's name
dealgnared a group of persons, the applica-
tian will be accepred without guescion, 1f it
can be assumed that the membership of the
group wag determined before or at the time
the application was submitted. An applica-
tlon L not acoeptable, however, where the

identity of the clalmant is vague or ambigu-
ous.

Examplas:

1Y An application names "Greencaatle Combo"
Az ctepimant. The application 18 accept-
ahle.

2) An applicaclon glves as clalimant, “The
1982 Graduating Class of Summer Glen
Elementary School." The appllcatlon is
acceptable an the assumption that claas
membershlip waa Eixed when the appllication
waa filed.

3) "The Jamea Mareln Family" la named ae
clalpmant on the application. 3Since tha
deslgnation "family" ia an open clasa
whoae membership was not determined, the
application 1ls unaceeptable,
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6212 Claimant: defined. ({cont'd)

622.10

B22.11

{February 1288)

Clalmant: deslgnatlon of groups at clalmanc

space. [(cont'd)

Examplea: ({cont'd)

4%y An application names as claimant: "All
Right Thinking People."” Since the claim-
ants are not ldentlfled, the applicacion
la uvnacceptakle.

Claimant: owner for limiced term. An appli-
cation that nemes aa clalmant ao owner of all
rlghte to the copyright for a limlted rerm of
yedrs may be regfatered. However, whare
there 15 an indicatlon that the application
la submitted ourtalde the pericd of ownerahlp,
the application will be guestioned.

Examples:

13 &n application nawes John Doe as claim-
ant; the tranafer space notes: "By
written contract for a perlod of three
yeara." No other contract information is
glven. The applicatlon is acceptable.

2) An appllecation 13 submlited naming John
Doe as clalmant and glving the tranzfer
atatement, "By wrlcten contract for three
years.  Tthe applicaclon ia recesived on
April 22, 1983, together with a document
attached as a rider. The examiner natea
that the three-year perlipd began on Janu-
ary 1, 197%. The application will be
questioned.

3) 4n application is submirted naming "John
Doe Recprding Company™ aa tha clalmant
and glving as the cransfer staCemenc, "By
wrltten econteact chtalnad all Unilted
Stateda rlghca Far a periocd of ten years.”
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622 Claimant: definad. (econt'd)

622.11

622.12

622.13

622,13(a)

[Pabruary 1988)

Claimant: owner For limited term. (cont'd)

Examples: {comnt'd)
3) {cont'd)

Tha document of transfer, simultansocusly
submitted by the applicant, indicaces
chat the ten-ysar period has not explired.
The application is asccapcable,

Clalmenc: deceased psrsom
spaca. ap TANEE &

paraCh &8 I:I].-IIIIJ‘II‘: is not accaptable. Whan
tha Copyright Office has knowle that a
claimant died before the date of receipt of
the application, the Offica will raquest a
new application naming the currant owmar of
all rights to the copyright. It may name as
the uupn:lg}l:: claimant an helr of the
dacedent, estate, or tha exscutor,
administrator, or parsonal representative of
ths decedant.

of number of claimants.
ma oclear 2 number

Clalmant: clari
cacion =

app
of nnsrrl.;ht claimants. Whare the number of
claimants ia unclear; the ﬂnitl'tilht DEFice
lﬁ tha =pp

will communicate wi lcant.

named ant spaca. Where Cth
lgs cant wishas to Lndicate that an
individusl and his unincorporated company
are the same legal entity, thes applica-
tion should show the tﬂltimhlg batwaen
ths two, for IIH{]J by atatling :hlnﬁ
business as," “"solely owned by," or the
like. Otherwiae, the nusber of claimancs
may be unclear. In such casea, the Copy-
right Office will communicate with che
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a2 Clgimant: defined. (contc'd)
B22.13 Clalmant: eclarity of number of claimanea.
Teconc'dy
622.13{a) Claricy of number of claimants: indivi=-

dua. and related uninecarporated company
named at clalmant space. (cont'd)

applicant. 1In general, for reglatration
purposes, the Office will presume that an
Individual and a name-related, unincor-
porated organizatlon are the same entcicy,
and an applicatlon naming an individual
and such an organigation at the clalmant
apace will be accepted wichout question.
On the other hand, in some cases the
teglatration materiala may lodicate that
the two related names designate Etwo
geparate enctitles. Ino such casas, the
application will be examined accordingly.
Sege gecclaon 623,02 bhelow.

Examples:

1) An applicatlon namee as employer Iin a
work made for hire "John Doe Publish-
ing Company." The clalmant space on
the application glves "John Doe dba
[doing businees as] Doe Publishing
Company.” The application i8 scecept-
able.

2) An a?plicu:inn names as author “Jahnp
Doe." The claimant space gives "John
Doe Publishlng, solely owned by John
Doe” with a separate addreas for
each. The transfer statementc is "by
gontract." The application is
acceptable.

3) An applieation names B{ll Jones as

guthor and Jonee Caompany as the
clalmant. WMo transfer statement 1a

[February 1988]
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612 Claimant: dafinad. (ecomnt'd)

622,13

622.13(a)

622.13(b)

[Fabruary 1988]

%i clarity of number of claimants,
con

Glﬁl.t.rdn! ;ulhu u_{ clﬂl:ﬂﬁl'l indivi-
an I'IIIII!'PB [} ﬂ
nluﬂ':l.' ;I;::ﬁf Space EE'ﬁg .

Examplas: (cont'd)
3)  (eont'd)

given. The Copyright Office will
reglacer the uLl.l an the sasumpticn
that the author dnd claimant are che
same legal entity. HOTE: This
rasult would not obtain Lf the Jonas
Company had been deaignaced aa a
corporate enticy.

4) An application names John Doe &
author and notes "John Doe, Saith
Puhlllhigg ﬁnltln; at the clalmanc
spacs. are is no indication of che
rlllzluunhtp ‘batween thess two mames,
or & transfer statement showing how
Smich Publishing Company obtalned -
eighcs to che nnt:tt;ht, The Co
right Office will communicata wit
the spplicantc.

Claricy of oumber of claiwants: uncralated
names st claimant spaca. Whers two

or more unrelated names ara glven at tha
claimant spacs om ths appllecation, the
Copyright Office will azsume that the
ngmes rapredent separatw claimants unless
one name reapredents part of the sddress
or it is otherwise clesrly indicated that
the names are not Lncended co deslgnate
geparats clalmanta.
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622 Claimant: defined. {cont'd)
622.13 Clajimant: elaricty of numbar of claimancs.
feont " d)
622.13(0) Clarlity of number of clalmanta: unrelated

names at the clalmant space. [(conbt'dy

Example:

An application names Joan Doe,
author. AL the c¢lalmpant space, the
following informatlan appeara:

"Joan Doe

cfe Bmith Publlshing Company
468 Enterprisae Avenue
Waukegan, Illinoig 12345."

The applicacion is acceptable. In
the example above, the company fame
wauld be considered part of the
address even Lf the "eofo™ were not
present.

BZ2.14 Clatmant: number of claime. Only one claim
can be regiatered on a aingle application.
Where more than one claim ia belng regla-
tered, each claiw should be submitted on a
separate dpplication with a sapacate fee.
Becauge srarements descrlblng the nature of
authership or royalty agreements may be
[nterprated as statements aseerting ssparate
clalma, the applicant snould not give such
statements in the cleimant space. In
general, however, the Copyrignt Otflce will
not guestion such statements If it seems
clear that the applicant does not Lntend to
assert more than one claim on an applicacion.

Examples of statements gilven in the claimant
APACE

17 John Doe -- wrote words
Mary Doe -- wrote music

The applleacion is accepbable.

[February 19858]
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&00-1186

Clalmant: defined. ({conc'd)

Claimant: number of clalma. (cont'd)

Exemples {cont'd}

23 John Doe —- one-half =hare
Mary Doe -- one-half share

The appllcaclon Lr aceeptable.

1y John Doe -- ownar of words
Mary Doa -- owner of muslc

The Copyright Office will ask the
applicant(e) to submlt two separate
applicacions.

Tranafers of copyright. For werka published on
or afcter January 1, 78, 1f cthe copyright claim-
ant 18 not the author, the apﬂllcatiun should
contalin a brief sratement of how the claimant
pbtalned ownerghly of the cngyrlght. See 17
U.S.C. 409(5) and eaction 622 above. Tha
applicationa for baaile regiacration provide a
apace for transfer stetemunta. Preferably, these
statements should clearly reflect aetea of ELrans-
fer. However, &n applicetlion wlll be accepted
where chere 18 a transfer atatement from which a

tranefer in writing may be inferred. Ses secktion
523.03(b} helow.

Exanple:

In 1984, an applicaclion for a work created In
1066, tut not publlshed untcil 1975, ls cegls-
tered by the claimant whe Lia not the author.
The transfer atatement is "By oral agres-
wment." The applicacion is acceptable bacause
Ehe aurhor could have transfarvad the copy-
clght wichour 2 written lnemtrument.

[February 1988]
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il-r 523 Tranafers of copyright. (ront'd)

623.M

[February 1988]

Tranafers of copyright: transfer stacemants

on the applleation distingnlahad from docu-
ments. A SCACemant oF Cranster L8 Lo be
dlatinguished from an instrument conveying
the copyright. Generally, the lnetrumene of
conveyvance, or document, need nok be aubmle-
ted in support of the Ctranefer stacement.
Moreower, a decuwent aloneg Is not an accept-
gble subaclzure for a transfer statemenc.
Generally, an appllcacleon cannot lncorporate
by reference ocher documents, but, where an
applicartlon also indicsces the meana of
transfer, the application will be accepted
despite references te "attached documentc."
In auech cases, the applicaclon will be
annotated Co show that Che document was
removed and did not form part of the regls-
tration record.

Examples:

1} An application and document pertaining to
the same work are submitted togecher.
The application namea different peraons
a8 claimant and authar, but contalns no
Erangfer akatasment. The document im &8
¢ontract purporting to convey the copy-
right [ncerest Ig che work. Since the
application icself does not contain a
transfar statement, the application ia
not scceptable. When communicating wlich
the appllcant, the Copyright OFfice will
suggaat "by welcten contraet" as an
appropriate cransfer statement.

2} An applicatlen and a4 document pertaining
ta che copyripht in rhe same work are
gubmitted together. The appllication
containa an approprlace eransfer atate-
ment. The appllcant aubmies a aingle
fee, The Copyrlght Offlce wlll regimter
the clalm and return the unrecorded docu-
ment, inforwming the applicant of the pro-
cedure and fee for recoardacliom.



623 Tranafers of copyright. (cont’d)

623,01

i::- o1 c.}

623.02

[February 1988]

far aracements

pents.

Trans atatemants: catlon and
docim E co I'-'EﬁEﬂEL‘I . i'ﬁ d rule, the
Eip;r:!g'EE Egﬂu does not interprat docu-
sentd. Exzminers are not requicred as a
mattar of course to snalyie documents.
Howevsr, all matsrlals submitted Ln con-
nection with ragistration ::i be read.

1"}

Whan documentcs submitted the appli-
cations appear to contradlct the tranafer
describad, the Cffice may communicates
H'i'ﬂﬂtl:h‘l applicant before making regia-
Eraclion.

Example:

An ‘application and a documsnt per-
talning to the copyright Lan the same
work are submitted cogethsr. The
tcansfer statement on the application
ia, "By writtan Emnh. The
document grants the individual nemed
ms glaiwant permission te publish
undar ceatricted condicions. The
ﬁupzri t Office will commumnicate
wit applicant stating the
differance Eltﬂm tha grant des-
erihed in the applicacion snd the
grant in the document. 1If the
applicant'a lanation is satinm-
!Ieumr. the Office will reglster the
CLALE

tatamants: non-author as ala

author or the same legal entlty as cthe
suthor, the matter of whether a transfer
statement s required depends wpon whethaer
the author, an authorized agent, or somecns
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623 Transfera of copycright. {cont'd)
623,02 Transfer statements: non-auther as elaimant.

623.02¢a)

[ February 1988]

fcont 'd)

elde aigned che application. If the
application names beth an auther and a non-
aurhor as gco-claloants and if the application
ig aigned by the author or an authorized
agent thereof, the claim may be registered
withput & transter acatemenc. However, Lf
the application is signed by a non-author, or
such person's authorized agent, or aomeone
else, the applicarclion muse contaln & transfer
atatement.,

vaneral requlremenrcs: Eranafers from one
co=aurhor of a iolnt work or a work
conalsclng of only one element. Where
the work being reglistered is a joint work
pr conelsta of only one element, and has
more than one author, a tranafer
statement need show only how the clalmant
obcained copyright ownership from one
co-author.

Examples;

1) A musical composition conpisting of
words and musilc is submitted. The
application namee A as author of
words and B as auther oF musie. C i3
named as claimant. The tranafer
statement reads: "By writren
agreement from &." The applicacion
will be accepted.

2) A Form TX iz submitted for an eseay
pa=authored by & and B. The
copyeight claimant is C. The
tranufer atatement reads: "Copyright
assignment from B."™ The application
is acceptable.
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623 Tranefers of copyclght. (cont'd)

623.02

623.02(b)

[February 1928]

Transfer statements: non-auther a8 clalmanc.

[cont d)

General regquiremente: transefers from one

co-author of a work that 1ls not a {olnt

wark Uk conalata oF moce than one

element. Where 4 unit embodlies more than
gne work, the transfer statement glven on
the applicetien should relate to each
work covered by the claim being
reglatered.

Examplea:

1)

2}

An application for s publlshed work
names A gs author of original oil
paLnting and B ae suthor of

"reproduction of a work oF art." C
ia named as the claimant. The
transfer statement reads: "By

contract from A." The Copyright
Offlce will question whether C has
obtained ownership of the i
reproduction. If go, the Office will
request an additlonal transfar
statemenc. If not, the QfFice will
agk Ehe applicant to limic the scaope
af cthe claim.

The application names A4 aa author of
a diary, and B as auther of & commen-
tary on the dTary. B ls named as the
clalmwant and no transfer statement ia
glven. The Copyright Offlce wlll agk
the applicant te clarify the axtent
of B'a ownership. If B ia not clalm-
ing copyright in the dlary, the
clalpant space may he limited by a
statement such as "Cepyright clalmed
on commentdry onkiy."
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623 Tranafers of copyright. (cont'd)

643,02

623.02(h)

623.02(c)

[February 1988]

Tranafer statements: non-author &s clalmant.

{cont'd)

General regquirements: tranefers from one

co-author of 8 work thac [s not a jolnt

WOTEK DUt CONAlata OF more chan one

element. (conlb'd)

Examples: {conc'd)

3}

&)

3

An applicaclion Form SE names A, an
1ndividual, as author of words and
miglic, and B, A vecord company, aa
asuthor of the sound recording. 4 and
B are named as co-claimants. The
Topyright Offlce will ask the appli-
catit whether A and § are jolnt owners
of the musical work and the sound
recordlng.

An application Form PA names C a=
auther of an unpubliahed choreg-
graphic work and D as authar of
commentary and ocfier matarial that
was added after che choreographer
died. [ and D are named 25 Cco-
claimanta. The Copyright Office will
comamunlcate with the applicant.

An appllication Form VA names E aa
author of an original oil painting
and F &8 author of a lLithographic
reproduction of the oll painting. E
and F are named as co-claimants. The
Gopyright Office will communicate

with the applicant.

Geperal requlremente: co-authors famed as

clalmanta. WHere ao APpLLCALIon for a

wart

aviog mere than one author names a

single author as the sole clalmant, the
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6213 Tranafers of copyrighe. (eont'd}

623.02

623.02(c)

623.02{d)

623.02(a)

{February 1988]

Tranafer statements: non-author as clalimant,

feont ' d)

General reguirements: co-sdthars named aa
tlaimanta. {cont'a)

application will be accepted withour a
transfer atatement unless the clalm
appears Lo cover Cwoe saparate worka,

Ganeral reguirements: Indlviduals and
bualnead organlzationa. In ganeral, an
applicatlﬂnETE'acuepfﬁble without a
tranafer statement where the claimant
apace names an aurthor In conjuncetion with
a name under which the aucthor ls dolng
businesa. However, where the individual
author and the business organlration are
separate legal entitles, a tranafear
statement is required.

Examples:

1Y An applicarclon names "Joan Doe" aa
Authar and glves "Joan Doe (Swith'a
Hauce Couvture)}" as clalwant. The
trangfer satatement 1s: "Authar 1a
sgla awner of Smith's Haute Couture.”
The application ls acceptable.

2} &n applicatlon names "Joan Doe" aa
guthor and "Joan Doe {(Dae Publishing
Company, Inc.}" aa claimant. The
crangfer atatament reads: "Author ia
sole owner of Doe Publlahing."™ Slnce
g corporate organizatlion and an indi-
vidual are separate legal enticies,
the appllcation will be queationed.

Feneral requirements: derivative woprka
and complLlatlons. & Cranaier statewant
1a required where the claimant ie not the
author of the compilation or the new
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623 Transfers of copyright. (cont'd)

623.02

623.02(e)

6523.02(E)

523.03

[Februacy 1988]

Transfer statsmants: non-author as claimant.

Teomt'd)

material in a derivactive work. Thars-
fore, where the author of the presxisting
micerial and the auchor of ths new mate-
rial are diffarant Eﬂ:iﬂﬂl, and tha

&

author of the preexisting material is the
eclalmpant of the new work, the application
should indicats how ha or shas obtainsd
owmership of copyright in the new
matariel. However, Lf tha derlvative
work is & “gulnt work," raglscration may
ba mades without a cranafer staCement.

S e
reglstarsd with in T : P
colleztive work may be regleCacs
cogether with {ndividual contributioms to
the collective work on a single spplica-
clon wicth & silngle fee vhere the claimant
of the collective work and the individual
contributions le tha same. In such
cases, the application must give a trang-
fer statement relating to the ownership
of tha individual contributlons, where
they have been authored h{ persons other
than the author of the collective work.

Transfar scat CH: gaptable, The follow=

transfer statements are acceptabla Eo
cate how the claimant obtained owmership

of ths copyright. 1In most casas, variant
forms of these tarms are alsp acceptable.
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623 Transfera of copyright. f{cont'd)
623.03 Transfer astatements: acceptable. ({(cont'd)
623,03(a) Conveyance of copyright: acceptable. An
applicatlon Le acceptable where Lt sug-

gests that a convevance of the copyright
waa made to the claimant by a written
instrument. Examples include the fallow-
ing AR transfer statements:

13 "By written agreement.”

2) "hsalgnment."

3) "By contrcact."

) "By tranafer of citle."

3) "By transfer of all righta.”

) "By author's grant of contractual
right to eclaim legal =itle in an
application for copyrlghr reglstra-
tion."

7) "By agreement with publisher.”

4} "By glfc apresment.”

9) "By asslgnment to the United States
Government."

19) "By assignment from tha Uniced
3cates Government."

1) "By trust ingtrument."

12} "By assurance™ (anclent legal cerm,
meaning writing under aaal?.

13} "By bill of sale."

{February "988]



BOO-125

623 Tranafers of copyright. <{cont'd)
623.03 Transfer stabements: acceptsble. (cont'd)
623.03(a) Convevance of copyright: acceptable,
{conk"d)
Examplea: (cont'd)
14) "Memorandum of oral agreement." See
aectlon H23.047a) helow.
'3} "By written contract."
16) "By will."
17) "By excluaive songwriter's agree-
ment."
18) "By rcranafer of all U. 8. rights.™
B23.03(h) Conveyance of ceopyright: written transfer

[February 1988]

ilnferred. An applicatlon ls acceptable

a written transfer can be inferred
from the tranefer statement. The faollow-
Ing examples of transfer statements are
accepcable unless there is information to
the contrary:

Examples:

1* "By transier.”

2y "Hy purchase.™

3y MBv glfe" (acceptable where an
organization is the giver or
receiver, or both; not acceprcable as
& transfer between two individusls).

4y "By sgreementc.”

%) "By conveyance."
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623 Transfera of copyrighc. (eontc'd)

623.03
6523.03(h;}

623.03¢e)

623.03(d)

[February 1988]

Transfear statementa: acceptable. {cont'd)

Conveyance of copyright: written transfer
infercred. (caonc'd)

Examples: (cont'd)

&) "By empowerment” {written grant of
auathority}.

Transfer scatepents: cranafer by opera-
tlon of Taw. Whenever the applicarlon
indicates that the copyright has been
transferred by operation of law, the
regulrement for a tranefer Btatement will
be considerved fulfilled. Examples in-
clude the follewling:

13 "By inheritance."
2) "By {nctestate successlion."”

3) "Helr under atate law.,"

43y "By operatlon of state communicy
property law."

5) "Partnership agreewent."

Tranafer statements: transfer by opere-
tign af law not specillcally acated.
Where a Eransfer by oparation of Taw can
be infarred, or where the author and
claimant can bpe consldared the same en-
tity, no formal tranafer atatement ls
NECESS4TY,

Examplea:

13 Author's spouse i3 included op the
applicaction as co-clalimanc. The
address ia in one of che following
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k, 623 Iransfers of copyright. ({cont'd)
623.03 Tranafer gtatements: acceptsble. (eonc'd)
623.03{d) Tranefer statementsa: rtrangfer b
operaflon of Law nob $PE¢iEICIIEF stated.
(eont d}

Examplea: (cont'd)
13 cont'd

comnunlty property staces: Arizona,
Californlia, Idahe, Loulslana, Nevada,
Hew Mexico, Texaa, or Washlngton.

2) The appllcation names William Smith
and Edward Brown ae authors; tha
claimant space statas: Smith-Brown
Company, a partnerahip.

3} Applicetion states author ile de-
ceased; the claimant apace glves the
name of the clalmant and atates

"Hair."
‘ 623.03(e) Tranafer statements: wrltten lnstruments
by third partlea. OUn occasion, a trane-

fer atatement referring te a written
Inetrument made by a third party le
acceprable.

Exanplean:

1y "Deed from cruatee in bankruptey."

2) "Bylaws of a school bpard indicatce
epployment of instrauctors [a con-
dicioned upon ownershlp of cepyright
In works created by the [netructore
during duty hours."

3% "By mortgage foreclosure."

-

[Fabruary 1988]
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623 Transfars of copyright. (cont'd)

523,03
523.03(e)

623.03(£)

[February 1988]

Tranafer statements: accaeptdble. (cont'd)

Tranafer statemants: written instruments

Examples: (cont'd)

4) "From wortgagee after Eorsclosure.”

5) "By court ovder.®

Tranefer statement: chain of eirle. In
general, 8 Cransler sCatsment s Accept-
able where it gives only the last act of
cranafer to the claimant, unlesa there 1a
some doubt about tha validicy of chat
tranafar. However, where & claim is
submltted in the work of a long-decessed
or well-known deceased author, and there
is no indigstion that the clalmant is
ralatad to that author, tha Copyright
OFfice msy request that the applicant
subuit a il.\p‘plﬂﬂl‘ll'.ll-'{ statemamt des-
oribing cthe chain of title From authar to
claimant, Whera sush a statament is
provided, the applicatien will be
accapted reflecting only the last asct of
transfer. Thpl::Eplniqntnrr statsmant
will be mainta in the sorrespondence
lll: relacing to raglstration of thakt
work,

Example:

A nawly discoverad musical composi-
tion by a well=knowm compossr who
died in 1918 liabed with intro-
duck text 1s submlitted for regis-
tration., The applicetion names a
music publishar as copyright claim=
ant. & tranafer statement teads:
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623 Transfars of eopyright. {cont'd)
623.03 Transfer statements: acceptable. (cont'd)

623.03(£) ¥;5u-r== dtatements: chain aof eltle.
con

Example: (conc'd)

"By asslgnment."” The Copyright
Office will regquest that the appli-
cant submit & letter lndicating the
chain title from the compomsr (or
his ‘successors in intarest) to the
current clalmant.

623,04

appl on [¢ not actaptabla In
Instance LIf Le (|1) indicates that the
transfar took placm solely by maans of an
oral agrssment (but ses sectlon 623 abowe),
(2) deseribes the clalmanc's ralationship to
the author in terme cthat do not operate to
eransfer the nnr,rliht, or (3) shows that
less than all rights were transferrad.

623.04(a) Unacceprable EtﬂﬂlElr aCsaCemancs: oral

%!iEEEEEEJ arally, an Ooral Rgreenent
& writtan note or memcrandum is

not sufficient to transfer copyright in
works statutorily copyrighted on or after
January 1, 1978, Bae 17 0.8.C. 204(a).
Whars an applicacion Enr such s work
states that the copyright has been
transferred hr an oral contract, the
Copyright Office will ask the applicamt
whather the transfer was confirmed Ln
writing and, Lf such transfer Ls so
confirmed, the Office will ennotate the
transfer statement lﬂﬂﬁtﬂlnflr- 1f tha
transfer was not confi n this
mannar, the applicant may seak regis-
tration afrer obtaining a written
confirmation.

[Fabruary 1988]
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6823 Transfers of ecopyright. (eont'd)
623.04(b) Unscoeptabls ctransfer atatesants: oL -

623.04(c)

623.04(d)

[Fabruacy 1988]

LeT ol material objscE, A Cransfar ¢
ie mater pbjeat Ln which a work ia
wnbodied does not of itself UﬂIHIi
copyright interest in the work. Haa 17
U.8.C. 202, Therefore, stataments Chat
crefer dnly to the transfer of the
matarial object will ba gueationad.

Examplas:
1) "John Do gave ma this copy."
2) “1 bonght the painting.”

scatement auggesting ¢t the parson
nemad as claimant on the spplication
obtained mare possesslion of tha mataridl
object Ls not acceptable.

Exawples:
1) "Found in attic trunk."”
2) "Dlacoverad in = 'warshousws.®

3) "The suthor sent these love lettacs
o me when we ware young."

4) "Author asked me to keep Lt for him."

sCaL# cla t enjoysd &
certain status or speclal relatiomship to
the avthor La not sufficlent as a trana-
fer astatement.
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623 Transfers of copyrlight. (cont'd)
623.04 Tranefer statements: unacceptabhle. {conc'd)
B23.04(d) Unacceptable transfer statementa: statua

or speclial relationship. (cont'd)

Examples of unacceptable statemanta:

1y "Author ia president of cleimant corc-
poraticn." The transfer atarement is
net acceptable.

2} "Claimant {3 daughter of the deceased
guthor.” The Copyright Office will
cogmunicate with the applicant and
will suggest, where appropriate, a
new Crangfer statement, such zs,
"Heir under scate law" or "By will."

3) "Author owns 100 percent of the cor-
poratlion's atogk.”

4y "Claimant is suthor's agent."

5) "Clalmant producea all aof author's
artiscle worka."

) "Claimant iz authar's publisher."
73 "Rules of contast.”

6231.04(e) Unacceptable transfer statements: lesgs
than all righta. For ceglatracion
purpozés, a conveyance of less than all
righte te the copyright claimant, such as
non-exclusive rights or a single exelu-
sive right, is not a sufficient convey-
ance to create che atacus of "eclaimant.”
Therefore, where the franafar apace gn
the apﬁllca:Lun refleccs a tranafer of
1esd than all rights of ownershlp under
the 1.5, copyright law, the Copyright

[February 1984]
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hZ3 Tranafers of copyrlght. ({(conc'd)
623.04 Trenafer statements: unscceptable. (cont'd)
623,.04(a) Unacceptabls tranefer gtatementa: lasa

than all rights. {econt'd)

Dffice will communicate with the appli-

cAnt.

Examples of such unacceptabla

tranafer scatepents Include:

11
z)
3)
4)
5}

6)
7)
8}

93
10

113
12)

133

14)

[Fabruary 1983]

"By deslgnation.”
"By license."
"By permission.”
"By request.”

"By transfer of vight of Eirst
publicacion.”

"By purchase of option.”
"Broadeast righte."

"Apreement o prepare derivative
work."

"By lease."

"Tranafer of world rights except Eaor
cop¥right in the U.5.A."

"By conaignment,"

"Tranafer of all rightas except the
exclosive rlght of performance.”

"Obtained all motion plcture
rightse.™

"Tranefer of asrial rights."



-

600-133

623 Trensfurs of copyright. (cont'd)

623.04
523.04(a)

B623.04 (%)

623.05

[Fabruacy 1988]

Tranafer scatements: unagoeptable. (cant'd)

Inaccapeable trensfer stetemsnts: leas

Examples: (cont'd)

15) “Dadicated to."

16} "By consent.”

17} "By release."

Unsccap h.u tranafar lmumi:n

BCa ﬂl.l'l I" #0EE &
rlﬂﬂlr.lun nd.' rl.;htl that coiild relata
to exclosive ri I:l in tha copyright, thea
statement will be questioned. After
|ntlllnnturz explanation, howaver, tha
ﬂlli.l will be reglstersd with an snno-
Cat Bl =

Exampla:

In an application Eor reglstration of
a2 claim in an audiovisual work,
sonsul Concepts, Led. is named as tha
author of a work made for hire. The
¢lalmant is notad as "Great American
Camps."” The transfar stztement
m:ln "'h-nn-h:: of all United States
rights szcept l:u crgate hand-held

version,” fght Offica will
communicate wi I:h e applicant.

aE 1= ] enL: axEr information.
tous informatlom

cransfer of copyright rl.‘ll llnlrlllanI
thl ardad, unless 1t sithar contradicts or

ne the apparent mesns of transfer.
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701l.01
701.02

702
702.01
F02.02
702.03
702.04
702.05

703

704
T04.01
704 .02

705

705.01

706
707
707.01

J07.02

708

708.01
T08.02
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Chaptar 700

APPLICATICNS AND FEES

Cutline of Topics

épplinatiﬂn forma.

Btatutory authorizaticon,
Statutory requirements.

Basic aEPlicatinn forms.

Class TX, Form TX: Hondramatic Literary Works
Other Than Serials.

Clags TX, Form SE: Serials.

Class PA, Form PA: Workes of the Performing Arts.
Class VA, Form VaA: Works of the Visual Artas.
Class SR, Form 5R: Sound Recordings.

Renewal application: Form RE.

Ragistration forms for special cases.

Form CA: Supplementary Registration.
Form GR/CP: Group Registration for Contribu
tions to Periodicals.

Import Statement.

Form I5: Request for Issuance of an Import
Statement.

Subnisaicon of material.

Quality and legibility of application forma.

Only application forme iasued by the Copyright
Offica may be used.

Information given on the application forms
should be typewritten or lagibly printed in
black ink.

Eslection of most appropriate application form.

Hature of authorship datarminative,

Two forms seem appropriate: song lyries,
speaacheas, and other works prepared for oral
delivery.



Chapter 700

APFLICATIONE AND FEES

Outline of Topice

708

708.03
708.04
708.05

709

[Humbera 710

750

750.01
T50.02

751

752
753

753.01
753.02

754
T54.01
755

756

[1984]

sSelection of most appropriate application form.
lcont'd)

Contributions to collactive works.

Darivative works.

Worke in which the claim includes two or more
categories of authorship.

Clasegification for administrative purposes only.

through 749 are reserved.]

Feas.

Applicability of feee to U.S. Governmant.
Refunds.

Effective dats u; fasa schedule under the current
ACL.

Bubmission of registration fees.

Form of payment.

Currency.
Feas remittad from ocuteida the United States or
mada payables in foreign currency.

Daposit Accounts.

Minimum requirsments for Deposit Accountsa.

Cancellation of registration in cases of dishonored
checks.

Feess not apacified in section 708 of the current
Act.
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Chapter 700
AFPLICATIONS AND FEES

ppplication forms. The following ars tha statutory
provieiohs ralating to the application Forms.

Statu authorization. The Hagistar of Copy-
rights EE authorized to spacify by regulation’
ths ndminintratlvﬂ classas into which works ars
ta ba ) 1aced for Eurpnauu of depowit and regis-

iptrative classification &f
works has no significance with respect to tha
subject matter of copyright or the exclumive
righta provided by tﬁr oopyright law. See 17
Ue8.0. 408(c){1}. '

'Etﬂtut pirsments. Section 409 of tha
uapyri luw.apncIer- that the applipation for

cbpyright registration ghall ba wade on a form
prescribed by the Ragister of Copyrights and
that it shall include:

1} the nane and aldrees of ths copyright claim—
ant:

2} in the case of a work other than an anony-
Bous or pasudonymous work, 'tha nawe and:
nationality or natiob of domicile of the
author or authors, and, if one or more of
the aythors is dead,; the dates of their
deathes

3) if the work is anomymous or pseudonymous,
the natiornality or nation of domicile of
the author or authora;

4)  in the cass of a work made for hira, a
gtatemant to the effect that it is sudh &

work;

) if the copyright aclaimant is not the awn-
thor, & brief atatesent ¢f how the claimant
obtained ownership of tha copyright;

&) ‘tha title of the wark, together with any

previove or -Ltnrnative titiaa uwndar which
the work can ba idantified.

T00-1
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T00-2

Application forms. (cont'd)

gtatutory requiremants. (cont'd)

T the year in which creation of the work was
completad;

al 1f tha work has besen published, the date
and nation of its first publication;

9] in the case of a compilation or derivative
work, an identification of any preexisting
work or works that it is based on or incor-
porates, and a brief, general statement of
the additional material covered by the
copyright claim being regiatered:

10} in the case of a published work containing
material of which copies are required by
gection 601 of the current Act to be manu-
factured in the United States, tha names of
the persons or organizatione who performead
tha processes specified by subsection {c)
of section 601 with reaspsct to that mate-
rial, and tha places where those proceassas
ware performed; and

11} any other informetion regarded by the Reg-
ister of Copyrights as bmaring upon the
preparation or identification of the work
or tha axistence, ownership, or duration of
the copyright.

Basic application forma. Pursuant to tha statutory
authority given to the Register of Copyrights, the
Copyright Office has establighed basic classeas for

original registrations with corresponding application
forme. These classes are as follows:

Class TX, Form TX: Nondramatic Literary Works Other
Than Bartifs. This category includee published and
unpublished nondramatic literary works. Examples
inclpde fiction, nonfiction, poetry, taxtbocks,
raference worka, diractoriss, catalogs, advertising
copy, computer programe, and compilations of infor-
mation, including data bases.
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702.03

T02.04
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T00-3

Basic application forme. (comt'd)

Class TX, Form SB: Serials. A eerial is defined
a5 A work issued or intended to be iszsued in
succegsivVe parte bearing nomarical or chrono-
logical degignaticns and intended to be corni-
tinued indafinitaly, such ma pariodicals,
nawspapers, annoals; journals, and proceedings
of gooleties.

NOTE: & contribution to a serial is not registered
o Form BE. Baa sactiom 708.01 below.

Class PA, Form PA: Worke of the Performing Arts.
This categery includes published and unpu%fﬁ‘ﬁi&
works prepared for the purpose of baing performed
directly béfore an audience or indirectly by means
of 2 device or process. Examplas are musical
works, incloding any accompanying words; dramatic
works;, including any acconpanyling muslic; pantomimes
and choreographic¢ worker and motion pictures and
other audiovisual works, including accompanying
sounds, if any.

Clags VA; Form VA: Works of the Vieusl Arte. This
category includes published and unpublished pic—
torial, graphic, and sculptural works. Examples
are two-dimensional and thras-dimansional works
of fins, graphic, and applied arts, photographs,
prints and art reproductions, maps, globas, and
chartsa, technical drawings, diagrams, and models,
as well as pictorial or graphic labels aAnd adver-
tisementa;

Class ER, Form ERi1 Ea Racordings. This category
noeludas all ehed and uwnpublished sound re—

cordings fixed on or aftar Fabruary 15; 1972. 1In

addition, claims to copyright in literary, dramatio,
dnd musical works embodiad in a phonorscord mey be
ragietared in Class R if the clEimant for both the

sound recording and the underlying work ig tlis =ame

and the applioation covers both the sound recording
and the underlying matérial. "Sound recardings"

-are works that result from the fixation of & serlas

&af musical, spokean, or other sounds. The auvdio
portions of sudioviswal works, such as & motion
icture goutdtrack or an audio casmatte AcCcompany-
ng a filmstrip, are considered an intagral part of
the andiovisual work and ara ragistrable in Cluass
PR rathatf than Class SR. '
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100~-4

Renewal lication: Porm RE: The current Act providas
Tor ren of copyright In works already in their
first tarm of copyright on January 1, 1978, See 17
U.8.0. 304. 'Form RE is appropriate for all renewal
ragistrations, regardless of the claes in which the
originel registration was mads,

na&intxatiﬂn forms for epscial cagss. In addition to
orme listed above, 8 copyright Offica has astab-
lished two registration forms for use in special cases.

Form CA: Supplementary Registration. This form is
used to nppEr Tor nuppiEE nEary ragistration under
section 408(4) of the vurrent Act, in order to
correct an error in a cqpyrlght ragistration or to
amplify the information given in & registration.
See Chapter 1500: COREECTIONE AND AMPLIFICATIONS OF
COPYRIGHT DFFIC'E Rﬂﬂﬂﬂ‘.ﬂﬁl‘ EUFPLE!'IIHTAH F‘.EGIETH*-

TIONS.

Form GRSCP: Group Registration for Contributions
o PErEnﬂIcall. Thiz form 1 used as @ adjunct

To a Dasic application =] Form Tx, Form PR, or Form

VA whare the applicant is making a single riﬁlltrﬂ—
tion under section 408{ec)(2) of the curreant Act
for m group of contributions to paricdicals.

Import Statement. Sectdion 601(b)(2) o£ ths gurrent

parmits the importation of 2000 copies of a
foreign manufacturesd edition of a wark consisting
prnpqndlrthtly of nﬂhﬂrlﬂttlc 1itlrury material that
is in the English language dnd is protectéd under the
current Act, upon pregentation to the United States
Custome Eervica of an Tmport Statemant. See Chaptar
1200 : MANUDFACTURING FPROVISIONS.

Fﬁrn IE: Eeq eat for Jusuance of an Import Gtate-

~ This form implements the Statutory pro-
Ffzzbn: prescribing an Import Statemant. Copy=-
right owners of works that are gubject to the
manufacturing restricticns must use thia form to
gecure issuances of an Import Statemant.
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700-5

Submisgsion of material. In order to consider regig-
tration of & clalm to copyright, the Copyright office
¢hould receive a complated application form together
with the required fee and deposit. The application
should contain the required information and be duly
certified. Incomplete, inaccurate, or illegible appli-
cations may delay the registration procass.

Quality and legibility of application forms. Appli-
catlon forms acceptad for registratlion bDecome perwanent
parts of the official records of the Copyright Office
and must mest archival standards and be legible.

Cnly application forms issued by the C ight
n!!fct may e used. Copyrlght OXfica Enrmn mast
strict arEEIvnI standards; therefore, only forms
igsued by the Office may be used to make regis-
tration. Photooopies or othar reproductions of
Copyright Office forme cannot be accepted for
ragistration.

Information given on the application form should
E!EEIE‘“TItt'“ or 1 IEIE printed in black ink.
Information required by the forms muat be legible
and should be typewrittan or printed in black
ink. Applicants who anticipate filing a large
number of applications may place cartain repeti-
tive information on the application forms they
gubmit by using a printing procasa. Carbone of
applications or applicaticne completed in pancil
ars ganarally not acceptable.

Selection of most appropriate application form. The
appropriate foIm 18 generally determined by the nature

of the authorship in wvhich copyright is claimed. For
moat worke, one form will clearly be the wmost appro-
priata.

Naturs of authorship deterninative. The nature

of the authorshlp dsterminea which application form
should be used for registration rather than the
material cobject in which the work is embodiad.

Example:

A filmstrip or set of slidsas containing only
taxt should be registered on Form TX, not on
Form Ph.
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700-6

gelection of most appropriate application form.
{cont'd)

Two forms seam appropriate: aong lyrics, speaeches,
d Othar works prepared for oral ﬁaIIvn . For

an prap Ty
song lyrics, speseches, and other works preparad for

oral delivery, two forme appear to be appropriate
becanas the nature of authorship is literary and
becauge the work was prepared for the purposs of
performance. Although the Copyright Office will
accept either Form PA or TX, Form PA is more
appropriata.

Ccontributions to collective worka. In the case
of contributions to collective works, applications
should be submitted in the class representing the
copyrightakles authorship in the contribution.

Examples:

1) A pictorial cartoon published in a weekly
magazine should ba registered on Form VA.

2} A short story published in a monthly magazine
should be reglistered on Form TX.

Darivative works. In the case of derivative works,
applicationa should be submitted in the class most
appropriately representing the copyrightable
auvthorship involved in recasting, transforming,

adapting, or otherwise modifying the preexisting
WOTK .

Example:

A motion picture version of a previously pub-
lighad novel should be reglstered on Form PA.

Worka in which the claim includes two or more cate=

gories of authorship. For works in which the

claim Includas copyrightable material in two or
more classes, the type of asuch material that
predominates genarally determines the claes for
ragistration.



TO00-7
708 Selection of most appropriate application form.
cont
TO08.05 works in which the claim includea two or _more

categories of anthorship. cont

Exampla;

A game containg pictorial material on a game
board, gculptural authorship in game pieces,
and textual authorship in the game instruc-
tions. If the pictorial and sculptural
authorship predominates, Form VA should be
used. If the textual matarial predominates,
Form TX should be usad.

NOTE: A& an axception, where the claim includea
sound recording authorship, Form SR must bs used
regardlesa of the nature of the other matarial or
which type of authorship predominates. Sae
section 702.05 above.

Examples:

& 1} A kit conmisting of a booklet and a cassette
tape with a claim in text and sound recording
must bhe registerad on Form ER.

2) A phonorecord with a claim in words, musie, and
sound recording must be registered on Form SR.

709 Classification for adminjstrative purposes only. The
current Act speclfies that e clagsifieation aystem
adopted by the Copyright Office ia sclely for adminis-
trative purposes and has no significance with respect
te the subject matter of copyright or the exclusive
righte under the currant Act. See 17 U.S.C. 408(c}(l}.
However, tha Copyright Office may reguesat submiassion
of a new application in the corract c¢lass where reagis-—
tration was originally sought on an inappropriate
form.

[Numbera 710 through 749 are reservad),

750 Feeg. The feas for registration, reccrdation, and
certain other sarvices are prescribed or authorized
i by the current Act. Bea 17 U.5.C. 708(a).

[1984]
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Feas. (cont'd)

Applicability of fees to U.E. Govéernment. Tha fees
prescribed or authorized Dy the cUrrent ACt are
also applicable to tha United States Govarnment and
any of its agencies, employees, or officers; how-
ever, the law specifies that the Reglstar of Copy-
rights hag discretion to waive this reguirement in
occaslonal or isolated cases involving relatively
small amounts. Gee 17 U.B.C. 708(h].

Refunds. Money remitted to the Copyright Office
for original, basic, supplementary, or renewal
registration will not be rafunded if the ¢laim is
rajected bacause the matarizl deposited does not
constituta copyrightable subjact matter or because
tha claim iz iovalid for any other reascn. Payments
made by mistake or in excess of the statutory fee
will ba refunded, but amounts of §5 or less will
not be refunded unless specifically requested, and
tefunds of less than £l may be mada in postage
stamps. 37 C.F.R. 201.6(c).

Effective date of fes schedule under the current Act.
Appilcoations for copyright reglstration and reguests

for other feé services of the Copyright Office received
on of aftar January 1, 1978, are governad by the fee
gchedule of the current Act. In cases where an appli-
cation, deposit, and fee ware raceived befora January 1,
1978, but processing was not completed until after Janu-
ary 1, 1978, the fees established in accordance with
titla 17 ae it existad on December 31, 1977, shall

apply. See section 109, Transitional and Supplamentary
Provisions of the currant Act.

Submission of istration fees. Registration feas
should be pubmitted in the same anvelope or packaga
with the application and depaosit. With regard to fees
submitted to establish or replenish Dapoeit Accounts,
gee spéection 754 below.

Form &f payment. The Copyright 0ffice urges that all
rapittances mailed to it be in the form aof a check,

money ordexr, or bank draft, payable to REGISTER OF
COPYRIGHTE .
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Form of payment. {cont'd)

Currency. The Copyright Cffice will accapt currency
but does not asgume any rasponsiblility for monies sent
in payment of fees which are lost befors receipt in
the Copyright Dffice.

Fees remitted from outeide the United Statss or made
able in foreign currency. The Copyright Office
EEEI not accapt EF;EEB dravn on foreign banks or
made payable in foreign currancies. Foreign
renittances must be in the form of an International

Money Order or Bank Draft payable in United States
dollars.

Deposit Accounts. The Copyright Office maintaine a
ayatem of Deposit Accounts for the convenience of those
who frequently use the services of the Office. The
system allows an individual or firm to establish a
Deposit Account in the Copyright Office and to make
advance depogits into thes Account. Charges for regls-
tration, recordation, or other fee saervices will be
deducted from the cutstanding balances in such Accounts.

Minimum requirements for Deposit Accounts. The
allowing are the nimum reguliramahts r esgtab-
lishing and maintaining a Deposit Account in the
copyright Cf£fice:

1) Wwhen tha Account is opaned, the initial depcait
must amount to at least $250.

2} All later deposits into the Account must also
ba 5250 or more.

3) There must be at laast 12 transactions a year.

4) If fems are to be charged against a Deposit
Account., the axact name and numbar of tha
Account should be given on all applications
for registration or other reguests for fea
sarvices,

5) The Deposit Account holder must maintain a
sufficient balance to cover all charges against
the Account.
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700-10

Canaellat of jetration in cases of dighohored
cheacks . en a check received In payment of the

i —spu———

registration fee 1s returned to the Copyright Office
marked "insufficient funds" or is otherwlsa markad
unesllectible, the Copyright Offica will cancel any
registration for vhich the dishonored check was
submitted; the Dffice will notify the appliecant in
writing that the check was returned to the Copyright
office as uncclleotible, that the registration has Laan
cancalled, and that the certificate of regietration
should be returnsd to the Copyright Office. When a
registration is cancelled, appropriste notations are
placed in the original racord to show that the
registration has Been cancellad, '

Fece not specified in mection 708 of the curkwit Eet.
Certain fees r Copyright OIfice sarvices under tha,
Fraedom of Information Aot and the Privacy Act ars not

eatablished in title 17, U,5.C. Bee 37 C.F.R. 203.6
and 204:.6.

[EMD OF CHEPTER 700]

<
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Chapter 800

DEPOSIT FOR REGISTRATION

Outline of Topics

Applicability of this chapter.

Etatutory provisions.

Quantity and content of material deposited: in general.

Unpublished worke.

Unpublished worke: the meaning of "complete.”
Unpublished worke: natura of copy.

Published works.

Published works; number of coples or phonorecords.
Published works: the meaning of “"completae.”
The meaning of “"best edition."

guantity and content of material deposited: special
aituations.

Works reproduced in or on three=dimengional objects.
Ooversize copies.

Holograms .

Unpublished pictorial or graphic workas.
Fictorial or graphic works published in certain
limited editions.

Published commarcial prints or labels.
Published tasts and answer material.

Sacure tests.

Plctorial or graphic works reproduced in or on
aheetlike materialas.

Pictorial or graphic works reproduced on sheet-
like materials published only in or on threa-
dimensicnal objects,

Saparate raglstration for work embodied only in
a motion pilcture soundtrack.

Machine=readable works.

Motion pictures.

-1&
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DEPOSIT FOR REGISTRATION

Outline of Topics -2 -
807 Motion Picture Agrsement.
807.01 Who may anter inte the Agreemant.
807.02 Who may eign the Agrssmeant.
B07.021 Return of daposit copy under the Agrsement.
807.04 Recall of the deposit copy under the Agreament.
BO7.05 guality of copy depositead under the Agreeamant.
BO7.06 Supplemental Froparty Agreement.
BO7.07 Termination of the Motion Pictura Agreement.
808 Special ralief from the deposit requirsmenta for
registration.
808.01 Epacial relief: in genaral.
B0B .02 Special relief: critaria.
B08.03 Special relief:; procedures.
808 .04 Spacial relief: continuous or ongoing grants.

809 Relationghip of deposit for registration to mandatory
depoait under 17 U.5.C. 407.

810 Appandix.

[1984]
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Chapter 800
DEPOEIT FOR REGISTRATION

ggglicahilitx of this chapter. The provisions of
this chapter are appillicable to works for which an
application for copyright regiatration ig mads on
or after January 1, 197A.

Statutory provisions. At any time during the sub-
slstence ng copyright in any published or unpub-
lighed work, ths owner of copyright or of any
exclusive right in the work may apply for ragias-
tration of the copyright claim by delivering to
the Copyright Office the application and fee
apecified by sections 409 and 708 of the copyright
law {wee Chapter 700: APPLICATIONS AND FEES),
along with the deposit specified in section 408 of
the copyright law and eaxplained in this chapter.
Sea 17 U.8.C. 408{a). Except aa modified by the
Copyright Cffice Regulations adopted pursuant to
the provisions of 17 U.5.C. 4D8{c), the deposit
for registration shall conaist of:

1) Por an unpublished work, cne complete copy or
phoncracord:

2) Por a work first published in the United States
bafore January 1, 1978, two camplete copies or
phonorecords of the work as first publighed;

3) Por a work first published in the United States
oh or after January 1, 1978, two complets copies
or phonorecords of the best adition;

4) For a work first published outside the United
Statea, one complets COpy or phonorscord as so
published:

5) For a contribution to a collectiva work, one
complate copy or phonoracerd of the best editicn
of the collective work.

See 17 U.5.C. 408(b}.

a00-1
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804

B04.01

[1984]

BRO-2

'Etatutq{g_p;nviqhunn. {cont *d)

NHOTE: The Register of Copyrighte 1s authorized by

thé law to speclfy by ragulation the administrative
classee into which works are to be placed for pur-
posas of daposit and registration and the nature of
the copias or phonoredords to be deposited inm the
various classes specifled. The regulaticns may
regquire or permit the deposit of identifying material
ingtead of copies or phofiorecords; the deposit of
only ona <opy or phonorecord where ‘two would normally
e cegulred, or a single registration and an atten—
dant deporit for a group of ralated works. B5See L7
U.5.C, 408(c)}{1). The Register is directed by the
lLay to' satablish regulations specifically parmitiing,
tundar certain conditiona, = single regietration for
a group of contributions to periodicals by the same.
aunthor published within a twelve-month pericd. Bee
17 U-Erﬂ- IIJZE-(cH!] -

puantity and content of material depcsited: in

arxl ., Tha statuta author “d
Tights to specify by reguletion the guantity and
coptant of the material ‘to be deposited: The regu-
lations lessen the reguiremantsa in many cages by
raduecing the necsssary deposit for published works
from two copies or phonorecords to oha, by permitting
tha Jeposit of identifying material instedd of & copy
ar phonoresord, and by providing for épmcially
tailored realisaf from the deposit requiraments in
cases of uprscessary hardship or in onusnal cizcum-
gtances, through the mechanism of "special ralief.”
Thesa regulations also reguire, in some cases, the
depoeit of identifying material instmad of tha

copy or phonoracord otherwise required. Exceptions
to the basic deposi€ reguirements ars axplained in
detalil in sections 804 through B0 balow.

EEEEblishﬂﬂ-unIhﬂ- The statute requires for
unpublishad works that one enpy or phancrecord ba
depbaited, and that the eingle copy or phonorecord
ba “complste," Sea 17 U.B.C. 408(b)}(1}).

Unpublished works: the maiﬁgi of "¢ lete."
.Gpunrali-, the regquireme hat an unpubllished

copy ar phonorecord be "complate”™ mMeans that

4
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804 .02

804.02(a)

[19841

800-3

Unpublished works. (cont'd)

%Epuhltnheﬂ works: the meaning of "complate.”
cont d}

it must embody tha antire copyrightable content
of the work for which registration is sought.

Ses 37 C.F.R. 202.20(b)(2)(i). Por unpublished
wotion pictures, the deposit regulations give the
tarm "complete” a epecial meaning as sat forth in
section 806.13(a) below.

Unpublished worke: nature of copy. The
ganaral rula that only one complete copy is
required is modified for cartain typea of
works. For some worka, identifying material
may or must be substituted for the actual copy
ragulred. In other casss, additional material
must accompany the single copy deposited. The
apecial requirements for sach apecific type of
work are sxplained later in this chaptar, at
the gections cited below.

Identifying material. 1If the following are
unpublished, Identifying material may or must
be submitted:

1) Certain pictorial and graphic worka
(sae smections S806.04 and BO6.05
below) ;

2) Machinsa-readable works such as com=
putar programs and date bases (see
saction B0G6.12 below):

3) Works on sheetlike materials {eee
sections 806.09 and B06.10 below):

4} Threa-dimensional works {see gection
B06.0]1 below):

5) Works as embodied in a motion picture
soundtrack {see gection AD6.1l below):

6} Oversize copiae of any type (ses sac-
tion B0G6.02 below);

7) Motion pictures (mee ssctiona 804.02({b)
and 806.13{a) below).
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804.02(b)

805

805.01

[1284]

Boo-4

Unpublished works. (cont'd)

Unpublished works: nature of copy. ({(cont'd)

Additional material. Tha following are
unpublished works for which the depcesit of
a epingle copy must be accompanied by addi-
ticnal material of some kind:

1) Motion pictures (sas saction B06.13
below)

2) Holograms {sae saction B06.03 below).

Published works. Three general raguirements apply
to the daposit of works first published in the United
States: (1) two coples or phonorecords must be
deposited: (2} tha copies or phonorecords must be
"complete”; and {(3) the copies or phonorecorda

must be the "best adition" of the work, as defined
by the statute. See 17 U.5.C. 408(b)(2}.

Published works: number of copiss or phono=
recorda. Although two coples or phonorecords
are geanerally required for registration of
published works, the statuta smpowars the
Register of Copyrights to epecify that the
depoait ghall be cne copy or phonorecord for
particular typsas of works. See 17 U.B.C.
408{c}{1). The deposit regulations (37 C.F.R.
202.20(c)(2)(4i)) state that the deposit of
only one copy or phonerecord will suffice in
lisu of two copies or phonorecords for cartain
wWorkes

1} Published three-dimensional cartographic
raprasantations of area, such as glcbes
and relief modals;

2) Published diagrams illustrating sclentific
or technical worka or formulating scien—
tific or technical information in linear
or other two-dimensicnal form, such as an
architectural or snginearing blueprint, or
a mechanical drawing:

3) Published greating cards, picture postcards,
and statloneary;
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BOD-5B

Fublishad works. (cont'd)

Fublishad works; numbsr of copies or phono-

records. (cont'd)

4}

5}

6]

7)

8)

9)

Lectures, sermons, gpeeches; and addresses
publighed dndividoally, and not as a col-
laction of tha worka of ona or mors authors;

Published contributions to a collactive
work

Musical compositioms published ‘in copies

only or in both copias and phonorecords,

if the only publicatiom of copies todk
place by rental, leage, or lending)

Published multimadia kits which are pra-

pared for uegm in systamatic instructional

activities and which include literary
warkés; audiovisual works, sound record-
ingd, or any combination of such worksj

Works éonslating of multiple parts that ara
packaged and published in a flat-aided box or
similar container; of po more than 12 by 24
by € inchas, and that include among the copy-
rightable elements of the work, in addition
to any copyrightabls alament ob the box or
other containér; three or more three-dimen—
slonal, physically saparabla partsa. gSea 37
C.F.R. zn:.zn{tilijii}inl, 37 C.F.R. 202,20
(e}(2)(4x){B}{5), and =sction €§06.0l{a}(4)
balow: and

Hotion pictures.

Fuhli!hnd_unrkun tha nilning of 'nnmplltn“.

In genaral, thea reguirameant that published
acpieaa or phonorecords be "complete” means
that they should be physically undamaged and
include all eléments of the applicable unit
of poblication of the work,; including elements
that, if consldersd saparately, would not ba

table subject matter. See 37 C.P.R.

202, 20{6) (2) (i1).
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BO5 Published worka. (cont'd)

a05.02

B05.0Z(a)

805.02(b)

805.02(bB)(1)

[1984]

Pukblighed worke: the meaning of "complete”.

(cont™d}

ete copies: missing parts. wWhere

certaln physically separabls alements are
nmissing from the depoeit, a copy or phono—

record will still be accepted as a complets
copy, if:

1}

2}

3}

All tha parta of the work for which
ragistration is sought are preassnt; and

The ramoval of the miassing elemants did
not physically damage the copy or phono—
record or garble its contantsy and

The work is exempt from mandatory depoait
undar saction 407 of the copyright law

{sae 17 U.5.C. 407, and 37 C.F.R. 202.19
{c)) or the copy deposited conaists sntirsly
of a container, wrapper, or holder which

ia exempt from the identifying matarial
ragquirements because it can be storad

flat. See saction BOE.01L (a) below.

complete copies: spacial situations. In

particular situations, the deposit regula-
tiocne give a speacial definition of the word

"complete®™ when it applies to certain pub-
lished works.

Contributions to collective worka. A

complete copy or phonorecord of a pub-
lished ccntribution to a collective work
is either the entirs collective work, in=-
eluding the contribution or, if tha col-
lective work is a newspaper, tha antira
gaction of the papar which includes the

contribution. ESea 37 C.P.R. 202.20(Db)
(2){4idii).
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\' 80R Published worka. (cont'd)

805.02
B05.02(b)

BOS.02(b)(2)

B05.02{b) (3]

805.02(b} (4}

\, [1984]

Pul:lished works: the meaning of "complete.”

lecont™d)

ete copies: special situations.

(cont'd}

Published sound recordings. In the case
of a published sound recording, a com-
plete phonoracord includes the phono-
racord and any visuvally perceptible
material which is published with it, such
ap text or pictorial matter on album
covers on record aleeves, or leaflsts or
bockleta included in an album. See 37
C.F.R. 202.20{b}{2)}{iv}.

Example:

A phonorecord is published with an
album cover, a sleeve with taxt, and
a poster picturing the performing
artist. The complete deposit of the
gound recording is the phonorecord
plue all the additional material
described above aes the unit of
publication.

Music blished only by rental, leass, or
lending. In the case of a musical compo-
sition published in copies only, or in
both copies and phonorecords, if tha only
publication of copiss tock place by the
rental, leasze, or lending of a full score
and parts, a full score is a complete
copy: and if the only publication of
copies took place by the rental, leasa,
or lending of a conductor's score and
parts, a conductor's Ecore is a completa
copy. See 317 C.F.R. 202.20(b)(Z2){v}.

Motion plcturesa. A special definition of
Teomplete” appiies to published motion
pictures. A copy of a motion picture is
complata if:
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B05.02

Bo05.02(b)

805.02(b){4)

805.03

BO5.03(a)

[1984]

800-8

Published workae. {(cont'd)

Published works: the meaning of “complete.”
(cont'd)

Complate copies; special situations.
[cont¥a}

Motion pictures. {(cont'd)

== the reproduction of all of the visual
and aural elements conetituting the
copyrightabla subject matter in the
work is c¢lean, undamaged, undatario-
rated, and free of splices, and

== the copy itself and its physical
housing are free of any defecta that
would intarfere with the performance
of the work or that would cause me—
chanical, vigual, or avdible defects
or distortions. Sea saction 806.13
balow.

The meanlng of "best edition.” The copyright

1aw ganaraiiy requires that a deaposit of a
published work be the "beat edition” of the work.
SBee 17 U.5.C. 408{b)(2). The "best edition" of a
published work 1s "the edition, published in the
United States at any time before the date of
deposit, that the Library of Congresas determines
to be u?;t suitable for ita purposes.” Bee 17
VaB.Cs l.

Library of Congress statement of policy. The
brary of Congress has published a policy
statemant antitled "pPest Edition of Published
Copyrighted Works for the Collectiona of the
Library of Ccongress” {[refarred to hereinafter

as the "Bast Edition Statenment” or the
"Statemant”). This policy statament is not a
part of the copyright statute, nor is it a
Copyright Cffice regulation. It axpresses,
by listing the criteria for choosing among
several sditicns of a work, part of the
current acquisitions policies of the Library
of Congress with respect to certain works.
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a00-9

Fublished works. (cont'd}

The meaning of "best edition." (cont'd}

Library of Congress statement of policy.
{cont'd)

Examples:

1} In 1978, a copyright owner publishea a
noval in both paperback and hardback
editions. There wae no diffarence in the
content of the book batwesen the paperback
and the hardback. The Beat Edition State-
ment was used to choosa batwaen the two.
According to the criteria listed in tha
Best Edition Btatamant, the hardback was
datarmined to be the best edition.

2} In 1980, a copyright owner publishad an
architectural treatise on ordinary paper
and oh archival gquality paper. According
toc the criteria gpecified in the Bast
Edition Statemeant, the archival quality
papar was chosen as the best edition.

BMOTE: The taxt of the "Bast BEdition of Pub-
lished Copyrighted Works for the Collections
of the Library of Congrass" may be found in
the Appendixz to this chapter.

If no apecific criteria in Best Edition
Statemsnt. Where no specliic criteria for
malaction of the best edition ars included

in the Best Edition Statement for a given
work, and where the Copyright Office is awarae
that two or more aditions of a work have heen
published, the Office will conhault with appro-
priate officials in the Library of Congresa.

Exampla;

Where an audiovisual work was publishad
in two editiona, ona on a filmstrip and
tha othar as a set of slides, the O0ffice
will consult with appropriate officiale
in the Library of Congress, since thie
aituation is not covered in the Best
Edition Statement.
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805 Published works. (cont'd}

805.03
BO5.03(c)

805.03(4)

B05.03({4) (1)

[1284]

The meaning of "best edition." ({cont'd)

Difference in copyrightable content. Where
thara ig a erence in copyrightable con-
tant batwean two or more editions of a work,
each edition which containa new copyrightable
authorship 1s subject to separate depceit and
registration. Consegueantly, tha Best Edition
Statamant, based on such differences. does
not apply.

Example :

In 1978, a copyright owner published a
novel in hardback without annotations,
and later published the novel in hardback
with extensive annotations. In this
case, new copyrightable matter was added
to the gecond book. Thus, the mecond
book is considared a separate work for
purposea of deposit and registration, and
therefore the Bast Edition Statement,
based on guch differences, doss not
apply.

Exceptiona to the reguirement of the bast
edition. There are two important exceptions
to the genearal requirements of the beat edi-
tion explainad ahove, These exceptions are
for worke first published before Januvary 1,
1978, but submitted for registration after
that date, and works first published cutside
the United States, whenever published,

A work first published in the United
States beafore January 1, 1978. gQenerally
the required deposit for any work which
was firet published in tha United States
bafore January 1, 1978, 1ls two complete

copies or phoncrecords of tha work as
first published. See 37 C.F.R. 202.20
}fIITT""

-
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B80S Published works. (cont'd)
805.03 The meaning of “bast sdition." (cont'd)
805.03(4} Exceptions to the raguirement of the best
EEIE{nn. (cont’ 1
805.03{4){2) A work first published cutside the United
States at any time. Generally, the re=-

quired deposit for works first published
outside tha United Statea, whenever pub-
lished, is one compleate copy or phono-
racord of the work as first published.
Ses 37 C.F.R. 202.20(ec)(1}{iv).

805.03(a)(3) Works first published simultanecusl

within and outside the United States. If
A wOrk was tirst published simultanecusly
within and outeide the United Btates, it
is conaidered, for the purposes of this
section, to have bean first published in
the United Statesg., See 37 C.F.R. 202.20
Iclflj[i?] .

HOTE: "“PFirst published simultansously,"
for this purpose, means first publizhed
on the same date.

BOG Quantity and content of material deposited: special
sltuations. The following are gpeclial situations

with respect to the guantity and content of material
deposited for registration.

806 .01 Works reproduced in or on three-dimensicnal
cblects. In the case of works reproduced in or on
ree=dimensional objects, identifying material
is required as a deposit.

BOG .01 (a) Works reproduced in or on thras—dimansional
ects: when this modificaticn a pllil-

_Egntifying material must be submitted
instead of a copy or copies when the deposit
would ordinarily be a three-dimenaional
sculptural work. Examples are statues,
carvinga, caramica, and modals. This
raguiremant applisas to both unpublished and
published works. Subject to the exceptions

[1984]
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806 uantity and content of material deposited: epecial
situationa. (cont'd)
a06.01 Works reproduced in or on three~dimensional
objects. [(cont’d)
806.01(a) Worke reproduced in or on thresa-dimensional
ohiecta: when this modlfication lppiI-;.
cont"'d)

below, the requirement also applies to any
two=dimensional ot three—dimenaional work
which has been fixed (if unpublished) or
publighed only in the form of jewelry, toys,
dolls, games, or any thres-dimensional usaful
articlex. Sas 17 C.F.R. 202.20(c){2){ix}(A).

MOTE: The following are excaptions to tha
general requirements of submitting identi-

fying material instead of an actual copy or
copiea:

1) Works that are reproduced by intaglio or
reliaf printing methods on two=dimen- ’
sional matarials such as paper or fabrica.

2) Three-dimensicnal cartographic represen=-
tations of area, such as globes and
relief models. In tha casa of a globe,
one actual copy of the three-dimensional
globe, and the stand or any material pub=
lished with it, is the complets dsposit.

1) Works that have been fixed or published
in or on a ueeful article which ia one of
the elements of the unit of publication
of a multimedia kit {an educational or
instructional kit which also includes a
literary or audiovisual work, a sound
recording, or any combination of such
Tgﬁ;; See 37 C.FP.R. 202.20(c){ix}

4) wWorke cvonaiating of multiple parts that

are packagad and published in a flat-
sided box or aimilar centainer, of no

more than 12 by 24 by 6 inches, and that

w

[1284]
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806 Quantity and content of material deposited: spacial

@ituations. lcont'd)

80&.01

ADG .01 (a)

B06.0L (k)

BOG.OL(B)(L)

[1984]

Worke reproduced in or on three-dimensional

cbiacta. [(cont'd)

Works reproduced in or on three=dimensional

objacts: when this modification applles.
oon

HNOTE: (cont'd)

4} {(cont'd)

include among the copyrightable elements
of the work, in addition to any copy-
rightable element on the box or other
container, threse or morea thras-4diman-
sional, phyeically separable parts.

5) Works reproduced on three-dimensional
containers which are capable of flat
storage and which, when opened, slit, or
foldad, do not exceed 96 inches in any
dimensgion. The container must be capable
of being flattaned in such a way that the
copyrightable material on the container
ie not damaged.

Works reproduced in or on thres—dimensional
objecte: what must ke deposited. When
nt ng mataria B required, it must

comply with the specifications balow. See 37
C.F.R. 202.21.

Tvpe of material. Identifying material
conaiats of a two-dimensional reproduc-
tion or rendering of the work in some
form which ie visually perceivable with-
out the aid of a machine or device. The
identifying material may conslst of photo=
graphic printe, transparencies, photo-
coples, drawings, or a gimilar rendering
of the work.
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BOG guantity and content of material deEE!itnd: special
Bltuationg. cont*d

B06 .01

BO6.01(b)

806 .011{b)(2)

B06.01(B){3)

[1984]

worke reproduced in or on three=-dimensional

objects.

Works rnprnduced in or on three-dimensional

cont 4}

objects; what must be deposited. [(cont'd)

Humber of piecea. One set, of as many

pleces as are nacassary to show clearly
tha antire copyrightable contant of the

work for which registration is sought, ia

regquired.

content of pieces.

* ightable content. Tha identi-
ying matarial must clearly show the
entire copyrightable content of tha
work for which registration is sought.

* Copyright notice. In the case of
worka published with notice of copy-
right, tha notice and its position on

the work must ba c¢learly shown on at
least one plece of identifying mate-

rial. Such piesce shall show the exact

appearance and content of the notice,
and its specific posmition on the work.
Where necessary becaugse of the ajize
or position of the notice, a separats
drawing or similar reproduction sghall
ba gubmitted.

* Title and dimensions. At least one
Pileca of ldentifying material must
indicate, on ite front, back, or
mount, the title of the work, and an
axact measurepment of one or more
dimenaione of the work.

* TImage sige. Genarally, except in the
case of photographic traneparenciss, the

image of the work must be lifesize or

larger., Howaver, if less than lifesize,
the image must be larga snough to show

clearly the entire copyrightable con-
tent of the work.

<
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Bg06& Quantity and content of material deposited: special

gltuations.

806 .01

B06.01 (b)

B06.01{b}({3)

806.01{b)(4}

[1984]

{cont*d)

Works reproduced in or on thres-dimensional
nEie&tn. innnt‘dj

Works reprnducnd in or on thres-dimensional

objecta: what must be ﬁlpnlitld. lcont'd)

Content of pieces. (cont'd)

Color. Generally, the identifying
material may be in black and white or
may congist of a reproduction of the
actual colore of the work. However,
if tha work raproduced in or on the
three-dimensional cbject is pictorial
or graphic, the identif