Copyright Office, Library of Congress

work or sound recording embodied in a
digital musical recording or an analog
musical recording lawfully made under
title 17 of the United States Code that
has been distributed (as that term is
defined in 17 U.S.C. 1001(6)), and that,
during the period to which the royalty
payments claimed pertain, has been (i)
Distributed (as that term is defined in
17 U.S.C. 1001(6)) in the form of digital
musical recordings or analog musical
recordings, or (ii) Disseminated to the
public in transmissions.

(b) Claims shall bear the original sig-
nature of the claimant or of a duly au-
thorized representative of the claim-
ant.

(c) In the event that the legal name
and/or address of the claimant changes
after the filing of the claim, the claim-
ant shall notify the Copyright Office of
such change. If the good faith efforts of
the Copyright Office to contact the
claimant are frustrated because of fail-
ure to notify the Office of a name and/
or address change, the claim may be
subject to dismissal.

(d) If the claim is a joint claim, it
shall include a concise statement of
the authorization for the filing of the
joint claim, and the name of each
claimant to the joint claim.

(e) If an interested copyright party
intends to file claims against more
than one Subfund, each such claim
must be filed separately with the Copy-
right Office. Any claim that purports
to file against more than one subfund
will be rejected.

[58 FR 53826, Oct. 18, 1993. Redesignated and
amended at 59 FR 23994, May 9, 1994; 59 FR
33202, June 28, 1994; 59 FR 63043, Dec. 7, 1994;
60 FR 8198, 8199, Feb. 13, 1995; 64 FR 36576,
July 7, 1999]

§259.4 Content of notices regarding
independent administrators.

(@) The independent administrator
jointly appointed by the interested
copyright parties, as defined in 17
U.S.C. 1001 (7)(A), and the American
Federation of Musicians (or any suc-
cessor entity) for the purpose of man-
aging, and ultimately distributing the
royalty payments to nonfeatured musi-
cians as defined in 17 U.S.C. 1006(b)(1),
shall file a notice informing the Copy-
right Office of his/her name and ad-
dress.

§259.5

(b) The independent administrator
jointly appointed by the interested
copyright parties, as defined in 17
U.S.C. 1001(7)(A), and the American
Federation of Television and Radio
Artists (or any successor entity) for
the purpose of managing, and ulti-
mately distributing the royalty pay-
ments to nonfeatured vocalists as de-
fined in 17 U.S.C. 1006(b)(1), shall file a
notice informing the Copyright Office
of his/her full name and address.

(c) A notice filed under paragraph (a)
or (b) of this section shall include the
following information:

(1) The full name of the independent
administrator;

(2) The telephone number and fac-
simile number, if any, full address, in-
cluding a specific number and street
name or rural route, of the place of
business of the independent adminis-
trator.

(d) Notice shall bear the original sig-
nature of the independent adminis-
trator or a duly authorized representa-
tive of the independent administrator,
and shall be filed with the Copyright
Office no later than March 31 of each
year, commencing with March 31, 1994.

(e) No notice may be filed by fac-
simile transmission.

[58 FR 53826, Oct. 18, 1993. Redesignated and
amended at 59 FR 23994, 23995, May 9, 1994; 59
FR 33202, June 28, 1994; 60 FR 8198, Feb. 13,
1995]

§259.5 Compliance
dates.

with  statutory

(a) Claims filed with the Copyright
Office shall be considered timely filed
only if:

(1) They are hand delivered, either by
the claimant, the claimant’s agent, or
a private delivery carrier, to: Office of
the Register of Copyrights, Room 403,
James Madison Memorial Building, 101
Independence Avenue SE, Washington,
DC 20540, during normal business hours
during the month of January or Feb-
ruary; or

(2) They are addressed to: Copyright
Arbitration Royalty Panel, P.O. Box
70977, Southwest Station, Washington,
DC 20024, and are deposited with suffi-
cient postage with the United States
Postal Service and bear a January or
February U.S. postmark.
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§259.6

(b) Notwithstanding subsection (a),
in any year in which the last day of
February falls on Saturday, Sunday, a
holiday, or other nonbusiness day with-
in the District of Columbia or the Fed-
eral Government, claims received by
the Copyright Office by the first busi-
ness day in March, or properly ad-
dressed and deposited with sufficient
postage with the United States Postal
Service and postmarked by the first
business day in March, shall be consid-
ered timely filed.

(c) Claims dated only with a business
meter that are received after the last
day of February, will not be accepted
as having been timely filed.

(d) No claim may be filed by fac-
simile transmission.

(e) In the event that a properly ad-
dressed and mailed claim is not timely
received by the Copyright Office, a
claimant may nonetheless prove that
the claim was properly filed if it was
sent by certified mail return receipt re-
quested, and the claimant can provide
a receipt bearing a January or Feb-
ruary date stamp of the U.S. Postal
Service, except where paragraph (b) of
this section applies. No affidavit of an
officer or employee of the claimant, or
of a U.S. postal worker will be accepted
in lieu of the receipt.

[59 FR 23995, May 9, 1994, as amended at 59
FR 63043, Dec. 7, 1994; 61 FR 63718, Dec. 2,
1996; 63 FR 30636, June 5, 1998; 65 FR 39820,
June 28, 2000]

§259.6 Copies of claims.

A claimant shall, for each claim sub-
mitted to the Copyright Office, file an
original and two copies of the claim to
digital audio recording devices and
media royalty payments.

[59 FR 23995, May 9, 1994]

PART 260—USE OF SOUND RE-
CORDINGS IN A DIGITAL PER-
FORMANCE

Sec.

260.1 General.

260.2 Royalty fees for the digital perform-
ance of sound recordings.

260.3 Terms for making payment of royalty
fees.

260.4 Confidential information and state-
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260.5 Verification of statements of account.
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260.6 Verification of royalty payments.
260.7 Unknown copyright owners.

AUTHORITY: 17 U.S.C. 114, 801(b)(1).

SOURCE: 63 FR 25413, May 8, 1998, unless
otherwise noted.

§260.1 General.

(a) This part 260 establishes terms
and rates of royalty payments for the
public performance of sound recordings
by nonexempt subscription digital
transmission services in accordance
with the provisions of 17 U.S.C. 114 and
801(b)(1).

(b) Upon compliance with 17 U.S.C.
114 and the terms and rates of this
part, a nonexempt subscription digital
transmission service may engage in the
activities set forth in 17 U.S.C. 114.

§260.2 Royalty fees for the digital per-
formance of sound recordings.

(a) Commencing June 1, 1998, the roy-
alty fee for the digital performance of
sound recordings by nonexempt sub-
scription digital services shall be 6.5%
of gross revenues resulting from resi-
dential services in the United States.

(b) A nonexempt subscription digital
transmission service (the “‘Licensee’)
shall pay a late fee of 1.5% per month,
or the highest lawful rate, whichever is
lower, for any payment received after
the due date. Late fees shall accrue
from the due date until payment is re-
ceived.

(c)(1) For purposes of this section,
gross revenues shall mean all monies de-
rived from the operation of the pro-
gramming service of the Licensee and
shall be comprised of the following:

(i) Monies received by Licensee from
Licensee’s carriers and directly from
residential U.S. subscribers for Licens-
ee’s programming service;

(if) Licensee’s advertising revenues
(as billed), or other monies received
from sponsors if any, less advertising
agency commissions not to exceed 15%
of those fees incurred to recognized ad-
vertising agency not owned or con-
trolled by Licensee;

(iii) Monies received for the provision
of time on the Programming Service to
any third party;

(iv) Monies received from the sale of
time to providers of paid programming
such as infomercials;

600



