
U N I T E D  STAT E S  CO P Y R I G H T  O F F I C E

5 Petition for New Exemption  
Under 17 U.S.C. § 1201

Please submit a separate petition for each proposed exemption.

note: Use this form if you are seeking to engage in activities not currently permitted by an existing exemption. If you are seeking to 
engage in activities that are permitted by a current exemption, instead of submitting this form, you may submit a petition to renew 
that exemption using the form available at https://www.copyright.gov/1201/2018/renewal-petition.pdf. 

If you are seeking to expand a current exemption, we recommend that you submit both a petition to renew the current exemption, 
and, separately, a petition for a new exemption using this form that identifies the current exemption, and addresses only those 
issues relevant to the proposed expansion of that exemption. 

Item A.  Petitioners and Contact Information 

Please identify the petitioners and provide a means to contact the petitioners and/or their representatives, if any. The “petitioner” is 
the individual or entity proposing the exemption.
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Privacy Act Advisory Statement: Required by the Privacy Act of 1974 (P.L. 93-579)
The authority for requesting this information is 17 U.S.C. §§ 1201(a)(1) and 705. Furnishing the requested information is voluntary. The principal use of the requested information is publication on the 
Copyright Office website and use by Copyright Office staff for purposes of the rulemaking proceeding conducted pursuant to 17 U.S.C. § 1201(a)(1). NOTE: No other advisory statement will be given in 
connection with this application. Please keep this statement and refer to it if we communicate with you regarding this petition.

https://www.copyright.gov/1201/2018/renewal-petition.pdf


Item B.  Description of Proposed New Exemption 

Provide a brief statement explaining the nature of the proposed new or expanded exemption. The information that would be most 
helpful to the Office includes the following, to the extent relevant: (1) the types of copyrighted works that need to be accessed; (2) 
the physical media or devices on which the works are stored or the services through which the works are accessed; (3) the purposes 
for which the works need to be accessed; (4) the types of users who want access; and (5) the barriers that currently exist or which are 
likely to exist in the near future preventing these users from obtaining access to the relevant copyrighted works.

Petitioners need not propose precise regulatory language or fully define the contours of an exemption class. Rather, a short, plain 
statement describing the nature of the activities the petitioners wish to engage in will be sufficient, as proponents will have the 
opportunity to further refine or expound upon their initial petitions during later phases of the rulemaking. The Office anticipates 
that in many cases petitioners will be able to adequately describe in plain terms the relevant information in a few sentences, or 
even a single sentence, as with the examples below.
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	Description of Proposed New Exemption Continued: 
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	Description of Proposed New Exemption: The USC Intellectual Property and Technology Law Clinic (“IPT USC”), the American Farm Bureau Federation (“AFBF”), the National Corn Growers Association (“NCGA”), and the National Farmers Union (“NFU”) are jointly filing for a proposed expansion to the current Class #21 exemption for agricultural vehicle owners to diagnose, repair, and lawfully modify the computer programs contained in and controlling the functioning of their mechanized agricultural vehicles. The expansion sought is to cover the diagnosis, repair, and lawful modification by non-manufacturer-authorized farm equipment mechanics and service technicians who serve agricultural vehicle owners.

Agricultural vehicles are controlled by embedded software called electronic control units (“ECUs”), also known as engine control modules (“ECMs”). It is necessary to access the ECU to diagnose and repair a malfunctioning agricultural vehicle, as well as to lawfully modify the functions of a vehicle based on the owner’s specific needs in cultivating his or her land. On behalf of farmers and ranchers, IPT USC, AFBF, NCGA, and NFU are seeking to expand the current Class #21 exemption to non-manufacturer-authorized farm equipment mechanics and service technicians who serve agricultural vehicle owners, as many farmers and ranchers do not have the necessary skill, knowledge, or tools in software engineering to diagnose, repair, or lawfully modify their own vehicles.

Most manufacturers design their agricultural vehicles to employ Technological Protection Measures (“TPMs”) that restrict access to ECUs by requiring proprietary software and factory passwords that are not made available to the owners of the agricultural vehicles. This effectively prevents farmers and ranchers from diagnosing, repairing and lawfully modifying their own vehicles. Without the assistance of farm equipment mechanics and service technicians, farmers and ranchers are forced to rely exclusively on manufacturer-authorized dealers whose schedules are often unreliable during the crucial windows of time for preparing, planting, and harvesting crops, and who face less competition and therefore may charge higher fees. Further, many farmers and ranchers reside in remote areas where there are no dealers nearby. This inaccessibility of manufacturer-authorized dealers could result in the loss of acres of fields for an entire season, jeopardizing a farmer or rancher’s livelihood.

Consequently, farmers and ranchers should be able to depend on non-manufacturer-authorized farm equipment mechanics and service technicians who are better positioned to help the agricultural vehicle owner in a timely and affordable manner. An expansion to the current Class #21 exemption to allow farmers and ranchers to seek assistance from farm equipment mechanics and service technicians who are not affiliated with a manufacturer or dealer would overcome a multitude of barriers preventing farmers and ranchers from accessing the embedded software in the agricultural vehicles which they rightfully own, namely the inaccessibility of manufacturer-authorized dealers, unpredictable dealer schedules and fees, and a personal lack of the necessary skills, knowledge, or tools in software engineering.

	Petitioner(s) and Contact Information: Petitioners:
USC Intellectual Property and Technology Law Clinic
American Farm Bureau Federation
National Corn Growers Association
National Farmers Union


Contact information:
Valerie Barreiro
Clinical Assistant Professor of Law and Director, Intellectual Property and Technology Law Clinic
University of Southern California, Gould School of Law  
Email: ipt@law.usc.edu
Phone: (213) 740-7613

Mary Pat Weyback
Deputy General Counsel
American Farm Bureau Federation
Email: marypatw@fb.org
Phone: (202) 406-3619

Jon Doggett
Vice President of Public Policy
National Corn Growers Association
Email: doggett@ncga.com
Phone: (202) 628-7001

Rob Larew
Senior Vice President of Public Policy and Communications
National Farmers Union
Email: rlarew@nfudc.org
Phone: (202) 554-1600


