UNITED STATES COPYRIGHT OFFICE

Petition for New Exemption Under 17 U.S.C. § 1201
Tenth Triennial Rulemaking

Please download this form before filling out any form fields.
Please submit a separate petition for each proposed exemption.

New Exemptions, Expansions, or Modifications

Use this form if you want to petition for a new exemption; modify a current exemption, such as altering the language in a current exemption;
or are seeking to engage in activities not currently permitted by an existing exemption.

Renewals of Exemptions

Use the Petition to Renew a Current Exemption form to renew a current exemption with no changes. You must also file a renewal petition
if you are filing a new petition for expanding or modifying a current exemption.

Item A. Petitioners and Contact Information

Please identify the petitioners and provide a means to contact the petitioners and/or their representatives, if any. The petitioner is the
individual or entity proposing the exemption.

American Council of the Blind
Claire Stanley, cstanley@ach.org

American Foundation for the Blind
Sarah Malaier, smalaier@afb.org

Library Copyright Alliance
Jonathan Band, jband@policybandwidth.com
301-770-0822

Privacy Act Advisory Statement: Required by the Privacy Act of 1974 (P.L. 93-579)

The authority for requesting this information is 17 U.S.C. 88 1201(a)(1) and 705. Furnishing the requested information is voluntary. The principal use of the requested information is
publication on the Copyright Office website and use by Copyright Office staff for purposes of the rulemaking proceeding conducted pursuantto 17 U.S.C. § 1201(a)(1). NOTE: No other
advisory statement will be given in connection with this application. Please keep this statement and refer to it if we communicate with you regarding this petition.
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https://www.copyright.gov/
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Item B. Description of Proposed New Exemption

Provide a brief statement explaining the nature of the proposed new exemption. The information that would be most helpful to the Office
includes the following, to the extent relevant: (1) the types of copyrighted works that need to be accessed; (2) the physical media or
devices on which the works are stored or the services through which the works are accessed; (3) the purposes for which the works need to
be accessed; (4) the types of users who want access; and (5) the barriers that currently exist or which are likely to exist in the near future
preventing these users from obtaining access to the relevant copyrighted works.

Petitioners need not propose precise regulatory language or fully define the contours of an exemption class. Rather, a short, plain
statement describing the nature of the activities the petitioners wish to engage in will be sufficient, as proponents will have the opportunity
to further refine or expound upon their initial petitions during later phases of the rulemaking. A complete legal and evidentiary showing
supporting this new exemption petition should accompany the comments in support of requested exemptions during the round 1
comment period. Those seeking to submit comments in response to a petition depend on proponents fulfilling the appropriate evidentiary
requirements, so providing a complete legal and evidentiary show in support of this new exemption is critical.

NOTE: Examples of new petitions proposed last rulemaking cycle can be found at copyright.gov/1201/2024/petitions/proposed.
Informational guides explaining the 1201 rulemaking process and the petition phase can be found at copyright.gov/1201.

We seek an exemption that will enable libraries and other public entities to provide the accessibility required by recently adopted
regulations relating to the Americans with Disabilities Act.

28 C.F.R. § 35.200, adopted in 2024, sets forth regulations concerning the obligations of public entities to provide equal access
to web content. Specifically, subsection (a) states that “ a public entity shall ensure that the following are readily available to and
usable by individuals with disabilities: (1) web content that a public entity provides or makes available, directly or through
contractual, licensing, or other arrangements .” Public entities serving 50,000 or more people need to meet this obligation as of
April 26, 2027; entities serving under 50,000 have until April 26, 2028. The broad definition of public entity under the Americans
with Disabilities Act includes “ any state or local government, any department, agency, special purpose district, or other
instrumentality of a state or local government .” This definition would include, but not be limited to, public libraries operated by
a county or municipality, and state libraries—that is, libraries not covered by 37 C.F.R. 201.4(b)(2).

Under Title 28 C.F.R. Part 35, “ web content” means “ the information and sensory experience communicated to a user by a
web browser or similar software, including text, images, sounds, [and] videos .” Under 28 C.F.R. § 35.200(b), the level of
access the public entity provides to web content must comply with the Level A and Level AA success criteria and conformance
requirements specified in established by the World Wide Web Consortium Web Content Accessibility Guidelines 2.1. (* WCAG
2.1” ), which are incorporated by reference into the 2024 regulations. Success Criterion 1.2.2 requires captions to be provided for
all pre-recorded audio content in "synchronized media", which is where an audio track is synchronized with some other form of
media such as video or interactive content. Likewise, Success Criterion 1.2.3 requires audio description of pre-recorded video
content for "synchronized media,” unless such media is being provided as an alternative for text.

The combined effect of the two success criteria is that libraries that provide audiovisual content through a web or mobile app
interface must provide captions or audio descriptions of such content to comply with the 2024 Regulations. This means that if a
library subscribes to a streaming service like Kanopy or Hoopla, it has an obligation to ensure accessibility features, such as audio
descriptions or synchronized captions, are available to persons with disabilities who need them to access content in these
formats. Many titles provided by streaming services do not have the necessary descriptions or captions. And the streaming
services often use technological protection measures that prevent the insertion of these descriptions or caption. Accordingly,
libraries need an exemption from 17 U.S.C. § 1201(a) in order to comply with their obligations under 28 C.F.R. § 35.200.

Significantly, libraries and other public entities must provide this accessibility to all of their users with disabilities for all content
they make available via the web (including sounds recordings as well as audiovisual works) for all purposes (not just education or
research). An exemption would need to be as broad as the scope of the legal obligation under 28 C.F.R. § 35.200. Although we
expect that our comments would focus on libraries, we intend to address other public entities as well.

If you need more space, please to add additional pages to this form.
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