21 January 2000

Li brarian: We seek to conment on section 1201(a)(1) of the Copyri ght
Act, 17 U.S.C. 1201(a)(1l), "Exenption to Prohibition on C rcunvention
of Copyright Protection Systens for Access Control Technol ogies" with
regard specifically to the class of copyrighted works known as DVD
(Digital Versatile D sk).

W are witing to argue that United States citizens have the right to
vi ew any DVDs which they can lawfully access, even if they find it
necessary to reverse engi neer the DVD encryption algorithmor use
software that is not |icensed by the DVD Consortium (such as

DeCSS). W believe the follow ng points support this argunment:

1. DVD encryption is not a copy protection nechanism as it does not
prevent DVDs from being copied nor does it prevent such copies from
bei ng viewed. Rather, it prevents the playback of DVDs on pl ayers
whi ch cannot decrypt the data. Since DVD encryption is not a copy
protection nechanism it is not covered by the Digital MIIenium
Copyright Act.

2. DVD encryption hinders access to nmaterial whose copyright has
expired or is not in force for other reasons. Wile the duration of
all copyrights is linmted by law, restricting | egal playback to

pl ayers licensed by the DVD Consortiumwould effectively create a
per manent copyri ght.

3. Wthout reverse engineering, existing DVD players would be
restricted to those sanctioned by the DVD Consortium That woul d
prevent the | egal use of copyrighted works in many circunstances. Here
are a few

- Use on a conputer system which has a DVD drive, and uses one of
the many operating systens for which no player |icensed by the DVD
Consortium exists (such as Linux, BSD, 0S/2, and Solaris, anobng

ot hers).

- Use by a person or organization who wi shes to naintain a secure
conputer system by using only software whose source code is
avail able, so it can be audited, such as DeCSS.

- Use by a person or organization who wi shes build or programtheir
own player but does not have a license fromthe DVD Consortium

- Use by a person who wishes to view DVDs in the future when DVD is
no longer in common use.

In order for copyright to be a respected institution in our society,

it nust be feasible for a person to legally view copyrighted

material. We think these argunents denpbnstrate that this is not
currently the case for DVvDs. W think that software such as DeCSS is a
reasonabl e and | egal solution to this situation.

In a broader perspective, we think that the Digital MIIenium
Copyright Act puts up an unreasonable barrier: it should not be
necessary for a citizen to go to the Library of Congress to plead his
case before circunventing nmechani sns such as DVD in order to exercise
his rights regardi ng copyri ghted works.

Thank you for considering our argunent,
Ant hony Carrico, Renee Johnson



