| amEric S. Raynond, the president of the Open Source Initiative. OS
advocates the practice of open-source software devel oprment, maintains
a set of license guidelines to facilitate the practice, and educates
peopl e and organi zations in how to apply the nmethod. More information
on our organization is at ww. opensource. org.

OSl endorses the EFF's conments at
<http://ww. eff.org/ip/ DMCA/ 20000316_eff _dncta_alert.htm >

We see other destructive consequences of a broad, anti-consuner
interpretation of section 1201, as well. OSI's particular concerns,
expressed on behal f of the open-source conmunity, center on reverse
engi neering.

Open source software devel opnent is what gave us the Internet, and the
World Wde Web, and Linux. This nmethod has proven a trenmendous source

of innovation and dynamismin the conputer industry. |t has produced
software of unprecedentedly high reliability, pointed to the way in which
software engineering may finally becone a mature and respectabl e discipline,
and acted as a healthy check agai nst provider nonopoli es.

The open-source conmunity's ability to thwart nopnopolistic
exploitation of software consuners woul d be seriously harnmed by a
broad readi ng of section 1201

To see why, consider Mcrosoft Wrd. It has a dominant position in
the market for word processors, and has repeatedly been identified as
a key pillar of Mcrosoft's effective nmonopoly (91% market share) in
deskt op business systens -- a nonopoly now the subject of a federa
antitrust action. Conpetitive word processors, including open-source
alternatives such as Abi Wrd, nmust be able to read and wite Word
files to be at all viable. Mcrosoft's refusal to fully and correctly
docunent this format has forced conpeting devel opers to rely on
reverse-engineering it.

If the "interoperability" safe harbor in section 12 is read as
narromy as M crosoft and other nonopolists desire, the sinple act of
encrypting that format would crimnalize any further
reverse-engineering of it and turn conpeting word processors into
burglars' tools. This would irreparably harm consunmers by | ending the
coercive force of law to entrench Mcrosoft's |ock on the market.

This is far from an exceptional exanple. The DVDCCA | awsuit over DeCSS
has demponstrated that provider cartels are quite willing to use the
DMCA as a club with which to beat the open-source community. |[If they
succeed, they will dramatically reduce consumer choice and stifle the
producti on of the valuable public good that is open-source software.



