Since I am far from a copyright expert this testimony will be short and I hope
to the point.

My name is Linda Crowe and I am the director of the Bay Area Library and
Information System, the Peninsula Library System and the Silicon Valley
Library System. Each is a consortium of public libraries covering the core of
the Bay Area including the public libraries in the counties of Alameda, Contra
Costa, San Francisco, San Mateo and Santa Clara. The service area consists of
25 individual jurisdictions and over 175 outlets or main libraries and branches.

All of these outlets have public access to electronic resources some with only a
single terminal some with more than 100 terminals open for public use and
they are in use from the time the libraries open until they close.

Public libraries see themselves playing a critical role in providing electronic
access to information and it is particularly important that new

technologies support and enhance, not impede the ability of public libraries to
provide these services. Many consider the public library as the public
transportation to the information superway and I suppose that is somewhat
descriptive of their role. Much has been made of the digital divide in this state
and throughout the country. The area that the libraries we represent are in one
of, if not the most, wired area in the country yet there are information haves
and have not and the digital divide is as real here as anywhere else. Where else
can a teenager who lives in East Palo Alto, parts of W Oakland or Bayview
Hunter’s Point go to access the resources he or she needs to complete a
homework assignment or do research on a subject of personal interest?

Our libraries are spending more and more scarce dollars on resources in
electronic formats, for example we will spend close to 1.5 million dollars on
electronic databases next year and we are

constantly trying to meet requests for more. We need to be able to assure our
users that within the limits of fair use people who need them will have them
available. I mentioned the digital divide and that public libraries may be the
only place that some people may be able to use these resources. We also find
that more and more people who have access to the internet elsewhere come to
the public libraries because librarians have organized the information and can
help access what the user really needs more quickly and more effectively. These
users need research done in whatever format is available and public libraries
need to be able to supply these formats without undue technical constraints,
costs or charges. At this point most public librarians are not talking much about
the DMCA copyright and fair use because they have lived with and accepted
these principles. Now we have this broad new law that confuses and concerns
us because of the ambiguity and apparent contradiction.

On one hand we have the anticircumvention section 1201 and on the other hand
as I understand it we the provision to 1201 that says “ nothing in this section
shall affect rights, remedies, limitations, or defenses to copyright infringement,
including fair use under this title.”

We need a clear precise sense of what is and is not proper so we can exercise
those rights. Without this preciseness we are likely to err on the side of caution,
possibly restricting access to information to those who need it and denying
them the rights to use it in ways that are legal under current copyright law.

I would urge the librarian to issue exemptions that protect the rights of content
owners, but allow us to serve our public that is the millions of people who use
and depend on public libraries.

Thank you

