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Year 1986 

Court United States Court of Appeals for the Ninth Circuit 

Key 
Facts 

Plaintiff Supermarket of Homes, Inc., a real estate entity, sued defendant San 
Fernando Valley Board of Realtors, a trade association, for antitrust 
violations.  This opinion relates to a counterclaim defendant raised for 
copyright infringement.  After the Board refused to grant permission or issue 
plaintiff a license, plaintiff copied and sold to its customers as many as 672 
issues of the Board’s copyright protected real estate listing books.  To defend 
against the Board’s infringement counterclaim, plaintiff claimed fair use and 
argued that it distributed the books for informational purposes.  Plaintiff 
appealed the district court’s decision that its use of the Board’s real estate 
listing books was not fair use. 

Issue Whether plaintiff’s copying and sale of the Board’s real estate listing books, 
allegedly for informational purposes, was fair use. 

Holding The circuit court affirmed the district court’s ruling that plaintiff’s use of the 
Board’s books was not fair use.  The court found that the purely informational 
nature of the Board’s real estate listing books weighed in favor of fair use.  
However, the court relied on its determination that plaintiff’s verbatim 
copying of the entire works “exactly paralleled the Board’s commercial use” 
in finding that the copying and sale of the books was not fair use.  

Tags Ninth Circuit; Textual work 

Outcome Fair use not found 

 
Source: U.S. Copyright Office Fair Use Index.  For more information, see http://copyright.gov/fair-
use/index.html. 
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