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OmniQ Comment Regarding Mass Digitization 
  

The current proposal for “mass digitization” is, fundamentally, a proposal for “mass 
reproduction” of copyrighted works, and for that reason alone, contemplates a complex, 
cumbersome and expensive method for dealing with the fallout. But what if lawfully made 
copies comprised of ink on the material object of paper could simply be converted to ones and 
zeroes on the material object of a hard drive, but with no reproduction taking place, and therefore 
no copyright interest implicated? The patent-pending Method For Non-Reproductive 
Substitution Of The Material Object In Which A Work Is Embodied facilitates precisely that. 
(Attached.) 

There is a big difference between copies and copyrights. That principle has been a part of 
our copyright law since at least the 1850s, and was codified in the Copyright Act of 1909, 
currently in Sections 109 and 202 of the Copyright Act of 1976. That principle, encouraging 
broad dissemination of copyrighted works without the consent of or control by the copyright 
holder, through secondary, tertiary, and infinite lawful redistributions, has served us well. The 
problem today is that the material object of “paper storage medium for expression using ink” is 
increasingly giving way to the material object of “electronic storage for expression using data 
bits.”  

It is well established that paper-printed copies may be renewed, restored, refurbished, 
rebound, and re-covered without the consent of the copyright holder, even if doing so extends the 
life of a paperback copy on fragile paper far beyond the life-span of a hardback copy printed on 
high quality acid-free paper. Moving an image from fragile paper to durable tile is non-
infringing.1 Accordingly, the more elegant solution is to for mass digitization is to facilitate and 
encourage the development of technologies that allow such non-infringing substitutions of the 
material object in which a work is fixed. The current solution is mass scanning, which makes 
more copies. The OmniQ solution marries a scanner with a shredder. No copies are made. 

_________  
OmniQ is a joint venture for the commercial development of a method for non-

reproductive substitution of the material object in which a work is fixed. Through a patent-
pending invention, OmniQ seeks to, among other things, maintain the viability of, and the public 
benefit afforded by, secondary markets for the exchange of lawfully made copies of copyrighted 
works. As technological advances often render copies in certain formats obsolete when the 
technology needed to access them is going into disuse (for example, a DVD is useless without a 
DVD player), and as digital dissemination and storage technologies increasingly result in the 
fixation of lawful copies on material objects that are too cumbersome to redistribute and may 
share space with thousands or even millions of fixations of other works, a new method is needed 
to preserve important avenues through which those unable to afford new copies in the primary 
market may continue to obtain access to lower cost second-hand copies.  

Interested parties may contact John Mitchell (john.t.mitchell@zoho.com), 15213 Reserve 
Road, Accokeek, MD 20607, 301-965-0432.  

                                                
1 See, e.g., C. M. Paula Co. v. Logan, 355 F.Supp. 189 (N.D. Tex. 1973); Théberge v. Galerie d’Art du Petit 
Champlain Inc., [2002] 2 S.C.R. 336, 2002 SCC 34 (CanLII). 
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