




























regime is confusing and unnecessary. Thus, the Section 118 proceedings should be expanded to 

include all public performance rights needed by the noncommercial broadcaster - whether such 

uses are contained in their over-the-air broadcast or on any of their digital platforms. 

Moreover, for the reasons set forth above in the discussion of the sound recording 

royalties, the standard to be applied in the Section 118 proceeding should also be one that 

recognizes that the motivations behind the use of music by nonprofit entities is not the same as 

for commercial operators. Thus, a modified version of the Section 801 (b) standard should be 

applied in deciding any Section 118 proceeding that goes to trial. 

III. Conclusion 

To be most effective, music licensing must be easy and fair. The current environment 

poses many issues for everyone in the industry. From the perspective of a nonprofit company, 

having a collective licensing society that offers one-stop shopping is the most cost-effective way 

to insure that the system continues to operate smoothly. But, in setting up any collective, care 

must be taken to ensure that licensing is done in an open and fair manner for all parties. In 

setting up that oversight, consideration must be given to the needs of all users, commercial and 

noncommercial. EMF appreciates the opportunity to participate in this proceeding to offer the 

suggestions set out herein to ensure that the unique needs of, and valuable services provided by, 

nonprofit companies are fairly represented and given the recognition and attention they deserve. 
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