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General Comment


To Whom It May Concern,


My name is Aizhou Liu, and I am a professional composer, songwriter, and educator based in New
York City. I am a member of the Society of Composers & Lyricists (SCL). I write in response to the
U.S. Copyright Office's inquiry under Docket No. COLC-2025-0001 to strongly affirm the critical
importance of preserving and enforcing royalty structures that protect the livelihoods of music
creators.


As someone who composes for film, television, and interactive media—while also teaching the next
generation of songwriters at Berklee College of Music—I see firsthand how royalties form the
backbone of sustainable careers in music. These earnings are not merely supplementary; they represent
essential, and often the only, long-term compensation for the creative labor of composers and
songwriters. Without them, independent creators and emerging voices—particularly those from
underrepresented communities—face increasing barriers to viability in the industry.


In an era where music is more accessible and widely used than ever, it is vital that creators are fairly
compensated for the value they generate. I urge the Copyright Office to uphold and strengthen royalty
protections in a way that reflects the economic realities and creative contributions of today's music
professionals.


Thank you for your continued attention to the rights of creators.







Sincerely,
Aizhou Liu
Composer | Songwriter | Assistant Professor, Berklee College of Music
New York, NY
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6.4102478 0 Td <0044> Tj
6.9178772 0 Td <0057> Tj
4.1975708 0 Td <004C> Tj
2.9611206 0 Td <0052> Tj
7.6532593 0 Td <0051> Tj
7.4124756 0 Td <0056> Tj
ET
BT
/F8 13.333333 Tf
1 0 0 -1 0 .00000095367432 Tm
439.22958 -12.9752598 Td <0003> Tj
ET
BT
/F8 13.333333 Tf
1 0 0 -1 0 .00000095367432 Tm
442.9121131q


q
n
BT
1 0 0 1 195.6 709.44 Tm
0.01 Tc
/F9 12 Tf
(\000\004\000\005\000\006\000\007\000\b\000\t\000\003\000\n\000\013\000\f\000\f\000\r\000\016\000\017\000\003\000\017\000\013\000\003\000\017\000\020\000\r\000\003\000\021\000\022\000\023\000\022\000\003\000\n\000\013\000\024\000\025) Tj
164.16 0 Td
0.323 Tc
(\000\026\000\b) Tj
7.2 0 Td
0.003 Tc
(\000\027\000\020\000\017\000\003\000\030\000\031\000\031\000\b\000\t\000\r) Tj
1 0 0 1 90 683.28 Tm
-0.059 Tc
(\000\032\000\013\000\003\000\033\000\020\000\013) Tj
39.84 0 Td
-0.453 Tc
(\000\f\000\003) Tj
12 0 Td
0.062 Tc
(\000\034\000\017\000\003\000\035\000\036\000\025) Tj
32.16 0 Td
0.026 Tc
(\000\003\000\n\000\013\000\016\000\t\000\r\000\026\000\016\000\003\000\036\000\017\000\003\000\017\000\020\000\r\000\003\000\021\000\022\000\023\000\022\000\003\000\n\000\013\000\024\000\025) Tj
126.48 0 Td
0.323 Tc
(\000\026\000\b) Tj
7.2 0 Td
0.022 Tc
(\000\027\000\020\000\017\000\003\000\030\000\031\000\031\000\b\000\t\000\r\000\037) Tj
1 0 0 1 90 651.6 Tm
-0.004 Tc
(\000 \000!\000\003\000\006\000\013\000\017\000\020\000\003\000\036\000\016\000\003\000\b\000\016\000"\000\r\000\024\000\r\000\016\000"\000\r\000\016\000\017\000\003\000!\000\013\000\016\000\027\000#\000\026\000\b\000\017\000\r\000\026\000\003\000\036\000\016\000"\000\003\000\024\000\005\000\006\000\007\000\b\000!\000\020\000\r\000\026\000\037\000\003\000\034\000\003\000\026\000\r\000!\000\024\000\r\000\t\000\017\000\031\000\005\000\007\000\007\000\025\000\003\000!\000\005\000\006\000\f\000\b\000\017\000\003\000\017\000\020\000\b\000!\000\003\000\t\000\013) Tj
376.08 0 Td
-0.041 Tc
(\000\f\000\f\000\r\000\016\000\017\000\003) Tj
1 0 0 1 90 635.76 Tm
0.013 Tc
(\000\026\000\r\000\027\000\036\000\026\000"\000\b\000\016\000\027\000\003\000\017\000\020\000\r\000\003\000\n\000\013\000\024\000\025) Tj
92.4 0 Td
0.323 Tc
(\000\026\000\b) Tj
7.2 0 Td
0.023 Tc
(\000\027\000\020\000\017\000\003\000\030\000\031\000\031\000\b\000\t\000\r\000$\000!\000\003\000\026\000\r\000%\000\b\000\r\000#\000\003\000\013\000\031\000\003\000\026\000\r\000\027\000\005\000\007\000\036\000\017\000\013\000\026\000\025) Tj
158.88 0 Td
0.047 Tc
(\000\003\000\013\000%\000\r\000\026\000!\000\b) Tj
32.16 0 Td
0.052 Tc
(\000\027\000\020\000\017\000\003\000\013\000%\000\r\000\026\000\003) Tj
1 0 0 1 423.84 635.76 Tm
-0.025 Tc
(\000\004\000\r\000\026\000\031\000\013\000\026\000\f\000\b\000\016\000\027\000\003\000&\000\b\000\027\000\020\000\017\000!\000\003) Tj
1 0 0 1 90 619.92 Tm
-0.036 Tc
(\000\030\000\026\000\027\000\036\000\016\000\b\000'\000\036\000\017) Tj
47.52 0 Td
-0.453 Tc
(\000\b\000\013) Tj
9.12 0 Td
-0.009 Tc
(\000\016\000!\000\003\000\(\000\004\000&\000\030\000!\000\)\000\003\000!\000\005\000\t\000\020\000\003\000\036\000!\000\003\000 \000\023\000\n\000 \000\004\000\037\000\003\000*\000\035\000\034\000\037\000\003\000\023\000+\000\023\000 \000\n\000\037\000\003\000\036\000\016\000"\000\003\000,\000\035\000&\000\022) Tj
1 0 0 1 90 588 Tm
-0.043 Tc
(\000\032\000\020\000\b\000!\000\003\000"\000\r\000\t\000\b\000!\000\b\000\013) Tj
58.32 0 Td
-0.24 Tc
(\000\016\000\003) Tj
9.12 0 Td
-0.001 Tc
(\000\b\000!\000\003\000\016\000\013\000\017\000\003\000-\000\005\000!\000\017\000\003\000\036\000\003\000\024\000\013\000\007\000\b\000\t\000\025\000\003\000\f\000\036\000\017\000\017\000\r\000\026) Tj
1 0 0 1 279.12 588 Tm
0 Tc
(\000.) Tj
1 0 0 1 291.12 588 Tm
-0.453 Tc
(\000\b\000\017) Tj
6.48 0 Td
0.06 Tc
(\000\003\000"\000\b) Tj
12 0 Td
-0.002 Tc
(\000\026\000\r\000\t\000\017) Tj
18.48 0 Td
-0.346 Tc
(\000\007\000\025\000\003) Tj
12 0 Td
0.009 Tc
(\000\b\000\f\000\024\000\036\000\t\000\017\000!\000\003\000\020\000\013\000#\000\003\000\b\000\016\000"\000\r\000\024\000\r\000\016\000"\000\r\000\016\000\017\000\003\000\t\000\026\000\r\000\036\000\017\000\013\000\026\000!\000\003) Tj
1 0 0 1 90 572.16 Tm
0.031 Tc
(\000\036\000\016\000"\000\003\000\026\000\b) Tj
27.36 0 Td
0.073 Tc
(\000\027\000\020\000\017\000!\000\003\000\020\000\013\000\007) Tj
38.4 0 Td
-0.001 Tc
(\000"\000\r\000\026\000!\000\003\000\007\000\b\000/\000\r\000\003\000\f\000\025\000!\000\r\000\007\000\031\000\003\000\t\000\036\000\016\000\003\000!\000\005\000!\000\017\000\036\000\b\000\016\000\003\000\013\000\005\000\026\000\003\000\007\000\b\000%\000\r\000\007\000\b\000\020\000\013\000\013\000"\000!\000\003\000\b\000\016\000\003\000\017\000\013\000"\000\036\000\025\000$\000!\000\003\000\r\000%\000\013) Tj
279.36 0 Td
-0.037 Tc
(\000\007\000%\000\b\000\016\000\027\000\003\000\f\000\005\000!\000\b\000\t\000\003) Tj
1 0 0 1 90 556.32 Tm
-0.043 Tc
(\000\r\000\t\000\013\000\016\000\013\000\f\000\025\000\022) Tj
1 0 0 1 90 524.64 Tm
0.009 Tc
(\000\034\000\003\000\005\000\026\000\027\000\r\000\003\000\017\000\020\000\r\000\003\000\n\000\013\000\024\000\025) Tj
74.64 0 Td
0.323 Tc
(\000\026\000\b) Tj
7.44 0 Td
0.011 Tc
(\000\027\000\020\000\017\000\003\000\030\000\031\000\031\000\b\000\t\000\r\000\003\000\017\000\013\000\003\000\r\000\016\000!\000\005\000\026\000\r\000\003\000\017\000\020\000\036\000\017\000\003\000\036\000\016\000\025) Tj
136.8 0 Td
0.36 Tc
(\000\003\000\031) Tj
7.2 0 Td
0.02 Tc
(\000\005\000\017\000\005\000\026\000\r\000\003\000\026\000\r\000\027\000\005\000\007\000\036\000\017\000\013\000\026\000\025) Tj
76.8 0 Td
0.006 Tc
(\000\003\000\t\000\020\000\036\000\016\000\027\000\r\000!\000\003\000\024\000\026\000\013\000\017\000\r\000\t\000\017\000\003\000\017\000\020\000\r\000\003) Tj
1 0 0 1 90 508.8 Tm
-0.226 Tc
(\000\b\000\016\000\017) Tj
12.48 0 Td
0 Tc
(\000\r\000\026\000\r\000!\000\017\000!\000\003\000\013\000\031\000\003\000\b\000\016\000"\000\r\000\024\000\r\000\016\000"\000\r\000\016\000\017\000\003\000#\000\026\000\b\000\017\000\r\000\026\000!\000\003\000\036\000\016\000"\000\003\000\024\000\005\000\006\000\007\000\b\000!\000\020\000\r\000\026\000!\000\022\000\003\000\033\000\b\000\017\000\020\000\013\000\005\000\017\000\003\000\017\000\020\000\013\000\005\000\027\000\020\000\017\000\031\000\005\000\007\000\003\000!\000\036\000\031\000\r\000\027\000\005\000\036\000\026\000"\000!\000\037\000\003\000\026\000\r\000"\000\005\000\t\000\b\000\016\000\027\000\003) Tj
1 0 0 1 90 492.96 Tm
0.033 Tc
(\000\013\000%\000\r\000\026\000!\000\b) Tj
29.04 0 Td
0.082 Tc
(\000\027\000\020\000\017\000\003\000\t\000\013\000\005\000\007) Tj
39.12 0 Td
-0.002 Tc
(\000"\000\003\000!\000\020\000\b\000\031\000\017\000\003\000\r\000%\000\r\000\016\000\003\000\f\000\013\000\026\000\r\000\003\000\024\000\013\000#\000\r\000\026\000\003\000\b\000\016\000\017\000\013\000\003\000\017\000\020\000\r\000\003\000\020\000\036\000\016\000"\000!\000\003\000\013\000\031\000\003\000\f\000\036\000-\000\013\000\026\000\003\000\t\000\013\000\026\000\024\000\013\000\026\000\036\000\017\000\b\000\013\000\016\000!\000\037\000\003\000\024\000\007\000\036\000\017) Tj
1 0 0 1 476.4 492.96 Tm
-0.396 Tc
(\000\031\000\013) Tj
9.84 0 Td
-0.03 Tc
(\000\026\000\f\000!\000\037\000\003) Tj
1 0 0 1 90 477.12 Tm
-0.05 Tc
(\000\036\000\016\000"\000\003\000\f\000\005\000\007\000\017) Tj
42.48 0 Td
-0.166 Tc
(\000\b\000\016\000\036\000\017) Tj
18 0 Td
-0.453 Tc
(\000\b\000\013) Tj
9.12 0 Td
-0.012 Tc
(\000\016\000\036\000\007\000\003\000\024\000\005\000\006\000\007\000\b\000!\000\020\000\r\000\026\000!) Tj
1 0 0 1 226.32 477.12 Tm
0 Tc
(\000.) Tj
1 0 0 1 238.56 477.12 Tm
0.043 Tc
(\000\031\000\005\000\026\000\017\000\020\000\r\000\026\000\003\000\f) Tj
44.88 0 Td
-0.01 Tc
(\000\036\000\026\000\027\000\b\000\016\000\036\000\007\000\b\000'\000\b\000\016\000\027\000\003\000!\000\f\000\036\000\007\000\007\000\r\000\026\000\003\000%\000\013) Tj
110.88 0 Td
-0.045 Tc
(\000\b\000\t\000\r\000!\000\003\000\036\000\016\000"\000\003\000\007\000\b\000\f\000\b\000\017) Tj
64.56 0 Td
-0.001 Tc
(\000\b\000\016\000\027\000\003\000\013\000\005\000\026\000\003) Tj
1 0 0 1 90 461.28 Tm
-0.089 Tc
(\000\036\000\006\000\b\000\007\000\b\000\017) Tj
24.72 0 Td
-0.48 Tc
(\000\025\000\003) Tj
8.64 0 Td
0.208 Tc
(\000\017\000\013\000\003\000\t) Tj
18 0 Td
0.24 Tc
(\000\013\000\f) Tj
15.12 0 Td
0.013 Tc
(\000\024\000\r\000\017\000\r\000\037\000\003\000\r\000\036\000\026\000\016\000\003\000\031\000\036\000\b\000\026\000\007\000\025) Tj
75.36 0 Td
0.019 Tc
(\000\037\000\003\000\036\000\016\000"\000\003\000\b\000\016\000\016\000\013\000%\000\036\000\017\000\r\000\022) Tj
1 0 0 1 90 429.36 Tm
0.002 Tc
(\000 \000!\000\003\000\036\000\016\000\003\000\b\000\016\000"\000\r\000\024\000\r\000\016\000"\000\r\000\016\000\017\000\003\000\024\000\005\000\006\000\007\000\b\000!\000\020\000\r\000\026\000\037\000\003\000\034\000\003\000!\000\r\000\r\000\003\000\031\000\b\000\026\000!\000\017\000\020\000\036\000\016\000"\000\003\000\020\000\013\000#\000\003\000"\000\r\000\007\000\036\000\025\000!\000\003\000\b\000\016\000\003\000\026\000\013\000\025) Tj
299.28 0 Td
0.194 Tc
(\000\036\000\007) Tj
8.4 0 Td
0.506 Tc
(\000\017\000\025) Tj
9.6 0 Td
0.04 Tc
(\000\003\000\024\000\036\000\025\000\f\000\r\000\016\000\017\000!\000\037\000\003\000\036\000\003\000\007) Tj
66.72 0 Td
-0.021 Tc
(\000\036\000\t\000/\000\003\000\013\000\031\000\003) Tj
1 0 0 1 90 413.52 Tm
-0.004 Tc
(\000\017\000\026\000\036\000\016\000!\000\024\000\036\000\026\000\r\000\016\000\t\000\025\000\003\000\b\000\016\000\003\000\007\000\b\000\t\000\r\000\016\000!\000\b\000\016\000\027\000\003\000"\000\r\000\036\000\007\000!) Tj
1 0 0 1 237.36 413.52 Tm
0.008 Tc
(\000\037\000\003\000\036\000\016\000"\000\003\000\007\000\b\000\f\000\b\000\017\000\r\000"\000\003\000\036\000\t\000\t\000\r\000!\000!\000\003\000\017\000\013\000\003\000\016\000\r\000\027\000\013\000\017\000\b\000\036\000\017\000\b\000\013\000\016\000\003\000\020\000\005\000\026\000\017\000\003\000\017\000\020\000\r\000\003\000%\000\r\000\026\000\025) Tj
227.52 0 Td
0.033 Tc
(\000\003\000\t\000\026\000\r\000\036\000\017\000\013\000\026\000!\000\003) Tj
1 0 0 1 90 397.68 Tm
0.006 Tc
(\000#\000\020\000\013\000\003\000\031\000\005\000\r\000\007\000\003\000\017\000\020\000\b\000!\000\003\000\b\000\016\000"\000\005\000!\000\017\000\026\000\025) Tj
104.64 0 Td
0.011 Tc
(\000\022\000\003\000&\000\r\000\027\000\005\000\007\000\036\000\01700\017\0000\003\000!\000\00\017\000\020\000\036\000\016\003\004650570#\000\r\000\026\000\003\000\b\000\016\000\017\000\013\00 Td
-0.24 Tc \000\024\000\005\000\006\0
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BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
0 -13.2773438 Td <0037> Tj
8.9526215 0 Td <004B> Tj
8.1511078 0 Td <0048> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
25.254837 -13.2773438 Td <0003> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
29.326813 -13.2773438 Td <0033> Tj
9.7756042 0 Td <0035> Tj
10.5842743 0 Td <0032> Tj
11.4001007 0 Td <0056> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
68.414917 -13.2773438 Td <0003> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
72.486893 -13.2773438 Td <0044> Tj
8.1511078 0 Td <004F> Tj
3.2561493 0 Td <0056> Tj
7.328125 0 Td <0052> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
99.373383 -13.2773438 Td <0003> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
103.445358 -13.2773438 Td <0056> Tj
7.328125 0 Td <0058> Tj
8.1511078 0 Td <004A> Tj
8.1511078 0 Td <004A> Tj
8.1511078 0 Td <0048> Tj
8.1511078 0 Td <0056> Tj
7.328125 0 Td <0057> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
154.778015 -13.2773438 Td <0003> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
158.849991 -13.2773438 Td <0057> Tj
4.0719757 0 Td <004B> Tj
8.1511078 0 Td <0044> Tj
8.1511078 0 Td <0057> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
183.29616 -13.2773438 Td <0003> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
187.36813 -13.2773438 Td <0056> Tj
7.328125 0 Td <0050> Tj
12.2087708 0 Td <0044> Tj
8.1511078 0 Td <004F> Tj
3.2561493 0 Td <004F> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
221.56844 -13.2773438 Td <0003> Tj
ET
BT
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1 0 0 -1 0 .47981739 Tm
225.64041 -13.2773438 Td <0059> Tj
7.328125 0 Td <0048> Tj
8.1511078 0 Td <0051> Tj
8.1511078 0 Td <0058> Tj
8.151123 0 Td <0048> Tj
8.1510925 0 Td <0056> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
272.90109 -13.2773438 Td <0003> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
276.97308 -13.2773438 Td <0044> Tj
8.151123 0 Td <0051> Tj
8.1510925 0 Td <0047> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
301.42639 -13.2773438 Td <0003> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
305.49835 -13.2773438 Td <0053> Tj
8.151123 0 Td <0055> Tj
4.8806152 0 Td <0052> Tj
8.151123 0 Td <0050> Tj
12.2087708 0 Td <0052> Tj
8.1510925 0 Td <0057> Tj
4.071991 0 Td <0048> Tj
8.1510925 0 Td <0055> Tj
4.8806763 0 Td <0056> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
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ET
BT
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1 0 0 -1 0 .47981739 Tm
375.54492 -13.2773438 Td <0055> Tj
4.8806458 0 Td <0048> Tj
8.1510925 0 Td <0056> Tj
7.328125 0 Td <004C> Tj
3.2561646 0 Td <0056> Tj
7.328125 0 Td <0057> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
410.56107 -13.2773438 Td <0003> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
414.63306 -13.2773438 Td <0055> Tj
4.8806458 0 Td <0048> Tj
8.1510925 0 Td <0053> Tj
8.151123 0 Td <0052> Tj
8.151123 0 Td <0055> Tj
4.8806152 0 Td <0057> Tj
4.071991 0 Td <004C> Tj
3.256134 0 Td <0051> Tj
8.151123 0 Td <004A> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
472.478 -13.2773438 Td <0003> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
476.54999 -13.2773438 Td <0044> Tj
8.151123 0 Td <0056> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
492.02921 -13.2773438 Td <0003> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
496.1012 -13.2773438 Td <0044> Tj
8.151123 0 Td <0051> Tj
ET
BT
/F6 14.666667 Tf
1 0 0 -1 0 .47981739 Tm
512.40338 -13.2773438 Td <0003> Tj
ET
BT
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Issues Related to Performing Rights 
OrganizaHons 


Docket No. 2025-1 


  


 


REPLY COMMENTS OF THE DIGITAL MEDIA ASSOCIATION 


 The Digital Media Associa1on (“DIMA”) is pleased to provide these Reply Comments in 


response to the Copyright Office’s No1ce of Inquiry (“NOI”) in the above-cap1oned proceeding. 


See Issues Related to Performing Rights Organiza1ons, 90 Fed. Reg. 9253 (Feb. 10, 2025). 


INTRODUCTION 


 If there is a common theme in the comments filed in this proceeding, it is that the 


market for performance rights in the United States depends on blanket licensing.1  Specifically, 


there is widespread agreement that some form of blanket licensing is essen1al to the ra1onal 


and efficient licensing of performance rights, and that the market for those rights may not even 


exist without the PROs.2  Where the comments diverge is on the role of regula1on in the 


 
1 As discussed more below, the term “blanket” licensing in the performance rights market in the United 


States is arguably a misnomer, since there is no license that covers all works.  Instead, each PRO offers a blanket 
license for works or shares thereof in its own repertory. 


 
2 Some commenters suggested that licensees’ sole interest in reforming the market for performance rights 


is in lowering their costs.  As DIMA explained in its opening comments, that is both unfair and belied by the 
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marketplace for those rights, including whether the consent decrees governing ASCAP and BMI 


should remain in place, and whether the emergence of “unregulated” PROs is a sign of healthy 


compe11on or of cracks in the system.  At the same 1me, the comments do not really leave any 


doubt on the answer to those ques1ons:  The consent decrees remain essen1al, and while the 


emergence of new PROs may give writers more choice, the rise of unregulated PROs is making 


the marketplace for licenses less efficient and less compe11ve, not more.   


A. There is widespread agreement that blanket licensing of performance rights is 
essenHal for music creators, rights owners, and licensees  


Comments filed on behalf of songwriters, rights owners, and licensees all share a 


common theme: When it comes to licensing the rights for the public performance of musical 


works, the role of the PROs is cri1cal, and without the aggrega1on of rights they make possible, 


the industry would grind to a halt.  


Importantly, it’s not just licensees that depend on the blanket licenses; publishers and 


songwriters would have no efficient way to par1cipate in the marketplace without the PROs.  As 


ASCAP candidly explained, “[i]f not for PRO blanket licensing, it would be virtually impossible for 


music creators to get paid for the use of their copyrighted works across all the varied ways and 


means by which people enjoy music today.”3  BMI echoed this view, commen1ng that “[i]t 


would be virtually impossible for individual copyright owners to monitor and transact with the 


hundreds of thousands of businesses in the United States that publicly perform music.”4 NMPA 


 
evidence.  In fact, licensees have a powerful interest in both ensuring the system works fairly and results in 
songwriters being paid what they are actually owed. 


 
3 ASCAP Comments at 1-2. 
 
4 BMI Comments at 8. 
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concurred, sta1ng that “[w]ithout PRO collec1ve licensing, most music publishers and 


songwriters would find it virtually impossible to enforce their rights against these types of users, 


and many of the users, especially small businesses, would find it similarly difficult and  1me-


consuming to obtain the licenses needed to play music lawfully.”5  (It is not clear if it would even 


be possible to obtain the necessary rights without the PROs.)  Finally, songwriters and their 


representa1ves have acknowledged the cri1cal role PROs play in ensuring writers par1cipate in 


the market, including in par1cular by allowing songwriters to receive royal1es directly from 


their PRO even when they are under contract with a publisher.6   


All this said, it is important to dis1nguish between the licenses offered by the PROs for 


performance rights, and the true blanket licenses created by law such as Sec1ons 114 and 115 


of Title 17.  As DIMA set forth in its opening comments, the PRO system in the United States is 


not a single blanket license system at all, but instead a hodge podge of organiza1ons and 


industry prac1ces that, even together, may not cover 100% of performance rights.  In fact, the 


“blanket” licenses offered by the PROs are not true blanket licenses in the sense that they do 


not cover all works – nor do they even cover all rights in the works within each PROs repertoire, 


due to the industry custom of frac1onal licensing.  Instead, there may not be any combina1on 


of PRO licenses that will ever achieve truly blanket coverage of all performance rights.  This is 


for a number of reasons: Because each PRO only licenses the frac1on of the works associated 


 
5 NMPA Comments at 4. 
 
6 See, e.g., MAC Comments at 1 (“For many songwriters, parRcularly independent and non-performing 


writers, performance royalRes represent a significant porRon of their income.”); SONA Comments at 2 (“[T]he 
existence and role of PROs is crucial in addressing the complexiRes of music licensing and payment systems. . . . For 
songwriters with publishing deals, this stream of revenue represents one of the only uncrossed sources of income - 
unlike mechanical royalRes that flow through the publisher first and are subject to individually-contracted, usually 
recoupable deals, money for public performances goes straight to the songwriter.”). 
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with the writer they represent, today, there is no way to obtain a blanket license in the United 


States that covers 100% of works; because there is no reliable, authorita1ve database of PRO 


affilia1on, there is no way for licensees to be 100% certain they have the right licenses in place 


at all 1mes; and because of the prac1ce of frac1onal ownership and frac1onal licensing, a single 


song may be controlled by each of the four main PROs, and there may be por1ons represented 


by no one at all.  An individual PRO license, to the extent it provides only a frac1on of the rights 


needed to actually play a song lawfully, has no value to a licensee. It only has value if a licensee 


is able to reach agreement with all PROs who control a share of that song.7  By contrast, the 


licenses administered by SoundExchange and the MLC actually extend to all copyrighted works, 


and are true blanket licenses, giving licensees true certainty of coverage.   


Notably, the opening comments filed by PROs and rights owners do not grapple with this 


reality of the marketplace, effec1vely ignoring the factors that make the current PRO system so 


cumbersome and unreliable.  Instead, proponents of the status quo suggest that licensees 


should just obtain the rights they need, from whichever PROs happen to offer them, without 


any acknowledgment that the once stable system for licensing performance rights is steadily 


fracturing.  But the casual observa1on that licensees simply need to get licenses from every PRO 


that emerges ignores the exact problem that is the subject of this inquiry: the fact “that the 


prolifera1on of PROs represents an ever-present danger of infringement allega1ons and 


 
7 In fact, where public performance and mechanical licenses are required to legally operate, such as with 


digital streaming services, a PRO license has no value even if it does cover 100% of the performance rights in a 
song—unless the licensee also secures the complementary mechanical rights as well (in addiRon to any sound 
recording rights).  
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poten1al li1ga1on risk from new and unknown sources.”8 In short, while there is widespread 


acknowledgment the PROs are essen1al to a well-func1oning market for performance rights in 


songs, licensors gloss over the growing cracks in the current system. 


B. The consent decrees, in their current form, are the foundaHon of the PRO system 


As mul1ple commenters explained and acknowledged, even though the market depends 


on collec1ve licensing to func1on, that ac1vity necessarily implicates significant compe11on 


concerns. An agreement between horizontal compe1tors to pool their products through a PRO 


in order to establish uniform pricing not dictated by compe11on would typically cons1tute 


horizontal price fixing under Sec1on 1 of the Sherman Act, and also could raise illegal 


monopoliza1on ques1ons under Sec1on 2 of the Sherman Act.  As the NMPA acknowledges, 


“[w]hen the DOJ brought an1trust ac1ons against BMI and ASCAP in the 1940s, it ul1mately 


decided to preserve the procompe11ve benefits provided by collec1ve licensing, with 


guardrails against anHcompeHHve conduct memorialized in consent decrees.”9 In other words, 


the consent decrees are the vehicle to mi1gate the compe11ve harm that collec1ve licensing 


through the PROs would otherwise present. 


Nonetheless, some commenters suggest that the real problem is that PROs are subject 


to too much regula1on.10  At least one commenter specifically claimed that the consent decrees 


 
8 Le`er from Reps. Issa, Jordan, and Fitzgerald to Shira Perlmu`er, Register of Copyrights, U.S. Copyright 


Office at 2 (Sept. 11, 2024). 
 
9 NMPA Comments at 4 (emphasis added). 
 
10 See, e.g., NMPA Comments at 2-3; Warner Chappell Comments at 2; MAC Comments at 2. 
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should be modified to permit publishers to withdraw some but not all of their rights.11  There is 


no reason to engage with these arguments.  The Department of Jus1ce has closely examined 


the ques1on of consent decree reform twice in recent years, both 1mes declining to modify the 


ASCAP and BMI decrees.  In those proceedings, DIMA and other licensees have provided 


extensive analysis of the profound compe11on issues that relaxa1on of the decrees would 


cause.  This is especially true of any sugges1on that publishers should be permiied to “par1ally 


withdraw” from the consent decrees – a step that would do nothing to improve compe11on 


among rights owners, but would create yet another set of complementary oligopolists  


aiemp1ng to extract supracompe11ve rates.12  In any event, no commenter has iden1fied 


anything that has changed in the marketplace in the last five years that would warrant revisi1ng 


the 2021 decision to leave the current consent decrees in place.  If anything, the compe11on 


issues have become more pronounced in recent years, not less.13 


Ul1mately, the en1re publishing industry fundamentally depends on, and is inextricably 


intertwined with, the consent decrees (as well as Sec1on 115), and there is no way to unravel 


the consent decrees without at the same 1me fundamentally addressing the compe11on issues 


that would exist without their protec1on.  


 
11 See Warner Chappell Comments at 2. 
 
12 See Joint Public Comments of RMLC and DIMA, DOJ AnRtrust Division ASCAP/BMI Consent Decree 


Review, at 13-15 (August 9, 2019); cf. RMLC and MPA Comments at 6, 10-12.  
 
13 For example, in a recent complaint, LyricFind has alleged that its compeRtor, Musixmatch, was able to 


obtain exclusive control over a significant part of the market for lyric services by entering into an exclusive 
agreement with a single publisher, Warner Chappell Music.  See Compl., LyricFind, Inc. v. Musixmatch S.P.A., No. 25-
CV-2265 (N.D. Cal. 2025).  According to the complaint, even though Warner Chappell’s market share by revenue 
was 12%, due to its fracRonal interests in a huge array of songs, it controlled “approximately 30% of all streams 
licensed on major plakorms” and, as of the end of last year, approximately 60% of the 100 most popular songs 
according to Billboard.  Id. at ¶¶ 12, 48.  
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C. The proliferaHon of unregulated PROs makes the market for performance 
rights less compeHHve, not more  


A number of commenters suggested that the emergence of new PROs is a sign of 


compe11on, and should be encouraged, rather than discouraged.  The NMPA, for example, 


asserted that “[t]he crea1on of new PROs is an indica1on of a compe11ve marketplace,”14 and 


MAC argued that “[t]he compe11ve marketplace has resulted in varied offerings of products 


and services, as well as increased choices for creators and for music users.”15  SGA, MCNA and 


SCL claimed that compe11on among PROs gives writers more choice, provides a bulwark 


against the power of major publishers, and somehow “promot[es] efficiencies that maintain 


predictability and sustainability throughout the crea1on, licensing and royalty collec1on 


structure.”16  Comments by PROs echoed this theme even when they were cri1cal of the 


prac1ces of some new entrants. 


Simply put, this is not the case.  As DIMA explained in its opening comments, the 


prolifera1on of PROs is not a sign of a healthy market but, instead, a sign that the current 


system is breaking down.  The emergent PROs are a ra1onal but unintended response to a 


number of different factors – including in par1cular the fact that the consent decrees cover 


most but not all rights in the marketplace.17   Nor is the prolifera1on of PROs making the market 


for performance rights more compe11ve.  To be sure, compe11on between PROs may be 


beneficial for some writers, as PROs compete with each other for the most valuable catalogs 


 
14 NMPA Comments at 5. 
 
15 MAC Comments at 1. 
 
16 SGA Comments at 3.   
 
17 DIMA Comments at 13-18. 
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based on level of service, distribu1on rules and prac1ces, royalty advances, or similar terms.18 


But when it comes to the market for the sale of performance licenses – which is the market that 


is at issue here – the emergence of new PROs has not improved the market in any discernible 


way.  As DIMA explained in its opening brief, and as other comments have echoed, the PROs 


simply do not compete with each other for licensees.19  Emergent PROs have themselves 


acknowledged that this lack of compe11on is at the core of their reason for existence.20 No PRO 


or rights owner par1cipa1ng in this process makes any serious effort to dispute that it is 


func1onally impossible for a licensee to operate with only a single PRO’s repertoire, or that 


most licensees need licenses from all major PROs.  Furthermore, many licensees do not even 


have the ability to determine usage based on an individual rights owner; they depend on a 


system that provides all the rights they might need. 21    


Nor is there any evidence that the prolifera1on of PROs has improved efficiency in the 


market for licensing performance rights.  To the contrary, prolifera1on has drama1cally 


increased transac1on costs, reduced transparency, and made licensing music more complicated, 


 
18 It is not obvious that compeRRon between mulRple PROs is always in writers’ best interest, or that 


creators are worse off when there is a single collecRve administering a parRcular right. For example, 
SoundExchange and the Mechanical Licensing CollecRve both have cost-royalty raRos that are significantly lower 
than those assessed by the PROs, and very good reputaRons among their payees, and yet neither faces a 
compeRng collecRve for their respecRve funcRons. 


 
19 DIMA Comments at 13-14; see also RMLC and MPA Comments at 10-12. 
 
20 GMR, for example, was intended to be the licensor of repertoire that “nobody can, shall we say, 


comfortably exist without.” h`ps://www.billboard.com/pro/new-pioneers-irving-azoff-stubhub-live-music-business 
 
21 See, e.g., Marrio` InternaRonal, Inc. Comments at 2-3; MIC CoaliRon Comments at 1-2; RMLC and MPA 


Comments at 9-10. 
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not less.22  Again, no PRO or rights owner makes any serious effort to dispute this.  In short, the 


prolifera1on of PROs does nothing more than increase transac1on costs, while at the same 1me 


crea1ng the opportunity to extract supracompe11ve rates.23  


D. Statutory damages play an enormously distorHng role in the market for performance 
rights in the United States  


As numerous commenters have noted, the availability of statutory damages under the 


United States Copyright Act creates an enormously distor1ng effect in the marketplace and may 


be the single biggest dis1nc1on between the United States and other countries. As one court 


has noted, the availability of statutory damages can incen1vize rights owners to avoid ra1onal 


commercial ac1vity in favor of pursuing a li1ga1on strategy, based on the opportunity to 


recover damages well in excess of “its own loss.”24  And there is liile doubt that the availability 


of statutory damages has played an essen1al role in the decision of new PROs to enter the 


marketplace; irrespec1ve of merit, they rou1nely use the threat of statutory damages in their 


outreach to licensees. 


Importantly, the typical policy arguments for statutory damages do not apply in this 


context.  Olen, statutory damages are defended on the ground that proving actual damages 


can be too difficult in copyright infringement cases, and that without statutory damages, a 


 
22 See DIMA Comments at 10-12. 
 
23 Some commenters have suggested that the right approach to deal with these concerns is the pursuit of 


anRtrust claims against unregulated PROs.  See, e.g., NMPA Comments at 4.  While that view helpfully 
acknowledges the lingering compeRRon issues that exist in the context of the licensing of performing rights, 
liRgaRon is a highly inefficient way to resolve complex policy issues affecRng the enRre structure of the market.  
Stakeholders across the board realized this in supporRng the Music ModernizaRon Act, which created soluRons for 
both the licensing of mechanical rights by streaming services and the treatment of sound recordings fixed before 
February 15, 1972, both of which were areas previously subject to extensive and disrupRve liRgaRon. 


 
24 See Eight Mile Style, LLC v. Spo:fy USA Inc., 745 F. Supp.3d 632, 664 (M.D. Tenn. 2024) (appeal pending). 
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rights owner may have no way of obtaining economic relief.  While that concern may make 


sense in some contexts, it does not apply here:  When it comes to performance rights, there is a 


robust and well-established marketplace that has been func1oning for decades and would 


provide ample evidence of the actual damages to which an aggrieved licensor may be en1tled.  


Similarly, statutory damages are olen jus1fied as a deterrent against those who simply refuse 


to obtain permission to use copyrighted works.  That, of course, is not the issue in this context, 


in which licensees are simply trying to navigate an increasingly convoluted system. 


Thus, contrary to their claims of overregula1on, music publishers and “unregulated” 


PROs are in fact the beneficiaries of unique pro-rightsowner regula1ons in the United States 


that have driven enormous value to their copyrights. The li1ga1on hammer available in the 


United States allows rights owners to threaten damages far exceeding actual economic harm 


and thus to extract supracompe11ve licensing fees absent countervailing protec1ons.  In their 


comments, rights owners largely if not en1rely ignore the role of such pro-rightsowner 


regula1ons.  In fact, rights owners and their representa1ves downplay the risk of li1ga1on 


altogether, sugges1ng that any such concerns are overblown.25  But the risk is real and present 


for licensees.  Even though blanket licensing is supposed to provide licensees with assurance of 


coverage, the combina1on of frac1onal control of rights, lack of clarity regarding ownership, 


and the threat of statutory damages undermines if not vi1ates en1rely any such assurances 


they may hope to achieve.  The availability and threat of statutory damages plays a key role in 


the prolifera1on of PROs and is an ongoing factor in the destabiliza1on of the market for 


performance rights.    


 
25 See, e.g., ASCAP Comment at 14-15. 
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CONCLUSION 


We appreciate the Copyright Office’s review of this important issue, as well as the 


thoughmul comments provided by other stakeholders, and look forward to further engagement 


on these topics. 


      Respecmully submiied, 
 
 
      ______________________________ 
      Colin Rushing 
      Execu1ve Vice President  


and General Counsel 
      Digital Media Associa1on 
      1100 15th Street, NW, Suite 400  


Washington, DC 20005 
colin@dima.org 


 
May 27, 2025     Counsel for Digital Media Associa:on 
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11 April 2025 


 


Shira Perlmutter 


U.S. Register of Copyrights 


U.S. Copyright Office 


Library of Congress 


101 Independence Ave SE 


Washington, DC 20559-6000 


 


Dear Register Perlmutter, 


 


On behalf of nonprofit performing arts centers like ours in Kansas City, I thank the U.S. 


Copyright Office for initiating a Notice of Inquiry (NOI) and for seeking input on the 


complex challenges surrounding music licensing and Performing Rights Organizations 


(PROs). 


 


The Kauffman Center for the Performing Arts maintains licensing agreements with three 


PROs at present—ASCAP, BMI, and SESAC. But we are coming under pressure to sign 


up with additional PROs, some of questionable provenance. We cannot tell which artists 


or music they represent, and they are not forthcoming with that information. 


 


The proliferation in the number of PROs—combined with the lack of a comprehensive, 


reliable database or requirements for PROs to register or provide detailed invoices —


makes it near-impossible for venues like the Kauffman Center to confidently determine 


how much they owe and whom to pay after a performance. A single live performance 


may involve dozens of songs, each potentially co-written by multiple individuals affiliated 


with different PROs. Without a clear picture of ownership and representation, venues 


face pressure to secure overlapping licenses from every PRO who comes knocking just 


to avoid copyright infringement—and risk paying more than 100% of the value of the 


music being used. 


 


Most venues do not have the legal resources or staff to manage the web of licensing 


requirements. (E.g., there’s no staff attorney at the Kauffman Center.) Negotiating with 


multiple PROs, managing royalty disputes, and handling inconsistent data create 


operational and financial burdens. Venues like us often fear retaliation or lawsuits from 


PROs, even when attempting to operate in good faith. 


 


While the Department of Justice consent decrees governing ASCAP and BMI have been 


critical for keeping license fees in check and ensuring music users can gain  
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access to large catalogs on reasonable terms, new PROs operate outside these 


frameworks.  


 


We strongly support the following common-sense reforms to restore balance and 


protect the integrity of the live performance ecosystem: 


 


1. Create a central, publicly accessible, and legally reliable database showing 


which PROs represent which shares of which works. 


 


2. Require PROs to update and maintain their data in that database. Those who 


fail to do so should not be entitled to seek statutory damages for infringement. 


 


3. Establish a federal registration system for PROs, ensuring oversight, 


accountability, and transparency. 


 


4. Mandate itemized statements upon request from licensees, so venues 


understand what works are being licensed and at what cost. 


 


5. Ensure rate-setting processes are fair, predictable, and reflective of each 


PRO’s actual market share. 


 


I thank the Copyright Office for your attention to these issues and stand ready to 


support efforts toward a more balanced and functional licensing system. 


 


Sincerely, 


 


Patrick Donnelly 


 


Patrick Donnelly, CVE 


Vice President of Theater Operations 


Kauffman Center for the Performing Arts 


 








 


 


 
Reply Comments of the MIC Coalition 


In the US Copyright Office Notice of Inquiry: 
Issues Related to Performing Rights Organizations 


May 27, 2025 
 


The Music Innovation Consumers Coalition (“MIC” or “Coalition”) is pleased to submit the following 
supplemental comments in response to the Notice of Inquiry (“Notice”) issued by the United States 
Copyright Office (“Copyright Office”) on February 10, 2025, 90 Fed. Reg. 9253, requesting stakeholder 
feedback on various issues relating to performing rights organizations (“PROs”).   


As the principal organization representing a broad cross-sector of musical work licensees, the MIC 
Coalition is well-versed in the various aspects associated with licensing the right to publicly perform 
musical works in our respective places of business. MIC members are responsible for the vast majority of 
the nearly $4 billion in licensing fees collected by the nation’s leading PROs in the form of performance 
royalties. 


MIC is extremely proud of the financial contributions we provide to the creative industry and deeply 
believe that a well-functioning PRO licensing marketplace depends, in large part, on a system that is 
competitive, efficient, and, most importantly, transparent.  It is based upon these principles that we offer 
the following recommendations. 


The Copyright Office Should Encourage the Creation of a Comprehensive Musical Works Database  


The successful completion of this Copyright Office initiative would lead toward the development of an 
efficient and well-functioning PRO licensing marketplace that protects music users from fraudulent 
licensing practices, while preventing valuable performance royalties from being redirected to less than 
scrupulous purported PROs. The most useful step toward these goals would be the creation of a 
comprehensive and legally reliable musical works database of PRO licensing data. 


The need for such a database is well documented. In fact, several Members of Congress wrote to the 
Copyright Office back in 2021 pointing out that “…there are multiple performing rights organizations 
(“PROs”), most songs have multiple songwriters, and data challenges are made even more daunting by 
split ownership and the historic lack of a comprehensive database of musical works information.”1  The 
congressional letter went on to describe the then newly launched Songview Initiative as a “step in the 
right direction”2, but quickly noted that it does not solve the current challenges plaguing licensees 
because it “does not provide users with access to authoritative information about works represented by 
other PROs, including SESAC and GMR”.3  


 
1 Letter from U.S. Representatives Issa, Ross, Fitzgerald to USCO (DEC 2021) 
2 Id. 
3 Id. 
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Members of the MIC Coalition were pleased to learn of SESAC and GMR’s potential willingness to 
incorporate their respective catalogues into the Songview database.4  We would be glad to see this go 
beyond the “exploration” phase,5 as the written comments suggested and instead become requisite 
participation for all PROs, including AllTrack, PRO Music Rights, and any new PRO entrants that emerge.  
The Mechanical Licensing Collective (MLC) would be well-poised to serve as a centralized repository for 
PRO data as well. Whether Songview, the MLC, or some other database becomes the comprehensive 
PRO database, it must present data in an updated, consistent, comprehensible format, enable bulk 
searching and downloads, and must be deemed legally reliable by PROs such that licensees can use and 
rely upon the data within such a database without fear of copyright infringement liability (and risk of 
statutory damages). Should Songview prevail as the preferred database, it would require significant 
updates to modernize it from its existing form into a utilizable format moving forward, as much has 
changed since Songview’s initial creation.  


The inherent uncertainties surrounding the proliferation of PROs have created a unique opportunity for 
the Copyright Office to act. In light of this fact, we would strongly encourage the Office to develop a 
report, including legislative recommendations, that Members of Congress could enact that would require 
all existing and future PROs to participate in a singular musical works database. The report should focus 
on important incentives that could be leveraged by policymakers to ensure full participation.  It should 
also make clear that music users should be extended free access to the database, that the database 
should permit bulk searches and downloads, and be legally reliable. The failure to act now could inspire 
other would-be PROs to follow GMR, AllTrack, and PRO Music Rights’ lead. Such an outcome could 
potentially lead to the diversion of millions of dollars in paid royalties from deserving songwriters. 


The Copyright Office Should Further Monitor the Practices of PROs that Distort the Music Licensing 
Marketplace  


The initial round of comments in this proceeding was highly enlightening. Comments were submitted by 
thousands of stakeholders touching upon several different topics.  Yet, when describing the recent 
business practices of certain PRO new entrants, a common narrative quickly emerged that should 
prompt the Copyright Office’s continued monitoring. 


For example, one PRO commenter said that “AllTrack and PRO Music Rights have entered the 
marketplace with a substantially different strategy at the expense of licensees…AllTrack does not publish 
any meaningful level of repertoire information on its website, making it practically impossible for any 
user of music to ascertain the works that AllTrack represents.”6  They went on to assert that “AllTrack and 
PRO Music Rights’…1) failed to amass any meaningful repertoire that a licensee would find valuable to its 
business and (2) represented to licensees that they have acquired the rights to a much more substantial 
body of work than they actually have, thereby misleading and placing undue pressure on small business 
to take a performance license that they may not even need (but cannot verify).”7 


 
4 SESAC comments, p.6; GMR comments, p.7. 
5 Id. 
6 GMR Comments, p. 4. 
7 GMR Comments, p. 4. 
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Another commenter expressed similar concerns, that “…no reliable, readily accessible, publicly available 
information exists regarding the number or identity of the songwriters, composers, and music publishers 
represented by AllTrack and PRO Music, or the number of musical works in their respective repertoires.”8  
This presents inherent difficulties faced by music users in determining whether to obtain a license from 
either of the two entities.9 


Other commenters expressed concerns about the relative ease with which PROs can secure and exploit 
substantial market power despite holding a small percentage of the rights to license the performance of 
musical works.  Such commenters noted that this possibility of obtaining outsized market power and 
charging supra-competitive rates is a major driver behind the proliferation of new PROs. 


We firmly believe these observations should embolden the Office to continue to monitor PRO business 
practices; including systemic flaws or circumstances that contribute to the ability of new PRO entrants to 
distort the music licensing system. Music licensees should not be left to fend for themselves in this area, 
nor should they be asked to determine the appropriate legal status of a current or future musical work 
licensing collective. 


Notwithstanding the undeniable need for greater clarity, some have suggested that existing state and 
federal laws are adequate to protect music users against fraudulent or deceptive acts carried out by new 
entrants into the PRO licensing marketplace.10  Members of the MIC Coalition could not disagree more. 


At the state level, laws governing the licensing of performance rights by PROs only exist in about half of 
the states throughout this country, meaning hundreds of thousands of businesses would be left without 
any meaningful protection. Safeguards at the federal level, in comparison, are also lacking due to the 
number of years that it would take for the FTC to investigate and bring an enforcement action to remedy 
an alleged unfair or deceptive practice.  Such proceedings could take years to resolve and over the 
course of that period music users would be expected to pay millions in potentially unrecoverable 
licensing fees to an entity that is only later determined to have engaged in fraudulent activity from the 
beginning.  This hardly seems like a fair or reasonable outcome. 


Instead, the Copyright Office should seize this opportunity to further monitor the recent activities of 
PROs that distort the music marketplace in conjunction with creation of a comprehensive musical works 
database.  This would allow the Office to collect additional information from all interested parties that 
could help inform potential PRO-related policy and legislative efforts.   


 
8 BMI Comments p. 9. 
9 BMI Comments, p. 21. 
10 “…music users are well protected from unscrupulous PRO entrants by virtue of numerous state and federal 
laws that address fraudulent and deceptive business practices to protect music users, in addition to the PRO 
licensing legislation already passed by states at the request and lobbying of music users. ASCAP. p. 39.  Also, 
“To the extent new market entrants are engaged in abusive practices, including by misrepresenting the scope 
and nature of their purported repertoires, existing legal and regulatory frameworks provide a broad suite of 
mechanisms to address and remedy that conduct.” BMI, p. 4. 
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Existing Consent Decrees Must Remain Intact and Undisturbed 


Some commentors have suggested, incorrectly, that the ASCAP and BMI consent decrees no longer serve 
their purpose, suggesting further review or reopening of such consent decrees.11  As we stated in our 
initial comments, the MIC Coalition has consistently supported the continuation of the ASCAP and BMI 
consent decrees. This view is shared by both the Department of Justice (DOJ) as well as Congress. The 
DOJ reaffirmed its commitment to maintaining the decrees following reviews in both 2014 and 2019.12 
Congress has also explicitly expressed support for maintaining the consent decrees through direct 
correspondence with the DOJ13 and through the enactment of the Orrin G. Hatch-Bob Goodlatte Music 
Modernization Act, which among other things, mandates that Congress be consulted prior to any 
termination of the decrees.14  The ASCAP and BMI consent decrees are working and an important pillar 
to the existing system that must remain intact and undisturbed.  


In addition to preventing unfair or deceptive practices, monitoring, and if needed, further inquiry, could 
also help to protect against unwanted “holdups” or “hold outs” whereby PROs engage in refusals to deal 
or otherwise seek to leverage their limited catalogs, representing a relatively small market share of 
musical works, to charge monopolistic rates. Existing provisions within the consent decrees governing 
ASCAP and BMI protect against such abuses, but those safeguards only apply to ASCAP and BMI. While 
MIC isn’t proactively seeking an expansion of the current decrees to cover other current or future PROs, 
we vigorously oppose any effort to roll back the important set of protections contained within the 
existing decrees.  


Conclusion  


 Since our inception, MIC has tirelessly fought for a more efficient and transparent music licensing 
system. We firmly believe that greater transparency benefits music users as well as the songwriters who 
create the music that we pay billions of dollars in annual royalties to license.  The proliferation of PROs 
threatens the current PRO licensing marketplace and is indicative of the numerous problems often 
associated with a music licensing system that is devoid of complete and total transparency. We sincerely 
hope the Copyright Office will take this opportunity to usher in much needed improvements in this area. 


Thank you again for the opportunity to provide these comments.  


 
11 Warner Chappel Music Comments at 2. 
12 U.S. Dept. of Justice, Statement of the Department of Justice on the Closing of the Antitrust Division’s 
Review of the ASCAP and BMI Consent Decrees (Aug. 4, 2016), 
https://www.justice.gov/atr/file/882101/dl?inline; U.S. Dept. of Justice, Statement of the Department of 
Justice on the Closing of the Antitrust Division’s Review of the ASCAP and BMI Consent Decrees (Jan. 15, 
2021), https://www.justice.gov/atr/page/file/1355391/dl. 
13 Letter from Senate and House Judiciary Committee Leadership to Makin Delrahim, Assistant Attorney 
General, U.S. Department of Justice, June 8, 2018 (stating "[I]t is obvious that the marketplace for licensing 
public performance rights in musical works has been shaped for decades by these decrees. Terminating them 
without a clear alternative framework in place would result in serious disruption in the marketplace, harming 
creators, copyright owners, licensees and consumers.”). 
14 See Orrin G. Hatch–Bob Goodlatte Music Modernization Act, Pub. L. No. 115-264, § 105(b), 132 Stat. 3676, 
3722 (2018). 



https://www.justice.gov/atr/file/882101/dl?inline

https://www.justice.gov/atr/page/file/1355391/dl
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Respectfully, 


 


The MIC Coalition 


 
American Beverage Licensees (ABL) 
American Hotel & Lodging Association (AHLA) 
Brewers Association (BA) 
Computer & Communications Industry Association (CCIA) 
Consumer Technology Association (CTA) 
Digital Media Association (DiMA) 
Exhibitions & Conferences Alliance (ECA) 
Global Health & Fitness Association (IHRSA) 
International Association of Exhibitions and Events (IAEE) 
International Association of Venue Managers (IAVM)  
Meeting Professionals International (MPI) 
National Association of Broadcasters (NAB) 
National Restaurant Association (NRA) 
National Retail Federation (NRF) 
National Religious Broadcasters (NRB) 
Society of Independent Show Organizers (SISO) 
WineAmerica 
 


  



https://mic-coalition.org/
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Before the  


U.S. Copyright Office 


Washington, D.C. 


 


 


In the Matter of      ) 


       ) 


Issues Related to Performing Rights  ) 


Organizations      )  Docket No. 2025-1 


       ) 


       ) 


        


REPLY COMMENTS OF  


THE NATIONAL ASSOCIATION OF BROADCASTERS 


I. INTRODUCTION AND SUMMARY 


As outlined in the National Association of Broadcasters’ (“NAB’s”) initial comments, 


the current music licensing system has become increasingly fragmented, uncertain, and 


legally burdensome, especially for radio broadcasters. NAB appreciates the Copyright 


Office’s (“Copyright Office” or “Office”) continued attention to these structural challenges 


and its effort to evaluate how performance rights organizations (“PROs”) can operate more 


efficiently and transparently for all participants in the music licensing marketplace. 


NAB submits these reply comments on behalf of its radio members to address claims 


by certain PROs and music publishers that dismiss and mischaracterize broadcaster 


concerns. We also highlight flaws with PRO-proposed solutions and instead identify a 


potential solution that would benefit not just licensees, but rather, all stakeholders in the 


system.  


II. THE STRUCTURAL AND LEGAL CHALLENGES BROADCASTERS FACE WHEN LICENSING 


MUSICAL WORKS ARE REAL AND MUST BE ADDRESSED 


NAB unequivocally continues to support lawful compensation for songwriters and 


rightsholders, but the licensing system must also function for those required by law to 


participate in it. Several PRO and music publisher commenters suggest that the concerns 
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raised by broadcasters and other music users are merely part of a veiled scheme to 


minimize the cost of licensing fees.1 That narrative is both inaccurate and dismissive of the 


real-world legal, operational, and structural challenges radio broadcasters face in today’s 


licensing landscape.  


As NAB illustrated in our initial comments, the current music licensing system is 


fragmented, opaque and legally precarious as a result of PRO proliferation. One need look 


no further than the lengthy litigation between RMLC and GMR to underscore how the 


unchecked proliferation of unregulated PROs has escalated costs, created legal uncertainty, 


and left broadcasters with no meaningful alternatives.2  


These challenges are exacerbated by the absence of a centralized, transparent, and 


legally reliable database identifying copyright ownership and PRO affiliation. Without 


comprehensive data from all PROs, broadcasters are forced to license defensively and 


redundantly to mitigate the risk of statutory liability.3 This burden falls especially hard on 


 
1 See American Society of Composers, Authors and Publishers, Comments Submitted in 


Response to the U.S. Copyright Office’s Notice of Inquiry on PROs 4 (Apr. 11, 2025), 


https://www.regulations.gov/comment/COLC-2025-0001-4996 [“ASCAP Comments”]; 


National Music Publishers’ Association, Comments Submitted in Response to the U.S. 


Copyright Office’s Notice of Inquiry on PROs 1 (Apr. 11, 2025), 


https://www.regulations.gov/comment/COLC-2025-0001-4884 [“NMPA Comments”]. 


2 See Radio Music License Comm., Inc. v. Global Music Rights, LLC, No. 2:19-cv-03957-TJH-


AS (C.D. Cal. filed May 7, 2019) [“RMLC v. GMR”] (alleging that GMR sought to compel radio 


stations into paying exorbitant licensing fees for its repertory by implicitly threatening 


copyright litigation); Television Music License Committee, Comments Submitted in Response 


to the U.S. Copyright Office’s Notice of Inquiry on Issues Related to Performing Rights 


Organizations 8-9 (Apr. 11, 2025), https://www.regulations.gov/comment/COLC-2025-


0001-4871 [“TVMLC Comments”]. 


3 See TVMLC Comments at 9, 19; Radio Music License Committee & Motion Picture 


Association, Comments Submitted in Response to the U.S. Copyright Office’s Notice of 


Inquiry on Issues Related to Performing Rights Organizations 7-8 (Apr. 11, 2025), 


https://www.regulations.gov/comment/COLC-2025-0001-4849 [“RMLC/MPA Comments”]. 



https://www.regulations.gov/comment/COLC-2025-0001-4996

https://www.regulations.gov/comment/COLC-2025-0001-4884

https://www.regulations.gov/comment/COLC-2025-0001-4871

https://www.regulations.gov/comment/COLC-2025-0001-4871

https://www.regulations.gov/comment/COLC-2025-0001-4849
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radio stations, where programming is often shaped by syndicated content and national 


charts – factors largely outside broadcasters’ control.4 


Each new PRO adds another layer of cost, compliance risk, and administrative 


burden, without delivering added value to stations or their audiences. The concerns raised in 


NAB’s initial comments are not hypothetical; they are grounded in the realities of an 


increasingly unworkable system that should be recalibrated to ensure fairness and 


functionality for all participants. 


III. PRO PROLIFERATION FOSTERS MARKET DISTORTION AND RADIO BROADCASTERS 


ARE PAYING MORE FOR THE SAME MUSIC AS A RESULT 


Some commenters argue that rising PRO licensing costs are the result of inflation, 


increased music use, or ordinary market dynamics.5 While those elements may comprise 


some small measure of rising rates, they certainly do not tell the whole story. Indeed, radio 


stations are paying more today not because they are using more music, but primarily 


because they must now obtain additional licenses to continue performing the same works 


that were once covered by licenses from fewer PROs.6 This increase in cost is driven by 


structural inefficiencies resulting from PRO fragmentation. As catalogs shift into newer 


entrants like GMR, broadcasters must pay additional, separate fees for works previously 


 
4 RMLC/MPA Comments at 9-10; National Association of Broadcasters, Comments 


Submitted in Response to the U.S. Copyright Office’s Notice of Inquiry on Issues Related to 


Performing Rights Organizations 2-3 (Apr. 11, 2025), 


https://www.regulations.gov/comment/COLC-2025-0001-4887 [“NAB Comments”]. 


5 ASCAP Comments at 11; Broadcast Music, Inc., Comments Submitted in Response to the 


U.S. Copyright Office’s Notice of Inquiry on Issues Related to Performing Rights 


Organizations 13-14 (Apr. 11, 2025), https://www.regulations.gov/comment/COLC-2025-


0001-4902 [“BMI Comments”]; NMPA Comments at 1. 


6 TVMLC Comments at 12-13; RMLC/MPA Comments at 11. 



https://www.regulations.gov/comment/COLC-2025-0001-4887

https://www.regulations.gov/comment/COLC-2025-0001-4902

https://www.regulations.gov/comment/COLC-2025-0001-4902
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included under existing PRO blanket licenses.7 This shift has not expanded access to music 


or improved competition or service. It reflects a duplicative and increasingly costly 


framework that imposes greater financial and administrative burdens on licensees, without 


delivering any offsetting benefits.  


PROs and publishers further claim that the emergence of new PROs is evidence of a 


competitive and well-functioning market.8 In reality, however, the increase in PROs has 


simply turned three-stop licensing into four-stop licensing, driving up costs while delivering 


no additional access or functionality.9 While PROs may compete for songwriters and 


publishers, they do not compete as substitutes for broadcasters. And due to fractional 


licensing, each PRO controls distinct rights. Thus, access to one PRO’s repertory does not 


eliminate the legal obligation to license from others. The result is cumulative, not 


competitive, licensing. 


Using the example referenced above, GMR’s claim that its presence has fostered 


competition by providing music users with negotiating leverage is contradicted by its own 


conduct.10 Its refusal to offer commercially reasonable blanket licenses triggered several 


years of costly litigation with RMLC, imposing uncertainty and legal cost on radio stations 


nationwide.11 Despite holding “less than one percent of all performances of musical works 


 
7 TVMLC Comments at 12; RMLC/MPA Comments at 3-4. 


8 NMPA Comments at 5; BMI Comments at 9-10; Global Music Rights, Inc., Comments 


Submitted in Response to the U.S. Copyright Office’s Notice of Inquiry on Issues Related to 


Performing Rights Organizations 2, 12 (Apr. 11, 2025), 


https://www.regulations.gov/comment/COLC-2025-0001-4947 [“GMR Comments”]; ASCAP 


Comments at 8. 


9 TVMLC Comments at 11-13. 


10 See GMR Comments at 3.  
11 See RMLC v. GMR; RMLC/MPA Comments at 3-4. 



https://www.regulations.gov/comment/COLC-2025-0001-4947
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on local television,” and a similarly small percentage for radio licensees, GMR has extracted 


licensing fees from major radio broadcasters due to the risk of statutory damages.12 This is 


not evidence of a functioning market – it is a reflection of how unregulated PROs can exploit 


gaps in the current system to extract disproportionate leverage. 


The proliferation of PROs has not provided broadcasters with more choices. Instead, 


it has multiplied licensing obligations and costs. Each new entrant imposes its own terms, 


fee structure, and administrative process, with no corresponding benefit to broadcasters or 


listeners. What PROs describe as competition is, in reality, market distortion and 


fragmentation. This system does not empower choice; it compels participation, at greater 


cost and risk each time a new PRO enters the market. 


IV. PROGRAMMING AROUND INDIVIDUAL PRO LICENSES IS NOT A VIABLE SOLUTION 


FOR BROADCASTERS  


As a potential solution, some PROs assert that music licensees can simply “program 


around”13 PRO licenses, arguing that existing competition among PROs and the availability 


of third-party music licensing services provides licensees with meaningful flexibility in 


choosing what music to use and from whom to seek a license. ASCAP, for example, suggests 


that licensees can opt to license public performance rights solely from ASCAP or “opt to 


avoid works from particular PROs if licensing terms are unsatisfactory.”14 BMI similarly 


states that “music users . . . do not need the ability to perform all musical works available in 


the United States, and therefore, need not secure licenses from all four domestic PROs,” 


suggesting that many businesses, particularly smaller businesses, can limit their music use 


 
12 TVMLC Comments at 16. 


13 ASCAP Comments at 12 (“If a music user wishes to limit or reduce its PRO licensing fees, 


the music user can do so by programming around the need to take a given PRO’s license.”).  


14 Id. at 19. 
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to musical works in BMI’s repertory.15 While this may be viable for businesses that can 


hand-select music on a track-by-track basis, it is not a realistic option for radio broadcasters.  


As NAB and the RMLC previously stated, “[b]roadcasters often do not have practical 


ability to alter programming to avoid works licensed by a particular PRO.”16 Radio playlists 


and coverage of live events over the radio are driven by programming that is unable to be 


changed. Radio is also driven by audience demand and national charts like Billboard’s Hot 


100. Just imagine listener outrage if a radio DJ were forced to skip several songs on the “top 


100 hits” chart because a station “programmed around” a particular PRO. Counter to ASCAP 


and BMI‘s suggestion of a simple cure-all, radio broadcasters cannot selectively license from 


particular PROs. Instead, they must obtain blanket licenses from PROs with “must-have” 


catalogs – a dynamic that leads broadcasters to overpay for licensing coverage based on 


asserted market share.17   


V. A CENTRALIZED, LEGALLY RELIABLE DATABASE IS AN ESSENTIAL STEP FORWARD   


As it stands, the current licensing system enables unregulated PROs to inflate their 


market share, compel over-licensing, and obstruct efficiencies that would otherwise benefit 


all participants. Improved transparency around PRO ownership data is a necessary step 


toward addressing these structural flaws. Otherwise, at present, broadcasters “have no way 


of knowing with certainty which works they are publicly performing and which PROs they 


need licenses from.”18   


 
15 BMI Comments at 13. 


16 RMLC/MPA Comments at 5. 


17 NAB Comments at 8.  


18 TVMLC Comments at 18. 
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In 2021, Members of Congress wrote to the Copyright Office, also concerned with 


“the historic lack of a comprehensive database of musical works information.”19 The 


congressional letter described the then newly launched Songview database as a “step in the 


right direction,” but noted that alone, Songview fails as a comprehensive solution because it 


“does not provide users with access to authoritative information about works represented by 


other PROs, including SESAC and GMR.”20  


Some commenters suggest that Songview could yet become such a comprehensive 


database, noting that SESAC and GMR have expressed an openness to participate alongside 


ASCAP and BMI.21 While NAB is supportive in theory, any database would need to include all 


PROs, including new entrants, and serve as a legally reliable source of information when 


used by licensees.22 Without a legally authoritative and comprehensive database, 


broadcasters are still forced to license defensively – even where a PRO controls only a small 


or questionable fraction of their actual music use. This ultimately results in over-licensing 


and, potentially, expensive litigation. Moreover, if Songview is to be seriously considered as 


“the” centralized database, the data would need to be significantly modernized, updated, 


and made consistent throughout to allow for ease of searching capabilities. 


 
19 Letter from Members of Congress to Shira Perlmutter, Register of Copyrights (Dec. 16 


2021), available at https://www.copyright.gov/laws/hearings/response-to-dec-16-2021-


letter.pdf.  


20 Id. 


21 ASCAP Comments at 13–15; BMI Comments at 9; SESAC Performing Rights, LLC, 


Comments Submitted in Response to the U.S. Copyright Office’s Notice of Inquiry on Issues 


Related to Performing Rights Organizations 6 (Apr. 11, 2025), 


https://www.regulations.gov/comment/COLC-2025-0001-4858; GMR Comments at 7. 


22 See RMLC/MPA Comments at 7–8. 



https://www.copyright.gov/laws/hearings/response-to-dec-16-2021-letter.pdf

https://www.copyright.gov/laws/hearings/response-to-dec-16-2021-letter.pdf

https://www.regulations.gov/comment/COLC-2025-0001-4858
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Regardless of the particular entity, however, at a minimum any centralized database 


must present PRO data in an up-to-date, consistent, comprehensible format, enable bulk 


searching and downloads, and, most importantly, be deemed legally reliable by PROs such 


that licensees can confidently use and rely upon the data within the database without fear 


of crippling copyright infringement liability. The Copyright Office is uniquely positioned to 


encourage this standard of transparency and accountability, and we strongly urge the Office 


to do so in its communications with Congress.  


VI. CONCLUSION 


We sincerely appreciate the Office’s attention to these important issues and look 


forward to continued collaboration. We also urge the Office to advance the much-needed 


transparency of PRO data in the currently opaque music licensing system.   


  


 


Respectfully submitted, 


 


NATIONAL ASSOCIATION OF  


BROADCASTERS 
1 M Street SE 
Washington, DC 20003 
(202) 429-5430 


 


 


____________________ 


Rick Kaplan  


Keyana Pusey  


Kirsten Donaldson 


May 27, 2025 
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May 27, 2025 


Register of Copyrights​
U.S. Copyright Office​
101 Independence Ave, SE​
Washington, D.C. 20559 


Re: Docket No. 2025–1 – Response to PRO Submissions on Performance Licensing 
Reform 


Dear U.S. Copyright Office: 


On behalf of the National Independent Venue Association (NIVA), which represents more than 
1,500 independently owned and operated performance venues, festivals, and promoters across 
the United States, we submit this letter in response to the comments filed by Performing Rights 
Organizations (PROs) ASCAP, BMI, SESAC, and GMR. We appreciate the Office’s thorough 
attention to the important and complex issues surrounding performance rights licensing, and we 
urge the Office to continue examining structural deficiencies that harm music creators and the 
small businesses and nonprofits that support their work. 


As the proud representative of the independent live music ecosystem, which financially supports 
and enables songwriters, we fully agree that creators deserve fair compensation for the use of 
their works. Our venues are the frontlines of music discovery, serving as vital platforms for 
emerging and mid-career artists, and our promoters dedicate their professional careers to 
connecting creators and audiences. However, some comments by the incumbent rights holders 
reflect a perspective that often overlooks or misrepresents the operational realities and 
inequities that small to mid-sized music venues face under the current performance rights 
licensing regime. 


While the PROs assert that the current system is functioning fairly and efficiently, our experience 
on the independent level tells a very different story. The status quo disadvantages both 
working-class creators and the independent venues that serve as the critical infrastructure of the 
live music ecosystem. Neither have previously had a voice in the creation or operation of the 
current system. We are grateful for this opportunity to share insights and recommendations and 
have our perspective considered. 


The Economics of the Independent Music Ecosystem 


The prevailing narrative in letters from ASCAP and BMI suggests that licensees “just want to 
pay less.” NIVA members are not seeking to avoid licensing obligations. To the contrary, NIVA 
and its members want a licensing system that works—one where licensing fees paid by our 
members are distributed accurately to the songwriters of works performed, whose music fuels 
our events and keeps our doors open. But the current model fails to deliver fairness, 


1 







 


transparency, or accountability. It advantages incumbents and opportunistic actors while 
unnecessarily leaving working musicians and small venues to absorb the cost of an inefficient 
and outdated system. Imagine you went to work and someone else got paid for your work 
instead of you? That’s what today’s system does to the touring songwriters who play our 
venues. It is unfair and unnecessary. There are fixes that can be implemented to ensure the 
touring songwriters who write the works they play actually get paid for their work, as it should 
be. 


The PROs fail to take into account the true economic realities facing both the creators they 
represent and the concert presenters that bring those songs to fans. The economics of a 
club-level touring musician are often precarious, with most artists operating on thin, often 
negative, margins. According to a 2018 report from the Music Industry Research Association 
(MIRA) in partnership with Princeton University, the median annual income for musicians from 
music-related sources was just $21,300, with live performance earnings comprising the majority 
of that amount.1 For club-level acts playing 200–500-capacity rooms, typical guarantees range 
from $250 to $2,500 per show, depending on the market. However, touring costs—including 
transportation, lodging, crew, meals, and agent/manager commissions—can quickly erode 
earnings. This same MIRA survey found that over 60% of independent touring musicians 
reported net losses or near break-even results on tour, even with sold-out shows. Rising fuel 
prices, inflation, and the predation of secondary ticket brokers have further strained touring 
viability. Charmetric most recently found the share of mid-level touring artists fell from 19% in 
2022 to just 12% in 20242 . These economic realities highlight a live music ecosystem where 
working musicians carry outsized risk for modest and unreliable reward. 


These touring artists are at the very core of our businesses. This is why we care deeply about 
how the royalties we pay to PROs are distributed. For these artists, receiving those royalties 
could be the difference between a profitable tour or a losing one. If independent artists continue 
to lose money from touring, they will cease doing it and our businesses will fail. 


The Venue Perspective 


Operating a small, independent music venue in today's climate presents significant economic 
challenges. Rising operational costs, competitive pressure from corporate promoters, the 
impacts of ticket scalping, and downward trends in alcohol consumption threaten the financial 
sustainability of the club-level ecosystem. Inflation has driven up expenses across the 
board—including talent fees, production, staffing, and insurance. Independents must also 
navigate an increasingly saturated market dominated by vertically integrated giants like Live 
Nation, which leverage national exclusivity deals, preferential routing, and bundled ticketing to 
crowd out independents. 


2 Daniel Tencer, “Study Suggests ‘Noticeable Decline’ in Artists Heading Out on Tour,” Music Business Worldwide, May 21, 2025. 


1 Allan B. Kruger et al., “Inaugural Music Industry Research Association (MIRA) Survey of Musicians,” Princeton University. 
Retrieved from https://psrc.princeton.edu/sites/g/files/toruqf1971/files/resource-links/report_on_mira_musician_survey.pdf 
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Despite media narratives that live music revenues are at all-time highs, profit margins for 
independent operators remain slim—often between 1% and 3%, if profitable at all3. For 
example, a 500-capacity venue hosting 150 shows per year at an average $30 ticket price, with 
400 attendees per show and a per-patron spend of $14, generates approximately $1.8 million in 
gross ticket revenue and $840,000 in gross ancillary revenue. Even with $2.64 million in gross 
revenue, standard net profit margins yield only $26,000 to $80,000 annually. Aggregate PRO 
licensing fees (ASCAP, BMI, SESAC, and GMR) in this scenario can range from $27,000 to 
$33,000—enough to consume or exceed a venue’s entire profit (See Exhibit 1). Unlike corporate 
entities such as Live Nation, independent venues lack economies of scale. While food and 
beverage sales may help buffer losses, this business model remains an uphill battle for 
sustainability. 


ASCAP’s claim that live music licensees do not overpay for PRO fees and that fees are “a small 
fraction of venue costs” fails to account for scale. For a 10,000-capacity amphitheater, that 
might be true. For a 100-capacity community venue, the same blanket license can be a major 
financial obstacle. This one-size-fits-all approach does not reflect actual music use or a venue’s 
ability to pay. Notably, ASCAP itself acknowledges that fees from these venues represent only a 
small portion of its revenue, which raises questions as to why it opposes more flexible, 
usage-based alternatives. 


PRO fees are among the largest annual licensing expenses, often exceeding costs for alcohol 
licenses, food permits, insurance and even some utilities. PROs have historically made smaller 
venues and promoters pay more, while large corporations pay less. BMI and ASCAP have 
historically offered preferential rates to large corporate promoters. BMI’s agreements with 
NACPA allowed Live Nation, AEG, and other multi-national promoters to pay significantly lower 
rates than their independent counterparts4. In fact, for 15 years, small and mid-sized venues 
were routinely charged two to five times the rates of these corporate giants. As recently as 
2024, BMI applied a rate court decision against NACPA to all venues, regardless of market 
position, without modification, effectively imposing a regressive tax on small, independent 
venues that do not have the same vertically integrated assets as their corporate counterparts. 


To avoid costly infringement litigation (at worst) or persistent, aggressive, strong letters (at best), 
venues and promoters pay all four major PROs to ensure legal coverage—even if only one PRO 
represents the music actually performed. This quadruples licensing costs for venues but does 
not provide a corresponding value to the creators of the works performed in those rooms. 


PRO Proliferation and Exploitation of Ambiguity 


The increasing number of PROs may have theoretical competitive benefits for creators, but for 
licensees, it has created complexity, legal exposure, and expense. Entities like AllTrack have 
taken advantage of the vague nature of live performance licensing. AllTrack claims to represent 
a vast repertoire of works but does not provide an easily accessible and transparent catalog of 
works. Despite its limited real-world footprint, AllTrack aggressively approaches small venues 


4 Broadcast Music, Inc. v. North American Concert Promoters Association, No. 1:18-cv-08749 (S.D.N.Y. Mar. 28, 2023).  
3 D Tour. (2023). Internal Member Study of Pre and Post Pandemic Profit Margins.  
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with threats of litigation for performances that cannot be confirmed to fall within their rights (see 
Exhibit 2). This predatory behavior highlights a key failure of the current system: without a 
unified, accurate public database of copyrighted works and rights holders across PROs, 
licensees cannot meaningfully verify what they owe—or to whom. 


The lack of clarity benefits bad actors, not creators. And it places the burden of compliance and 
cost on already resource-strapped small businesses which must either overpay to mitigate legal 
risk or face the threat of infringement claims from entities with questionable standing. 


While ASCAP and BMI claim to support transparency via tools like Songview, these databases 
are incomplete, excluding non-ASCAP and non-BMI repertoire, leaving venues exposed to 
duplicative payments and ambiguous claims. BMI and ASCAP hold themselves as stable forces 
amid the rise of newer PROs, yet they fail to acknowledge how this proliferation compounds the 
cost and complexity for licensees who lack any truly reliable way to verify repertoire ownership. 


The absence of a unified, comprehensive repertoire database makes it nearly impossible for 
small venues to tailor their licensing responsibly. Tools like Songview should be expanded to 
include all PROs, and participation should be mandatory. 


Royalty Misallocation Undermines the Value Chain 


BMI suggests that concerns about royalty distribution are raised by "music users" seeking to 
avoid fair compensation. This is a mischaracterization. As venue owners and promoters, we are 
concerned because the royalties collected from our shows often do not reach the rights holders 
of the very works performed on our stages. The core of our concern is the mismatch between 
licensing payments made by venues and royalty distributions to the actual creators of the works 
performed. 


A NIVA study found that 94% of the songs performed in small venues are written by the artists 
performing on the stage—many of whom are not even affiliated with any PRO at all5. Yet, 
royalties are still paid to all four major PROs, regardless of repertoire relevance. A recent review 
of a major SESAC-affiliated artist’s show revealed that less than 3% of licensing fees paid went 
to SESAC, with 97% distributed to unrelated PROs. 


This systemic mismatch means the very artists driving ticket sales and writing the performed 
works are frequently excluded from meaningful royalty payments. Small venues end up 
subsidizing a royalty pool that benefits PROs with no interest in their events, while the intended 
recipients—emerging, independent, and working class creators—are left out. 


BMI and ASCAP downplay this issue citing their BMI Live and ASCAP OnStage Programs. 
These programs allow artists to self-report, but are fragmented, duplicative, and lack 
transparency or effectiveness. Artists must submit separately to each PRO, and even when they 
do, there is no clear link between the royalties collected and the amount they are paid. As a 
result, most working-class creators remain underpaid or unpaid entirely. 


5 National Independent Venue Association (NIVA). (2023). Internal Study of Setlists Performed by Artists in Member Venues.  
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The PROs also suggest that small venues and promoters resist reporting as an excuse for their 
reliance on crowd-sourced platforms like setlist.fm (owned by Live Nation) or proxies like radio 
airplay and top tours for distributions. These proxies tend to skew towards the most 
commercially successful songwriters. As such, they know these types of proxies disadvantage 
the very creators our members work with most. We suggest they work in partnership with 
venues and promoters to develop streamlined, accessible, and integrated reporting tools that 
actually reflect usage and support accurate distribution. 


Exclusion of the Secondary Ticketing Market 


Another critical omission in current PRO practice is the complete absence of royalty collections 
from the secondary ticketing market—a multi-billion-dollar industry. Promoter licensees pay 
royalties based on tickets sold, not ears in the room. This practice is completely out-of-date as it 
discounts the high volume of tickets purchased by professional brokers that go unsold on the 
secondary market. Recent studies show as many as 40% of tickets are placed for sale on the 
secondary market at the same time customer counts as a percentage of tickets sold (drop 
counts) are dwindling6. 


The global secondary ticketing market has experienced significant growth in recent years. In the 
United States, the secondary ticket resale industry is estimated to be a $5 billion market. Major 
platforms like StubHub and Vivid Seats earn billions of dollars in revenue with little operational 
overhead, yet contribute nothing to the songwriters, artists, or promoters whom they exploit. For 
example, StubHub reported a revenue increase to $1.77 billion in 2024, up from $1.37 billion the 
previous year7. Similarly, Vivid Seats' full-year revenue for 2024 was reported at $775.6 million8. 


Despite the substantial revenue generated in the secondary ticketing market, creators do not 
receive royalties from these secondary sales. Presently, the sole royalty obligation falls upon the 
primary ticket seller, which is generally the venue, promoter, or artist. But when tickets are 
resold at a premium on the secondary market—sometimes two to 10 times the original 
price—none of that added value is accounted for in the royalties collected and distributed by 
PROs. This has two compounding effects: (1) creators are not compensated in proportion to the 
commercial value their works generate, and (2) ticket scalpers, platforms, and brokers profit 
from concerts they had no role in creating while contributing nothing back to the rights holders 
or the entities that took the financial risk to present the concert in the first place. 


This gap in compensation highlights the need for a more equitable collection system that 
ensures all avenues of ticket sales, including the secondary market, are held to account in the 
same way as primary sellers. PRO fees should be paid by the seller of the ticket to the customer 
and not left solely to the primary ticketer. This economic leakage is substantial and growing and 
damaging the earning potential of rights holders. 


8 GlobeNewswire. (2025, March 12). Vivid Seats reports fourth quarter and full year 2024 results. GlobeNewswire. Retrieved from 
https://www.globenewswire.com/news-release/2025/03/12/3041200/0/en/Vivid-Seats-Reports-Fourth-Quarter-and-Full-Year-2024-R
esults.html 


7 Reuters. (2025, March 21). Ticketing marketplace StubHub files for U.S. IPO. Reuters. Retrieved from 
https://www.reuters.com/markets/deals/ticketing-marketplace-stubhub-files-us-ipo-2025-03-21/ 


6 Global Growth Insights. (2024). Secondary tickets market analysis: Trends and opportunities. Retrieved from 
https://www.globalgrowthinsights.com/market-reports/secondary-tickets-market-110702 
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Though the new licensing forms by some of the US PROs address tickets sold “directly” to the 
secondary market, they have overlooked the vast majority of secondary resellers. This is an 
oversight that represents an increasingly urgent failure of the performance royalty system to 
keep pace with modern market dynamics, and their fundamental lack of understanding of the 
live music ecosystem. 


Systemic Reform Is Necessary 


BMI's filing calls for maintaining the status quo under the premise that it “protects songwriters.” 
ASCAP argues that any change to the current system would “cause immeasurable harm” to 
creators. But protecting songwriters also means collecting all money on the market and not just 
from the most vulnerable entities. It means making sure money collected on songwriters’ behalf 
gets to those very songwriters. It means building a licensing system that supports the 
sustainability of the very venues that showcase their music and allows audiences to experience 
it in vibrant local settings. 


We appreciate the historical roles ASCAP, BMI, and SESAC play in the current marketplace and 
the value GMR has recently brought to songwriters. We agree that abusive practices by new 
entrants must be addressed. But the failures of certain new PROs do not excuse the 
shortcomings of the established ones. What we seek is not to dismantle the PRO system, but to 
reform it in ways that promote fairness, transparency, and sustainability for all 
stakeholders—especially those at the grassroots level. The live music sector has evolved 
dramatically since the inception of the current licensing model. It's time for the system to reflect 
that evolution through: 


●​ Mandating a centralized, authoritative database of copyrighted works and associated 
PRO affiliations that licensees can consult to determine accurate licensing needs.​
 


●​ Tying royalty distributions to actual setlist data for live concerts, allowing the rightful 
creators—often independent and self-published artists—to receive fair compensation.​
 


●​ Implementing enforcement mechanisms to prevent bad-faith licensing practices from 
new PROs lacking easily verifiable repertoire transparency.​
 


●​ Exploring models for capturing performance royalties from the secondary ticketing 
market, ensuring that creators are compensated when their work drives significant 
after-market revenue. 


Conclusion 


Independent stages are not seeking to avoid our licensing obligations. To the contrary, we want 
a system that works—one where licensing fees paid by our members go to the songwriters 
whose music fuels our events. 
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The current performance licensing and royalty distribution system is outdated and fails small 
venues, independent artists, and the very creators it purports to support. We urge the Copyright 
Office to take seriously the experience and voices of the independent music community and 
provide guidance on how licensors can prioritize fairness, transparency, and accuracy in 
practice. 


 
Sincerely, 
 


 


Stephen Parker​
Executive Director​
National Independent Venue Association (NIVA)​
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EXHIBIT 1 


INDEPENDENT VENUE ECONOMICS 
500 Capacity Venue 


 
●​ 150 Concerts Per Year 
●​ 400 Attendees Per Show 
●​ $30 Ticket Price 
●​ $14 per Patron Spend 


 
GROSS TICKET REVENUE CALCULATION: 


400 x $30 x 150 = $1.8 Million 
 


GROSS ANCILLARY REVENUE CALCULATION: 
400 x $14 x 150 = $840,000 


 
GROSS REVENUE: $2.6 Million 


 
ANNUAL NET PROFIT MARGIN (1%-3%): $26,400 - $79,200 


ANNUAL PRO FEES (1.5% - 1.8%): $27,000 - $32,400 
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EXHIBIT 2 


From: xxxxxxxxx​
Date: Thu, Mar 23, 2023 at 9:15 AM​
Subject: xxxxxxxxxxxx: Unlicensed status with AllTrack​
To: xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 


Hi xxxxxxx,  


Despite numerous attempts to reach you, we unfortunately have not received any response regarding the non-compliant status of 
xxxxxxxxxxxxxxxx  for the use of AllTrack-represented music. 


As a performing rights organization (PRO) that has been legally appointed to represent our affiliated songwriters, composers, 
publishers and producers, we are obligated to inform you that, under US copyright law, if your business performs unlicensed music, 
it could be subject to statutory losses of up to $150,000 per unlicensed song played, plus reimbursement of attorneys' fees 
incurred by the copyright owners.  


A valid copyright compliant music license is typically a nominal fee that protects your business from significant unforeseen 
infringement liability.  


Please secure a license for xxxxxxxxxxx today to ensure the proper permissions are in place moving forward: 


Pay License Fee  


Thank you, 


xxxxxxxxxxxxxx 
Licensing & Compliance 
AllTrack Performing Rights 
xxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxx 
www.alltrack.com 
Music Licensing FAQs 
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REPLY COMMENTS FROM THE NASHVILLE SONGWRITERS 
ASSOCIATION INTERNATIONAL 


Nashville Songwriters Association International 
1710 Roy Acuff Place 
Nashville, TN  37203 


May 23, 2025 


 


The Nashville Songwriters Association International (NSAI) appreciates the opportunity to 


submit the following reply comments regarding issues related to Performing Rights 


Organizations (PROs).  As a trade association exclusively representing songwriters, these 


comments seek to reflect the important role that PROs play for the business of American 


songwriters and thus will focus on two main topics: the proliferation of PROs and PRO royalty 


distributions. 


 
NUMBER OF PERFORMING RIGHTS ORGANIZATIONS 
For decades in rate proceedings, licensees who take licenses with PROs have lamented the lack 
of competition. So, too, has the federal government through the Anti-Trust Division of the 
United States Department of Justice, which has resulted in decades-old consent decrees that 
govern ASCAP and BMI. Now, as the marketplace offers more choices for American songwriters 
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and those who license music, a small group of the same licensees have initiated through the 
United States Copyright Office (USCO) an inquiry on this matter. 
It is possible, if not likely, that their eventual motive may be to lower PRO licensing fees and 
their rhetoric regarding the “issues” they bring forward can be misleading.  Note that comments 
filed with USCO by some licensees do not accurately reflect their licensing options. There is 
much more music available to licensees than ever before. While that can account for cost 
increases some commenters enunciate, those are not reflective of rising costs for every product 
and service in the world, and licensees have options to remediate such costs.  Many small 
businesses do not need to secure licenses from every PRO and they have the option of securing 
licenses for specific playlists; as another option, businesses are able to subscribe to background 
music services. Additionally, it is important to note that most American bars and restaurants pay 
nothing for rebroadcast radio music in their venues since the adoption decades ago of the 
ironically titled FAIRNESS in MUSIC LICENSING ACT. Any venue under 3,750 square feet of 
service space is exempt from such payments. 
Collective licensing mechanisms benefit both the creators and users of music. PROs bring 
efficiency to small businesses who, by utilizing such licenses, do not have to license the music 
they use on a song-by-song basis, something that would be virtually impossible. Collective 
licensing holds down costs and PROs indemnify licensees offering protection from copyright 
infringement.  
All new PROs should be held accountable in terms of transparency and fair licensing practices, 
but we reiterate competition is something licensees have sought for decades and that collective 
licensing options exist for cost efficiency for music users. 
 
 
ROYALTY DISTRIBUTIONS FROM PERFORMING RIGHTS ORGANIZATIONS 
American songwriters have not only the option to choose their PRO, they also have a periodic 
option to switch to a different PRO.  And, while a PRO’s primary function is to license and 
distribute performance rights, songwriters choose their PRO for a number of other reasons. 
Each PRO offers their own royalty payment schedule, distribution formulas and other affiliation 
terms.  However, as significant to their choice of PRO for many songwriters, is the relationship 
they have with PRO membership representatives they work with and who have been in their 
corner from the early days of their career.  Generations of American songwriters have suffered 
through piracy, low streaming rates, less commercial opportunities in the digital era including 
little income from albums or physical products, which many counted on for years.  In this 
environment, it cannot be overstated the extent to which a songwriter depends on his/her PRO.  
Direct payments to songwriters from their chosen PRO are the constant income they can 
depend on – it’s what pays the electric bill and buys food for the dinner table. 
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THE NASHVILLE SONGWRITERS ASSOCIATION INTERNATIONAL 
 
ABOUT NSAI  
 
The Nashville Songwriters Association International (NSAI) is the world’s largest not-for-profit 
trade association for songwriters. NSAI was founded in 1967 by 42 songwriters including Eddie 
Miller, Marijohn Wilkin, Kris Kristofferson, Felice and Boudleaux Bryant and Liz and Casey 
Anderson as an advocacy organization for songwriters and composers. NSAI has around 5,000 
members and over 100 chapters in the United States and abroad.          
                          
The Nashville Songwriters Association International is dedicated to protecting the rights of 
songwriters in all genres of music and addressing needs unique to the songwriting profession.  
The association, governed by a Board of Directors composed entirely of professional 
songwriters, features a number of programs and services designed to provide education and 
career opportunities for songwriters at every level.  
 
NSAI owns The Bluebird Cafe, a legendary songwriter performance venue in Nashville, 
Tennessee.  The Music Mill, at 1710 Roy Acuff Place in Nashville, where the careers of Alabama, 
Reba McEntire, Toby Keith, Shania Twain and Billy Ray Cyrus were launched, serves as 
headquarters for the Nashville Songwriters Association International.  


 








Public Comment to the U.S. Copyright Office


To Whom It May Concern at the U.S. Copyright Office,


As both an independent songwriter and publisher, I respectfully submit this comment 


regarding the Copyright Office’s review of regulatory oversight over Performing Rights 


Organizations (PROs) such as ASCAP, BMI, SESAC, and GMR.


This decision is not just a policy matter—it directly impacts how independent creators 


and rights holders like myself can sustain our livelihoods in today’s evolving music 


economy.


I urge the Copyright Office to ensure that any future regulatory changes protect the 


interests of independent writers and publishers. Without thoughtful safeguards, reducing 


oversight could shift even more power into the hands of major corporations, platforms, 


and multinational publishers—further marginalizing smaller voices and limiting our 


ability to compete, earn fairly, and innovate.


As an independent publisher, I see firsthand how delays in royalty payments, a lack of 


transparency in licensing deals, and limited access to negotiation hurt the very creators 


who fuel this industry. Regulation, when done right, helps level the playing field and 


ensures accountability across the system.


I advocate for a regulatory approach that guarantees:


- Fair and timely royalty distributions  


- Transparent and accessible licensing practices  


- Equal representation and negotiation opportunities for independent creators and 


publishers  


- A balanced ecosystem where creativity—not just capital—drives value  


This moment is critical. I ask the Copyright Office to center independent songwriters and 


publishers in its decision, not just the corporations with the loudest voices.


Thank you for the opportunity to provide input.


Sincerely,  


Pierre Richards  


Independent Songwriter & Publisher  


PackTown Entertainment







































