
United States Copyright Office 
Library of Congress · 101 Independence Avenue SE · Washington, DC 20559 - 6000 · www.copyright.gov 

Via first class mail and email 
Thomson Reuters 
Attn: Rebecca Matzek 
Copyright Services 
610 Opperman Drive 
Eagan, MN 55123 

May 8, 2017 

Re: Second Request for Reconsideration for Refusal to Register Michigan Appeals 
Reports; Correspondence ID: 1-lUSAPPO 

Dear Ms. Matzek: 

The Review Board of the United States Copyright Office ("Board") has considered your 
second request for reconsideration of the Registration Program 's refusal to register a text claim 
in the work titled "Michigan Appeals Reports (Volume 307)" ("Work"). After reviewing the 
application, deposit copy, and relevant correspondence, along with the arguments in the second 
request for reconsideration, the Board finds that the Work exhibits copyrightable authorship and 
thus may be registered. 

The Work is a single-volume work containing the decisions of all the cases decided in the 
Michigan Court of Appeals from September 25, 2014 to November 6, 2014. The Work includes 
editorial enhancements, including analyses, summaries, and headnotes for each case. A 
reproduction of two samples from the Work is included as Appendix A. The Board's finding is 
based on the "minimal degree of creativity" required by the U.S. Supreme Court in Feist Pub! 'ns, 
Inc. v. Rural Tel. Serv. Co. , 499 U.S. 340, 345 (1991). The combination of these editorial 
enhancements meets the creativity threshold articulated in Feist. See also Callaghan v. Myers, 
128 U.S. 617 (1888) (finding annotations in a legal reporter copyrightable by the publisher); 
Code Revision Comm 'net al. v. Public.Resource. Org, Inc., 2017 WL 1228539, 15 Civ. 2594 
(N.D. Ga. March 23 , 2017). 

For the reasons stated herein, the Review Board of the United States Copyright Office 
reverses the refusal to register the copyright claim in the Work. Accordingly, the Board ' s 
decision will be referred to the Office ' s registration Program so that the application for the Work 
can be registered. 

BY: ~ {._~ 
~A.Smith 
Copyright Office Review Board 
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HENDERSON V TREAS DEP'T l 

HENDERSON v DEPARTMENT OF TREASUl{Y 

Docket No. 31.2859. Submitted February 11, 2014, ot Lansing. Decided 
September 25, 2014, at 9:00 a.111. 

Pan! A. Henderson filed a peliLlon in th Tax Ttibunal chullenging tui 

asseSllmenL agai.nst him by Lim Michigan Depnrt.ment of Treasury for 
the 2007 Lax year. The department al1egl'<I that Henderson wns linblc 
under M 'L 205.270(6) as a ,m:porule om· r of JelTcrson Beoch 
Properties, LLC, for lu,xes and interci.;t totaling S72,286.:39. J Icnder
S(,n W'E,'lled lhat the I.a.'< liability had be<m dischat'gl>tl by I.he United 
Stat.cs Bankrupil.'Y Court for the Southern District of Florida when 
that court discharged him from bankl'uptcy under 11 US' 1141. 'l'ho 
dopartment mov d for lltlllllllBJ.)' diopo~ition, l.lll8Clt ing Lhat t.he I.ax 
liability had not be •n dischaq,,cd because the liubility wns for ta-xcs 
due under Michigan's fonmir Single Business 'fux Act (SBTAl. The 
depottmm1t ru;sertt,>d thnt the SBTA imposed cxd!I(! taxes 11Dd that, 
under 11 USC 523(o)(l)(A), a btmkrupt.cy discharge under 11 USC 
1141 does not discharge debt for excise nxcs. A hearing refer 
granted summary disposition in favor of the department in a pro
poa<id opinion and ordei: Henderson filed <Yxcuptiom1 t.o Lh,• µropM,P.11 
onfor. but th' tribunal allirmed and ndopted the p1'0po.~ed order in its 
final opinion on<l jmlgrnent. Henderson appenlcd. 

The Court of Appeals held: 

1. Under MCR 2.116(])(5), the tribunal had to provide Hund
erson the opport.unit.y to amend his pleadings. Under MCll 
2.118(Al(l), Henderson's right lo nm nd his pleadings became 
discretionary 14 days after he was serveu wit.h a r<mponaive 
pleading. Leave to amend pleadings should be denied only for 
porticulai-i:r.ed rca!\Ons, such as undue delay, bud faith, dilatol'y 
motivo on tho movant's part,, repeated failures lo cure dclicitmdei; 
by o.mondmc11ts proviously allowed, untluo projudke t\J Llw oppos· 
Ing pru'ly, or the fuLility of ame.ndmcnt. Henderson assorted thnL 
the lribunal denied him th i right lo 11rne11d his pleatlings, huL Lite 
:18scrt.ion was not. supported by the record. The lrihun11l did not rrr 
when it. indicatod thc<t. Hcnder11011 bod foiled to donHlilHlratc that 
umemlmenL would be ju8t.ified. 

2. In the tribunal's order grnnling the depur~mm1L's mot ion lo 
abcy discovery until the tribunal issu<.>d its <lt,cision to ~dopt or 
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vacnl.C' t.he h,·aring office1 's propost>d order, the tribunal indicated 
ihnl if it Pllterecl an order vacatiui: the proposed ordc1; ll mdenwn 
wuuld hav<> lh<: opportunity for di scovery, Contrnry to } lc•ndernnn 's 
as,ierfioo, llw order ci1d n ot promis<> him an opportunity for 
c.li ~cover y. lJ(·,nH~e the trihunul ultimately chos(• Lo c1dopt the 
propost•d ordor, no disi:overr wus nccdi•d Tht>re is no constitu
tional right to di scovery in any judicinl or qunsi-judicial procped 

·,hl!l, including an administ1·ntive procet,ding. 

3. 11 USC 5i3 s t.a es that a ban.kruptcy d1sch;ll·gr undor 1 J 
USC 1141 dll!!S not dischargt11111 individual d •blor Crom any debt 
for a tux of thu kind und fol' !.lie periods spnc:ificd in 1.1 USG 
507(11)(8). Seclion f,07(a)(8) J't•fcrs to unsc(;urnd claim8 of govern
mental units, including c\'rlnin <'xcisc Laxes. 11 USC 
507(a)(8)(E) il spedfirnlly rnfot'. to excisn tu.~cs on u t.runsaction. 
Under federal bunkrupt.cy law, on excise tax is II tux on Lhc 
enjo.vment uf a privil g · or the rorryit\g 011 of an occupation or 
11cl.ivity. Thu SBTA w11s enacted to pro,·ide for u !Jl.X on financia l 
nctivitic •. A lfl.)( on fin uncial 11 tivitios is a I.ax on transnctmns. 
UmlN· fonnor MCL 208.31 (3), Lhc SHT/\ provid ·d I.hilt the tax 
levied nnd imposed undur the oct wus imposed on tlw pdvilegt1 of 
doing business in Michigan . Becmrne the t.ax imposed under the 
SBTA posses~od the' chan1ctaristics comrnnnly oU.ributed lo excise 
t.a:xes--in that It was u t.ox Oil the enjoyrnonl of u privilege or lhe 
cnrrying on of an occupation r, r uct.ivily-nnd it wns i111poscd on 
cert.ai11 firn111cial 11ctiv1lic1<, lh SBTA imposed a.n excisu t.ix 011 n 
transaction within the. meaning of 11 USC 507(a)(8)(E)(i). 

4. MCI. 205.2711(6), us r,mcndccl by 2003 PA 23, aluied l hal ifa 
limited liab ility cumpnny !fable for ti,x<•s ndmini~t.crt•d umler 
Michigon's revcuuu coll(!t:lion net, MGL 205, J ct R,q., fai led to pay 
the tll.XM due, its officers ww·1• pcrsonully liable for t lw fa ilur<'. 
Henderson's t'IJlsert.iun lhat because his liability under former 
MCL 205.27a(6) wus derivati,•c, iL d id not utisc from 011 (~d$c L.a.~ 
nnd., therefore, was discharged in hankrupicy, wnR without ltl('ril. 
'.I'hu pluin languni;e of former MGL 205.27a(5) indicuLco lhut 
liability under thu st.a1.uw was for taxes. BccnuHu the to.x Imposed 
on }fonderson wus an excise wx on o transuctfon that wn.s 11ot 
dischtu·g •d in the bankruptcy proceedings . t.hc tr ibtrnnJ properly 
gmnled 1<u111mnry disposition in fovor of the dt•parlmcnl. 

6. M L 205.270 wus um nd ,(! by 2014 PA 3 . In Sl1a1wei/ v 
!Jcp 't o/'T'rcasury, 305 Mich App 360 (20!4), the CourL of Appuuls 
hold thol .20)4 l'A 3 be g-ivcn retroactive cffecL. Conl.rnry lo 
Hc-ndarson'" nrgurnonl, rnmand w11s not n~cssary in Lhis case to 
uddr<'~~s t.hr nmcndod 6!.nlutory language rriwn thut ihe issues 
hcforn the Court of Appimls 1111d the iribunol concerned only tlw 
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nature of Henderson's liability, which wns not affected hy the 
amendment of the statute. 

Affirmed . 

TAXATION - BANKRIJl"l'CY -- DISCHARGE OF DEBT - EXCISE TAXES. 

Under l l USC 523, a hunkruplcy discha:q,'O undur 11 USC 1141 doe~ 
not discharge an individmtl debtor from an debt for a tax of th, kind 
and for the periods specified in 11 use 507(a)(8), including excise 
taxes on a transaction; under federal bankruptcy law, rm excise tax is 
a tax on the enjoyment of a privilege or the corrying on of an 
occupation or activity; Michigan's former Single Business Tax Act 
imposed an e.xcisc tax on a transaction within t.he meaning of 11 USC 
507(a)(8)(E)(i). 

Mille,; Canfield, Paddock & Stone, PLC (by Jack Van 
Coeverin.g, Gregory A. Nowak, and Colleen. M. Healy), 
for Paul A. Henderson. 

Bill Schuette, Attorney General, Aaron D. Lindstr01n, 
Solicitor General, Matthew Schneider, Chief Legal 
Counsel, and Nate Gambill, Assistant Attorney Gen
eral, for the Department of Treasury. 

Before: SHAPIRO, P.J., and MAR.KEY and STEPHENS, JJ. 

STEPHENS, J. Petitioner, a resident of the state of 
Florida, appeals by right the final opinion and judgment 
of the Michigan Tax Tribunal (MTT) granting respon
dent summary disposition and holding petitioner re
sponsible for taxes under Michigan's former Single 
Business Tax Act, former MCL 208. 1 et seq .1 For the 
reasons set forth in this opinion, we affirm. 

I. BACKC;ROUNO 

A bill for taxes due, also referred to as the notice of 
intent to assess (the Notice), was issued by respondent 
------- - - ----- ----... --.. ·---.. --.. -··-

! All references lo MCL 208.1 ct seq. arc to sections tha t were in effect 
for t.hc 2007 tnx year unless otherwise noted. 
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DIEZ V ])J\Vl•:Y 

nockeL No. :JJ89JO. SnbmiLtecl ScptcmlH·r 4, 2011, at. Detroit.. Deci<kd 
October 23, :.!014, Ill 9:05 a.w . 

Roh!!rl /1 . Dici. brought an nctiun in t.hc Macomb Cin'.ui\. Court 
against. Mnrie-,JCl'lusa C. DtlVl'Y, ~eckfog wle legal und phyr,icn l 
cust.ody oftJ1e parLiei;' three minor children. The court, Kathryn A. 
George, ,J .. nwnrded the parties joint lcgol and physical cust.od_y. 
'!'he court ordered plaintiff u, pay defend mt $7,062 per month for 
child support and ulso ordered plaintiff to pay $118,000 ror 
dl!fcnrlant 's attorney foes . Plaintiff r,ppcalC'rl. 

The Court of Appc,als held: 

1. Unl(~qs application of the Mich igan Child Supp(>Ji. Formula 
would be unjust or inappropriat.c, a parent's child support obliga
tion is determined by applicution of Lhe forrnu.la . Under the, 
formula, the linil step in calcufoting each pnrcni.'s support obligf1-
lion involves determining the pru·euL!l' individual inconws, includ
ing earnings r,enerntcd from II busine5s. With rc1Jnrd lo corponitr. 
income, the rormul(J, 2013 MCSF 2.01(1~)(4)(11), requ ires inclusion 
of dist.ribulcd prolit.s as income to a punml. And, und •1· 2013 
MCSF' 2.0UF,)(4J(d)(i), t he formula requires considcrntiun of un
dis tributed profils wh n there !ms bran ll sulistantia1 rnduclion i11 

the pcrcenuigo of profits dist.ribut.cd Lo 11 paront ;u; c()]npnrcd to 
his torical diRirihut.ion pait.crns. In ll,is caS(', plamiiff was the 
pr~sidcnl and 6(,)c i,haroholdc.r of nn !:l corporation, Supreme Gc{lr 
Cumpauy (SGC). 'I'hc trial court tdicd on th opinion of un expert, 
who asserted thnt. 60 io 65% of SGC's undis tributed l'.arning,; 
cousLifutcd x css working cupll.1.11 th 11 t could hnve hccn dis trih
utad, nncl that those undist.riliutcd corpornt · earnings were, t.hcr,!· 
fore, av11iloblc 1is income to plni11tiff for child supµo rL purposci,. 
The formuh1, howc\·er, doGs not m{lndote 1J1c pursuit of one 
rcasonoblu businosa model over {llllltlu:r, nm! it rloo:;; not noccssi
iatt' l,h r rrvumping of o parent'$ rcaHu1iablc und hh\toricnl businoss 
pnltLiccs in fovor of allormitlvc mothu<lti in which u corpornt ion 
could tht>Orcticnlly !X) run in ord1~r to rnalw additional funds 
U\'t1ilnhle. Gencrnlly, the mnnagC:'rnont •f a clll'pornlion involvt·~ 
some c,wrcisc ofbusinc:,s j11dgmo11l. Nolhm,:: in the formul a can b(• 
n ,ad lo limil a pnn,nt 's fret>dom lo m:il< c businf's,; d<'cis ions or to 



--
:20141 DlEZ \' D.w1-:y 

n.1ql1in• tlu.11 nttrihuti1111 nf g'l't'ater inr,,nw toil pnrPnt whd nwkt·~ 
n•l:d i\'1.

11.\ con . ..,:L'l'V; 1t i\'t• htisillt'S:"\ dt•t·isi,1ns. Provid,•d t l,;I{ I ht.J opw 

,•r;:c inn nf a p,1rent 's bu,i,w,s i~ 111 Kt'l'JJ\ng wil h hi.,ct11·ic11l pr:ic
t in•::-. . l hat t ho:-:1.' Pl'ih.'I i,:p:-, cnn bt• dc 1~r, ibPd n:.:. I he 1·1.':L,;11n1ihl,1 

t'Xt'l'l'i~·l! of l, u.•:d nPs:--juclgmt.1nt. and that tlwre i:-. no , .. videnn• or~,n 
i1npropt•r dfon c,, make /'1111d,; 1.111,n·,,ii;,hl,, for d1ild ,upp<Jl'l. 
nothing in th(' liinnula <nandat,•,; thnt the 1v;1li1,v of' how a p,u·,•nt 
up<'ral,•; a hu,i,ws,;. and h.1, hisloric,illy •>perntt•rl a liu,ine,,. 
,!wold l.w di,miss,•d in li1,·or of' an alle1 native nwtht1d in whid1 clw 
bu,,ine.,s l'011ld b,• ,·,mcluctPd. 'l'lw trial court PlTL'd li.v adnpting ihr· 
opinion nl' nn t•spert who ev11lu:ited plaintiff~ ,nconw 1101 on I l1ti 
bnsis or how plaint ill' hi ,;t.11ricaJl.1• nin the busine~s but on lhl' hnsi, 
111' the si,li.,t.itution 111' llw <'~p,•rt's bu,im•s, jud1:mt>nl for that. or 
plaintiffs busine,s judt~ment. 

2. Wlwn n ern·porntion l'leds 8-rnrpornlinn slalus, incornp 
[.axes are paid by 11w shmehnlders, but the rnrp11rnlwn own, 1 h,• 

p:ofils nn which llw laxes a1'e paid nnd t.lH! corporntion is 11<>l 
r,•q11irPd to distrih111c• that incum,,. The eo1·porntio11 1ntiy, howc•vpr, 
ch111,s0 lo dislrib11t<• l'tnHI~ to shnrelwlders for Lhl' pay111cnt of' t ht• 
tux iinbilit.v arising Crom the corporation's enrnings. J,'n ndt; distrib
uted for payment. of l~xes nn earnings retained by the corporntion 
arc not an indic:1ti.-,11 ol' what till' pnrent hus, or should hav,\ 
uvailnblc for d1ild support. 'l'he f'ornrnla ncknowlPdg,'s the u11iq11l' 
(;1.~at.ion ndH~ involved with business ownersh ip and ret·,,gniws, 
und~·r 20Ll MCSF 2.0l<Cll21tnl, that money 111uy be passed L0 ,1 

Jltlrt:nt not /JS inC'omc lrntas a tax Blrategy. Jl is apparent that funds 
di~tributed for tho p:iyment or taxes arisinb' from c11rnings re'· 
tained by an S ~n,·poration a,·e not ,ivailnblo to llw pal'cnt lor 
p11ymcnL 'of' chiJd support. HuthC'r, I ho~e funds «re applwd t,i Jl<l,Y n 
llt!ce:,,;ary bu~iness t>xp1.m,;e und are properly t•xdud,id from the 
p11n•nl's nl't in onw On r,•mnn,!. lhc l.nal court mu,I dt•lt•1·1111m· 
what ct11·pornl,: tl1strih11t11i11$ to plnintill , if' >Hl,1'. Wl't'I' uwd by 
1.1laintiff1n pay t11xt•s nn rnrporntu 1.•111·11wgs 1dni1wd hi' SCI' ;\ny 
<li~tl'ibu11nn;, 11 s,•d to 11ihHt pl11111tifrs lax liuliililr i11t1'ih11i:ihlv [.o 
SGC shall not lw included in the dt'l<.>1·mi11atinn or plainl1lrs 
Jl1COllH1. 

:l. Jt. iti lht• iJl'st inlt'l'0sts ,1r ll\!' child,·cn that ,·011trni llw 
cl1•(p1·111i11:\(iun 1>f' a pmn1tin/(-I ime sclwduil'. ,\n nw:ml o!' ,111111( 

<·uslndy dot's 1101 llt'c(•_ssitale a /i()ifJ(J split <•I' tlw rhii cln•1 1·~ lini.• 
lwt,1·c•1•n ,•,lt'h p.1re111. l.'ud,·r MCI.. 72.'2. 2(i111711;i,_ "j"i 11t ,·n,lurly. · i11 
t,•nn,; 111' phy~ic;il <·uslodv, is defined 11, nn ord,,r ul I lw rn1,rl in 
\\'hich il i., s1w.-ili!'d tli,11 ill<' child slwll n·~id,• ,tl1,•rn:11t•ly f'nr 
spprif'i,· pPnucl., wi1 h ,·;1rl1 n!' !IH• pa1·,,111s l nd,•r ~I( 'I. 71.l.:2';,:. 

p,irl'llfing lim11 llllt-.t 1.~{'11< 11·:,ll_v lw :.~rHnt,'d in :1 frt•qw•11ty, .lurnti,111. 
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and Lypc n!asonobly c:ilnilatc,1 lo promot.<· a ti\,rnng rl'lnti,,nr;l,ip 
hclw11cn Lhc .,;hild and t.h" ]"'l'l'<ii e\ran t.cd par ,lllll\(l tinw. In (I.,, 
ca11c, the parenting-time 1,chcdule, under whid1 Lht• d1 ildnm rn~id (• 
a l!.crnatively for apcdfic pcl'iods with euch of lhc parent.•, plainly 
constituted un a var(! of j<1int custody of lhc Lype c<111Ll.1mplnwd b_v 
lhc Lcgi.~lulurc and provided ample Um<· 1or plaintiff to pron1otc fl 

1Jlrong relatiouslup with his childnm, The trial comt was not. 
rtiquircd to pl'oviclo a perfect division of pnrcnUng time, and Lhc 
trial court did not abuse its discr!!tion in adoptiua Lhc sch<XlulP nt 
issue. 'l'o tlw cxlrnt plain t.i f!' challenged the trial c,,mt's a,,.,ss
mcnL of the l,cst-mLernsi factor~ undt•r MCL 722.2'1, he failed t.o 
show thaf. t.lw court ',; f111din14s were against, Liu• great weight nfthr, 

e\'idPnce. 

,J. Under MCH :3 .20G(C)(.1l, a µarty to a d())Hesti ~ relation,; 
nclion may, at any t ime, request that, the court order the oLh('r 
pnrty lo pny all or part of Lil<' ll.Ltornlly foos nnd expenses rclute<l to 
tho action or a sp · cili!.• proccc,ding, including a postjudgmcnl. 
proceeding. A party who rcquci;ls attorney fees and ex JltmsP mu,;L 
allege fnct,s sufftcicnL to show that (1) the party is unable lo bear 
the expense oft.he uelion and the 0U1cr party is nble Lo puy, or (2) 
the aLLornoy fees nnd expanses were incurred because tlrn other 
party refused to comply with a prev1ot:s court ord •1; despite lmving 
Lho nbility to comply. 'l'hll rule hns lic,.m intcrprcwd Lo require 1111 

award of nLlomcy fees tv the extent necessary Lo cnahle a party LO 

prnsccute or clofo11d 11 ~LtiL. A purty snfliciently <lemo11stratcs n11 
inaliility to poy attoruey fees when thut party's yca!'ly income is 
less than Lhe amount owed in uttorney fees. In Lhis case, dcfcndnnt 
had an ,umunl ineome n!' Jess than $8,000 per year nnrl incu!Tt'd 
lcgnl fees in c.~ce86 or $118,000, 'f'hcrcfor<' , Lhe trit1! <',011rt did Mt 
clearly E"rr by finding thut d,ifendnnt could not offord her attorney 
fees. J'laint.ilT, in <'tmlrn~l. wns the Nole shareholder of II profit.:ibh, 
corporation, corni ng, by hi s own udmission, a s:ilary of 183,000 a 
ye11r; he ulso hr1d funds in savings; and he could h:w(i withdrawn 
fund!< from SGC. Although plainlif1's fuLher luid loaned dofr.ndant 
lhc money to pay h.:ir nLlornC)' foes, the cviclence showed ilmt 
defendant had a1,1r,.,•d to repay the loan . The trial t•ourl did not 
nhust! its rli r;,cretion hy awanling clefendnnl attorney foes, And, 
insofor a~ pfoinlifT chollengccl lhe necessi ty nf 110m of' the rx · 
pe.ns(is. plflintirr foiled lo Rl1ow llwt the tri al court abm,'d its 
disc.roLion ln dclcrminini; t lw amount of ro,~s awarded . 

Affirrnrd in part , vucutud in pnrt, mid remanded for mcnn sid
cration of plaintiff's income for the purpose nf determining plain
tiff :; chi ld su pport oblign l.ion . 

HMM&Miifihili&WWWl#-MW&Wf 
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1'11111 ll111Jll. -.I. c1,1wurri11g in 11.1n a1,d di,"•1Jl in;; 111 p;111, 
~ign:t·d \\'ith thl' 1n:1,i,wi1y n•;.~;1rding tlw l'l1ihi n1:-- tud,\· :ind 

pnn·ntin;:-1 ime 1s:-:ue .... but di:..:-c:nted fr111n I ht• 111;1,111ri1y·-. ;ipin

i<>II wi th rc;:.ird to d,il<I .,upp"J'l and w,1tdd iw1,• ,tli'i1·111,·d iii,· 
Lmil 1·.,url <h<l'i:<illn rn it~ l'nl ir,•1.r. Tlw purpn.,c• 11!' 1 h,· 1'11r11111l:t i, 
lo th'tt-'l'IHil1tl lht • ;l1)11Jlllll 11/' illt.'Ollll' i.\\';1Ji.1hlP f"111" t·hil(! :,,l1pp11l t 

A ,n,t--by-ca,1·. l:lc:111,11 ;nqu1r>-1111,• L11:u i, 11111 li111i1,,d in 
~i tuation~ in whit:h thPrt· i:-; l•,·idt 1 !ln· of ;i 1vductit,n 111 d1:--t1·1ht1· 

t inn,; t·ompan•d l<l hi:<lorirnl pr:i,:tit:L'>-- i, 11·qu in•d l 1J d,•1vrmi1w 
what pu;·1iu11 of'nn S ,·orpo1·,ll ion' ,_. prol'it., an· n,·,·,.•,;.,,u·.1· 111 hind 
th~ corporation and what purliun 111:i~· hL· ,·01isidl'l'ed ill,·11 1111· 
under the !'ormulu. This 111q11iry i,; nt·u·,;s;in· 111 h;ila1>t·1• ilw 
n~1;ds of llw t·urpora1io11 ;>~"Hin~t th,• 1:11nc:~rn th,11 liiv ,·11rpora
llllll might lw U~C'CI l'o shield in<'Ollll' in II rhild support di.,1Ht11• 
The trial court in th1.s L'il:il' undC'rtooh tile' apprnprinlt· ;1nnl.1·:<is. 
With 1·egonl to Llw funds cl isl ributed to plain! iff !'or tlw pavmL·lll 

of l'nxes nri;ing from SGC's ,,•;,ming~. pl,1i11tiff sl1pulail'd 1'11.' 

inclu~ion nJ' those fund~ in hi~ inrnn1(• rnkulalion :rnd. llwrt'· 
fort.,. lw sl111uld hnl'<.' lit•c,11 preclucic•d on :1pp1·;1I f'ro1n di spul in,;
tln• indusion of' thns(• fonds in his inc-onw. 

l·'.1111-;r,.;·r ,111'11 0111.ll -- C Hli.11 St l'Pt!ll'I' F11H.\ll't.,1 .l krv1r,11;,;.1T1<1'1/ or l\1H111-: 

1,,1·0,111: Fl:11\i -~ l31·s1'>:E~~ . ll1srnw, ·.11. P1t 11 ·nn:. 

I Tnh•ss applicnii,rn of th<:' Mirhigan Child Su pporl 1-'ormuln w111ild lw 

unjust or inapprnprinte, a Jllll'l'nt's child ~npporf ohli;:aliun is 
dell·r1t1i11ed by npphrntion of tlw fi,r1111i!a: provtdl'd I h,11 i.lw 
oper,1tion of u parnnl's bu~i ll<'~S is in l<t•Pµing wilh historical 
prnci.kl's, I.hot. those pructicE,s can be dc•,1:ri b,•d ;1s ll,t• n•;1s,11111bli• 
t'Xl'l'l'iSl' of business Jll(lgmPnt. nnd th;,!. t lwn• is 110 evickncl' ,11' an 
iniprnp1ir effort: to malw funds 11n:wnil11hlt• li,r child ~11pp11r1. 
tHJthing in the fonnuln mundat.p:; that tlw n·.ili(y ,ol how a pnn•111 
opcrat.es n business, and h,1r; historirnlly OJ.lt' rai.t'd " bw;ines,. 
,hould he dismis,;c•d in fovor of an alt 1!rn:1l'iw nu,t hod i 11 wh1rh I hi: 
ht1ciines~ could ho crmchi<:ll'd in ordc·r lo ni:il,P n1on• i11n>1n1· 
arnilnblc for child s11pporL. 

l '111r.:,:·1.1;,i1;C111 1.11 - Ci:11.11Sti'l'•ll/rF,,11,111.1 l;-11,.111-: Sf:n1w,J1:-111u,, 
l..l1s·1111B("f'IONS 1'1111 1'111-: l',ll'~lf'.\I (IF T.1,r~. 

Funds di.•,rrihuiL'd b.v :l.11 ~ ctwp1H·n1i1111 f'or lh1 1 p:1_vn1<· n1 of !:1~11~; nn 
e4;1rrnng:,; rl.'lained by th" C(JJ"J)or;,t ion .1!'l' 1H •! ;.1n 111dii ·,1 1 ion uf' \.d,:11 
the p.:.1n•11I h:is. or should han.•. :1,·;1jjnhi,· fiir child "t1ppurt. ;md ;111., 

di.,1rih11!1"11s ll<!'d to 111f,1·1 n p:1rt•n1·., I;,, !1,1hil 11.v ,1111ih'<i:1ltl1· t, , 
:ul S. corpnr:,1i,m :-: hn li 111)1 lw includt•d 1n 1lw tli•ft 'n lii1 ); 1ti1 1n 11!'1h,· 

pnrrv's i1h'1Jm 1•. 
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His the bes( in terc,st.s of the children lhnl control the dclPrm innLinn 
of u parenting-lime schcdult'; nn awnrcl of joint custody do<'ti not 
neccssitalc a 50/50 f.pli t of the children 's time between e:.id1 

parent. 

Judith A. Curtis for plaintiff. 

Plunhett Cooney (by Hilmy A Ballen.tine and Karen 
E. Bea.ch) for defendant. 

Before: lIOBKSTllA, l~J ., and W!LDI-:R and FORT HOOD, 

JJ. 

H OEKSTRA, P.J. ln this child custody dispute , 
plaintiff/coun t.er-defendant, Robert A. Diez (plain
tiff), appeals as of' right. a trial court order that 
resolved issues involving child cuslody and parenting 
lime, child support, and attorney fees. Because the 
trial court's award of custody and parenting time was 
not an abuse of discretion and the trial court did not 
abuse its discretion in awarding attorney fees to 
defendant/counter-plaintiff, Maria-Jesusa Cloma 
Davey (defendant), we affirm those port.ions or the 
trial court's judgment.. However, for the reasons 
explained in this opinion, we vacate the trial court.':, 
award of' child support and remand for reconsidera
tion of plaintiff's income under the Michigan Child 
Support Formula (MCSF). 

J. BACKGHOlJN D 

Plaintiff is the president and sole shareholder of 
Supreme Gear Company (SGC), a manufacturer of 
precision gears used in the aerospace industry. SG is 
organi,,ed as a corporation and it has elected to be an S 
corporation for tax purposes undor 26 USC 1362(a)(l ). 
The parties in this case met in 1994 and becanw 

l 
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